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PREFACE 

The  framers  of  the  Constitution  preconceived  the  importance  of 
the  public  domain  in  their  declaration  in  paragraph  two,  section 
three  of  Article  IV  that  "  The  Congress  shall  have  power  to  dispose 
of  the  waste  and  unappropriated  lands  of  the  United  States."  Thus 
Congress  has  exclusive  jurisdiction  over  the  public  lands.  It  pro- 
vides the  machinery  for  their  disposition.  It  has  intrusted  to  the 
Secretary  of  the  Interior  the  supervision  to  make  its  mandates  effec- 
tive. Running  through  the  statutes  of  the  United  States,  beginning 
with  the  organization  of  the  Government,  is  a  series  of  laws  for  the 
disposition  of  the  public  domain  of  varied  character  and  purposes. 
This  volume  is  a  compilation  of  the  general  and  permanent  laws 
relating  to  the  public  lands  administered  by  the  Department  of  the 
Interior,  as  enacted  to  the  close  of  the  second  session  of  the  Seventy- 
first  Congress,  with  numerous  citations  to  special  acts  of  consider- 
able importance.  Some  laws  that  have  become  obsolete  have  been 
included  in  view  of  their  close  relation  to  existing  laws.  The  statutes 
and  treaties  relating  to  the  Indians  have  been  limited  to  such  as  relate 
to  the  disposition  of  ceded  lands,  and  with  the  allotting,  alienating, 
and  patenting  of  reservation  lands.  Inasmuch  as  the  forest  reserves 
are  now  under  the  jurisdiction  of  the  Department  of  Agriculture, 
those  laws  that  are  solely  administered  by  that  department  have  been 
omitted.  Parallel  citations  have  been  made  to  the  corresponding 
sections  of  the  United  States  Code.  Omission  of  citation  to  the  code 
indicates  that  the  particular  act  has  not  been  codified.  This  com- 
pilation also  contains  copious  footnotes  as  an  aid  to  cross  reference 
in  order  that  related  statutes  or  different  sections  of  the  same  statute 
occurring  under  different  headings  may  be  readily  found. 

The  statutes  in  this  volume  have  been  construed  and  interpreted 
from  time  to  time  in  circulars  and  instructions  issued  by  the  General 
Land  Office  and  in  the  published  decisions  and  opinions  rendered  by 
the  Department  of  the  Interior.  The  following  references  are  here 
given  as  a  guide  to  those  interested  in  ascertaining  the  departmental 
interpretations  of  those  statutes : 

Brainard's  Legal  Precedents  in  Land  and  Mining  Cases,  volumes 
1  and  2 ;  Lester's  Land  Laws,  Regulations  and  Decisions,  volume  1 
(1860)  and  volume  2  (1870) ;  Copp's  Land  Owner,  volumes  1-18 
(1874r-1892) ;  Copp's  Public  Land  Laws,  edition  of  1875,  1  volume, 
edition  of  1882,  2  volumes,  edition  of  1890,  2  volumes;  Copp's  Mining 
Decisions  (1874) ;  Copp's  United  States  Mineral  Lands,  second  edi- 
tion (1882)  ;  Land  Decisions,  published  by  the  Department  of  the 
Interior,  volumes  1-52 ;  Digest  of  volumes  1-50  of  the  Land  Decisions, 
part  2,  edition  of  1927,  containing  citations  to  the  acts  of  Congress 
and  Revised  Statutes  construed  by  the  Department  of  the  Interior 
in  its  reported  decisions ;  Circulars  and  Regulations  of  the  General 
Land  Office,  a  complete  compilation,  edition  of  1930 ;  Federal  Recla- 
mation Laws  Annotated,  edition  of  1927,  compiled  by  the  United 
States  Bureau  of  Reclamation. 
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ABANDONED  MILITARY  RESERVATIONS 

Cross  references :  See  "Alaska,"  p.  17 ;  "  Carey  Act,"  p.  86 ; 
"  Isolated  Tracts,"  p.  297 ;  "  Railroad  Rights  of  Way,"  under 
"  Railroad  Grants,"  p.  483 ;  "  School  Lands,"  under  "  State  Grants," 
p.  676. 

GENERAL  PROVISIONS  FOR  THE   DISPOSAL  OF 
ABANDONED   MILITARY   RESERVATIONS 

An   Act   To   provide    for   the    disposal    of   abandoned   and   useless 
military  reservations 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  whenever,  in  the  opinion  of  the  President  fSimioned  and 
of  the  United  States,  the  lands,  or  any  portion  of  them,  "!see^tiwtar7 
included  within  the  limits  of  any  military  reservation 
heretofore  or  hereafter  declared,  have  become  or  shall 
become  useless  for  military  purposes,  he  shall  cause  the 
same  or  so  much  thereof  as  he  may  designate,  to  be 
placed  under  the  control  of  the  Secretary  of  the  Interior 
for  disposition  as  hereinafter  provided,  and  shall  cause 
to  be  filed  with  the  Secretary  of  the  Interior  a  notice 
thereof.     (U.  S.  C.  title  43,  sec.  1071.) 

Sec.  2.  That  the  Secretary  of  the  Interior  may,  if  in  gj™Jn  a0flanu£ 
his  opinion  the  public  interests  so  require,  cause  the  said 
lands,  or  any  part  thereof,  in  such  reservations,  to  be 
regularly  surveyed,  or  to  be  subdivided  into  tracts  of  less 
than  forty  acres  each,  and  into  town  lots,  or  either,  or 
both.     He  shall  cause  the  said  lands  so  surveyed  and 
subdivided,  and  each  tract  thereof,  to  be  appraised  by  Appraisal, 
three  competent  and  disinterested  men  to  be  appointed 
by  him,  and  who  shall,  after  having  each  been  first  duly 
sworn  to  impartially  and  faithfully  execute  the  trust  re- 
posed in  them,  appraise  the  said  lands,  subdivisions,  and 
tracts,  and  each  of  them,  and  report  their  proceedings  to 
the  Secretary  of  the  Interior  for  his  action  thereon.     If 
such  appraisement  be  disapproved,  the  Secretary  of  the 
Interior  shall  again  cause  the  said  lands  to  be  appraised 
as  before  provided ;  and  when  the  appraisement  has  been 
approved  he  shall  cause  the  said  lands,  subdivisions,  and 
lots  to  be  sold  at  public  sale,  to  the  highest  bidder  for  JffiL*  at  pubho 
cash,  at  not  less  than  the  appraised  value  thereof,  nor  conditions  of 
less  than  one  dollar  and  twenty-five  cents  per  acre,  first sale- 
having  given  not  less  than  sixty  days'  public  notice  of  the 
time,  place,  and  terms  of  sale,  immediately  prior  to  such 
sale,  by  publication  in  at  least  two  newspapers  having  a 
general  circulation  in  the  country  or  section  of  county 
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where  the  lands  to  be  sold  are  situate;  and  any  lands, 
subdivisions,  or  lots  remaining  unsold  may  be  reoffered 
for  sale  at  any  subsequent  time  in  the  same  manner,  at 
the  discretion  of  the  Secretary  of  the  Interior ;  and  if  not 
sold  at  such  second  offering  for  want  of  bidders,  then  the 
Private  sale.  Secretary  of  the  Interior  may  sell  the  same  at  private 
sale,  for  cash,  at  not  less  than  the  appraised  value,  nor 
less  than  one  dollar  and  twenty-five  cents  per  acre :  Pro- 
settle^.0  *  a  vided,  That  any  settler  who  was  in  actual  occupation  of 
any  portion  of  any  such  reservations  prior  to  the  location 
of  such  reservation,  or  settled  thereon  prior  to  January 
first,  eighteen  hundred  and  eighty-four,  in  good  faith  for 
the  purpose  of  securing  a  home  and  of  entering  the  same 
under  the  general  laws  and  has  continued  in  such  occu- 
pation to  the  present  time,  and  is  by  law  entitled  to  make 
a  homestead  entry  shall  be  entitled  to  enter  the  land  so 
occupied,  not  exceeding  one  hundred  and  sixty  acres  in 
a  body,  according  to  the  Government  surveys  and  sub- 
divisions :  Provided  further,  That  said  lands  were  subject 
to  entry  under  the  public  land  laws  at  the  time  of  their 
withdrawal     *     *     *     (U.  S.  C.  title  43;  sec.  1072.) 

Sec.  3.  That  the  Secretary  of  the  Interior  shall  cause 
any   improvements,   buildings,   building  materials,   and 
other   property   which   may  be  situate   upon   any   such 
lands,  subdivisions  or  lots  not  heretofore  sold  by  the 
buUdiSTeetc.,°f  United  States  authorities,  to  be  appraised  in  the  same 
and  public  sale,  manner  as  hereinbefore  provided  for  the  appraisements 
of  such  lands,  subdivisions,  and  lots,  and  shall  cause  the 
same,  together  with  the  tract  or  lot  upon  which  they  are 
condition  of       situate,  to  be  sold  at  public  sale,  to  the  highest  bidder  for 
cash,  at  not  less  than  the  appraised  value  of  such  land 
and  improvements,  first  giving  the  sixty  days'  notice  as 
hereinbefore  provided ;  or  he  may,  in  his  discretion,  cause 
the  improvements  to  be  sold  separately,  at  public  sale  for 
cash,  at  not  less  than  the  appraised  value,  to  be  removed 
by  the  purchaser  within  such  time  as  may  be  prescribed, 
first  giving  the  sixty  days'  public  notice  before  provided ; 
and  if  in  any  case  the  lands  and  improvements,  or  the 
improvements  separately,  as  the  case  may  be,  are  not 
sold  for  want  of  bidders,  then  the  Secretary  of  the  Inte- 
rior may,  in  his  discretion,  cause  the  same  to  be  reoffered 
for  sale,  at  any  subsequent  time,  in  the  same  manner  as 
above  provided,  or  may  cause  the  same  to  be  sold  at 
Lands  first  to  be  private  sale  for  not  less  than  the  appraised  value :  Pro- 
of ebuiid?ng8^Sd vided,  That  where  buildings  or  improvements  have  been 
improvements,     heretofore  sold  by  the  United  States  authorities  the  land 
upon  which  such  buildings  or  improvements  are  situate 
not  exceeding  the  smallest  subdivision  or  lot  provided 
for  by  this  Act  upon  the  reservation  on  which  said  build- 
ings are  situate  shall  be  offered  for  sale  to  the  purchaser 
of  said  improvements  and  buildings  at  the  appraised 
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value  of  the  lands  and  if  said  purchaser  shall  fail  for 
sixty  days  after  notice  to  complete  said  purchase  of  lands 
the  same  shall  be  sold  under  the  provisions  of  this  Act 
*     *     *.     (U.  S.  C,  title  43,  sec.  1073.) 

Hs  H:  *  *  * 

Sec.  5.  Whenever  any  lands  containing  valuable  min-  Lands  contain- 
eral  deposits  shall  be  vacated  by  the  reduction  or  aban-  'powtT^ubject  eto 
donment  of  any  military  reservation  under  the  provi-  Jjjjf'jj  ^d 
sions  of  this  Act,  the  same  shall  be  disposed  of  exclusively  united  states. 
under  the  mineral  land  laws  of  the  United  States.     (U. 
S.  C,  title  43,  sec.  1074.)  Secretar   o{  War 

Sec.  6.  The  Secretarjr  of  War  shall  have  authority,  in  migrant0  cer-ar 
his  discretion,  to  permit  the  extension  of  State,  county ,  e?ection1Vofeses ' 
and  Territorial  roads  across  military  reservations ;  to  per-  bfri^sexteetnsion 
mit  the  landing  of  ferries,  the  erection  of  bridges  thereon ; 
and  permit  cattle,  sheep  or  other  stock  animals  to  be 
driven  across  such  reservation,  whenever  in  his  judg- 
ment the  same  can  be  done  without  injury  to  the  reser- 
vation or  inconvenience  to  the  military  forces  stationed 
thereon.     (U.  S.  C,  title  43,  sec.  933.) 

Approved,  July  5,  1884  (23  Stat.  103). 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  3, 
1893  (27  Stat.  572.  593) 

The  President  is  hereby  authorized  by  proclamation  $Ji£nS  ^"ora- 
to  withhold  from  sale  and  grant  for  public  use  to  thetions. 
municipal  corporation  in  which  the  same  is  situated  all 
or  any  portion  of  any  abandoned  military  reservation 
not  exceeding  twenty  acres  in  one  place.     (U.  S.  C,  title 
43,  sec.  1076.) 

An  Act  To  provide  for  the  opening  of  certain  abandoned  military- 
reservations,  and  for  other  purposes  1 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem.- 
bled,  That  all  lands  not  already  disposed  of  included  Gentry!6™ 
within  the  limits  of  any  abandoned  military  reservation 
heretofore  placed  under  the  control  of  the  Secretary  of 
the  Interior  for  disposition  under  the  Act  approved 
July  fifth,  eighteen  hundred  and  eighty-four,  the  disposal 
of  which  has  not  been  provided  for  by  a  subsequent  Act 
of  Congress,  where  the  area  exceeds  five  thousand  acres, 
except  such  legal  subdivisions  as  have  Government  im- 
provements thereon,  and  except  also  such  other  parts  as 
are  now  or  may  be  reserved  for  some  public  use,  are 
hereby  opened  to  settlement  under  the  public-land  laws 
of  the  United  States  and  a  preference  right  of  entry  for  a 
period  of  six  months  from  the  date  of  this  Act  shall  be 
given  all  bona  fide  settlers  who  are  qualified  to  enter 

1  Extended  by  tbe  act  of  Feb.  15,  1895  (28  Stat.  664),  p.  4. 
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under  the  homestead  law  and  have  made  improvements 
and  are  now  residing  upon  any  agricultural  lands  in  said 
reservations,  and  for  a  period  of  six  months  from  the 
date  of  settlement  when  that  shall  occur  after  the  date  of 
this  Act:  Provided,  That  persons  who  enter  under  the 
homestead  law  shall  pay  for  such  lands  not  less  than  the 
value  heretofore  or  hereafter  determined  by  appraise- 
ment, nor  less  than  the  price  of  the  land  at  the  time  of 
the  entry,  and  such  payment  may,  at  the  option  of  the 
purchaser,  be  made  in  five  equal  installments,  at  times 
and  at  rates  of  interest  to  be  fixed  by  the  Secretary  of 
the  Interior.     (U.  S.  C,  title  43,  sec.  1077.) 

Sec.  2.  That  nothing  contained  in  this  Act  shall  be 
construed  to  suspend  or  to  interfere  with  the  operation 
of  the  said  Act  approved  July  fifth,  eighteen  hundred 
and  eighty-four,  as  to  all  lands  included  in  abandoned 
military  reservations  hereafter  placed  under  the  control 
Of  the  Secretary  of  the  Interior  for  disposal,  and  all  ap- 
praisements required  by  the  first  section  of  this  Act  shall 
be  in  accordance  with  the  provisions  of  said  Act  of  July 
fifth,  eighteen  hundred  and  eighty-four.  (U.  S.  C,  title 
43,  sec.  1078.) 

Approved,  August  23,  1894  (28  Stat.  491). 

An  Act  To  amend  and  extend  the  provisions  of  an  Act  entitled  "An 
Act  to  provide  for  the  opening  of  certain  abandoned  military- 
reservations,  and  for  other  purposes,"  approved  August  twenty- 
third,  eighteen  hundred  and  ninety-four 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
fbindo^miii-  bled,  That  the  provisions  of  the  Act  approved  August 
tary  reservations,  twenty-third,  eighteen  hundred  and  ninety-four,  entitled 
"  An  act  to  provide  for  the  opening  of  certain  abandoned 
military  reservations,  and  for  other  purposes,"  are  hereby 
extended  to  all  abandoned  military  reservations  which 
were  placed  under  the  control  of  the  Secretary  of  the 
Interior  under  any  law  in  force  prior  to  the  Act  of  July 
fifth,  eighteen  hundred  and  eighty-four.  (U.  S.  C,  title 
43,  sec.  1080.) 

*  *  *  *  * 

Approved,  February  15,  1895  (28  Stat.  664). 

An  Act  Authorizing  the  use  for  permanent  construction  at  military- 
posts  of  the  proceeds  from  the  sale  of  surplus  War  Department 
real  property,  and  authorizing  the  sale  of  certain  military 
reservations,  and  for  other  purposes 


If  land  within  a 
State  swamp 
land  grant,   to 
be  patented   to 
the  State. 

Vol.  9,  p.  519. 


Sec.  2.  That  prior  to  the  sale  under  this  Act  of  any 
reservation  created  out  of  the  public  domain  the  Secre- 
tary of  War  shall  make  request  upon  the  Secretary  of  the 
Interior  to  determine  whether  or  not  the  State  is  entitled 
to  any  of  the  lands  embraced  therein  under  the  so-called 
swamp  land  grant   (Act  of  September  28,  1850,  Ninth 
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Statutes,  pages  519,  520),  and  if  the  Secretary  of  the 
Interior  shall  determine  that  the  State  under  the  pro- 
visions of  the  said  Act  is  entitled  to  any  lands  therein, 
he  shall  cause  such  lands  to  be  surveyed  and  patented  to 
the  State:  Provided  further,  That  upon  request  of  the  surveys. 
Secretary  of  War  the  Secretary  of  the  Interior  may 
cause  surveys  to  be  made  either  as  a  whole  or  in  two  or 
more  parts  as  the  Secretary  of  War  may  request  of  any 
reservation  or  reservations  authorized  to  be  sold  under 
this  Act. 

Approved,  Mar.  12,  1926  (44  Stat.  203,  205,  U.  S.  C, 
3d  supp.,  title  10,  sec.  1595). 

DISPOSAL  OF  RESERVATIONS  IN  NEVADA 

An  Act  To  open  abandoned  military  reservations  in  the  State  of 
Nevada  to  homestead  entry  and  desert-land  entry,  and  to  amend 
an  Act  entitled  "An  Act  to  open  abandoned  military  reservations 
in  the  State  of  Nevada  to  homestead  entry,"  approved  October 
first,  eighteen  hundred  and  ninety 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  the  agricultural  lands  embraced  within  the  ^y^™™11" 
military  reservations  in  the  State  of  Nevada  which  have  tions,  Nevada. 
been,  placed  under  the  control  of  the  Secretary  of  the  Agricultural 
Interior  for  disposition  be  disposed  of  under  the  home-  JJ^Jj?'  opene<i 
stead  and  desert-land  laws,  and  not  otherwise : 2  Provided, 
That  this  Act  is  intended  to  make   applicable  to  the  desert  ^ands*.0 
desert-land  laws  only  such  lands  as  were  included  under 
the  Act  of  March  third,  eighteen  hundred  and  seventy- 
seven,   providing   for   the    disposition    of   public   lands 
under  the  desert-land  laws. 

Approved,  August  21, 1916  (39  Stat.  518,  U.  S.  C,  title 
43,  sec.  10T5). 

FORT  ASSINNIBOINE  MILITARY  RESERVATION, 

MONTANA 

An  Act  Providing  for  disposal  of  lands  on  abandoned  portions  of 
the  Fort  Assinniboine  Military  Reservation  in  Montana,  and  for 
the  relief  of  certain  settlers  thereon 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled,  That  all  lands  which  have  been  or  may  hereafter  be 
excluded  from  the  limits  of  the  Fort  Assinniboine  Mili-  #^ltd££ 
tary  Reservation  in  the  State  of  Montana  shall  be  open  boine  reserva- 
to  the  operation  of  the  laws  regulating  homestead  entry,  entry?*" 
except   section  twenty-three   hundred    and    one    of   the 
Revised  Statutes,  and  to  entry  under  the  town-site  laws  Commutation 
and  the  laws  governing  the  disposal  of  coal  lands,  desert  excepted. 

2  That  portion  of  the  act  which  precedes  the  proviso  constitutes  verbatim 
the  act  of  Oct.  1,  1890  (26  Stat.  561). 
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lands,  and  mineral  lands,  and  shall  not  be  subject  to  sale 
under  the  provisions  of  any  Act  relating  to  the  sale  of 
abandoned  military  reservations:  Provided,  That  if  the 
entire  reservation  be  abandoned  for  military  purposes 
this  Act  shall  not  apply  to  an  area  one  mile  square  em- 
bracing the  Government  buildings  at  Fort  Assinniboine. 

Sec.  2.  That  all  entries  heretofore  made  in  good  faith 
under  either  the  homestead,  townsite,  desert-land,  or 
mineral-land  laws  of  the  United  States  upon  any  of  the 
excluded  portions  of  said  Fort  Assinniboine  Military 
Reservation  shall  be  held  valid,  and  the  Secretary  of  the 
Interior  is  directed  to  reinstate  such  entries  under  either 
of  said  laws  as  he  may  heretofore  have  canceled  because 
of  a  construction  based  upon  the  opinion  that  the  laws 
mentioned  in  section  one  of  this  Act  did  not  apply  to  the 
abandoned  portions  of  said  reservation. 

Approved,  April  18,  1896  (29  Stat.  95). 
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An  Act  Authorizing  the  Secretary  of  the  Interior  to  survey  the 
lands  of  the  abandoned  Fort  Assinniboine  Military  Reservation 
and  open  the  same  to  settlement 3 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  is  hereby  author- 
ized and  directed  to  immediately  cause  to  be  surveyed  all 
of  the  lands  embraced  within  the  limits  of  the  abandoned 
Fort  Assinniboine  Military  Reservation,  in  the  State  of 
Montana. 

Sec.  2.  That  before  said  lands  are  opened  to  entry  the 
Secretary  of  the  Interior  shall  have  said  lands  classified 
by  an  inspector  or  special  agent  of  the  Department  of  the 
Interior  into  four  classes — first,  agricultural  lands;  sec- 
ond, timber  lands ;  third,  coal  lands ;  and  fourth,  mineral 
lands — and  in  making  such  classification  all  lands  sus- 
ceptible of  cultivation  that  do  not  contain  in  excess  of 
fifty  thousand  feet  of  merchantable  timber  to  the  forty- 
acre  tract  shall  be  classified  as  agricultural  lands,  and 
all  lands  containing  in  excess  of  fifty  thousand  feet  of 
merchantable  timber  to  the  forty-acre  tract  shall  be 
classified  as  timber  lands. 

Sec.  3.  That  when  so  classified,  all  of  said  lands  classed 
as  agricultural  lands  shall  be  opened  to  settlement  and 
entry  under  the  homestead  laws  of  the  United  States,  but 
not  to  entry  or  location  under  sections  twenty-three  hun- 
dred and  six  and  twenty-three  hundred  and  seven  of  the 
Revised  Statutes :  Provided,  however,  That  the  enlarged 
homestead  Act,  approved  February  nineteenth,  nineteen 
hundred  and  nine,  shall  not  apply  until  six  months  after 
said  land  has  been  opened  to  settlement  and  entry  as 
aforesaid :  And  provided  further,  That  any  rights  which 


'Amended  by  the  acts  of  Sept.  7,  1916  (39  Stat.  739),  Jan.  6.  1921   (41 
Stat.  1086),  and  June  7,  1924  (43  Stat.  666),  pp.  9-11. 
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may  have  attached  to  any  of  said  lands  under  any  of  the 
public-land  laws  of  the  United  States  prior  to  the  passage 
of  this  Act  may  be  perfected  and  the  lands  so  affected 
may  be  patented  upon  proof  of  compliance  with  the  laws 
under  which  such  rights  so  attached :  Provided  further, 
That  lands  classified  as  timber  lands  shall  be  disposed  of  Timber  lands- 
under  rules  and  regulations  to  be  provided  by  the  Secre- 
tary of  the  Interior  with  the  authority  to  dispose  of  the 
timber  and  land  separately  when  deemed  advisable :  Pro- 
vided further,  That  the  lands  classified  as  coal  lands  shall  coal  lands,  sur- 
be  subject  to  disposition  under  the  homestead  Jaws,  as 
herein  provided  for  lands  classified  as  agricultural,  but 
those  making  entry  of  such  lands  must  agree  to  a  res- 
ervation to  the  United  States  of  the  coal  deposits  therein 
and  of  the  right  in  the  United  States,  or  those  claiming 
through  the  United  States,  to  prospect  for,  mine  and  re- 
move the  same,  and  such  coal  deposits  shall  be  disposed 
of  as  provided  by  section  three  of  the  Act  of  June  twenty- 
second,  nineteen  hundred  and  ten  (Thirty-sixth  Statutes, 
page  five  hundred  and  eighty-three),  but  no  purchase  of 
the  coal  deposits  shall  confer  any  right  to  the  surface  of 
the  lands  excepting  such  as  is  necessary  to  the  mining 
and  removal  of  the  coal  deposits :  Provided  further,  That 
lands  classified  as  mineral  shall  be  disposed  of  under  the  Mineral  lands' 
mining  laws. 

Sec.  4.  That  entrymen  upon  said  lands  shall,  in  addi-Fees- 
tion  to  the  regular  land  office  fees,  pay  the  sum  of  $1.25 
per  acre  for  said  land,  such  payments  to  be  made  as  fol- 
lows: Twenty-five  cents  per  acre  at  the  time  of  making 
entry  and  25  cents  per  acre  each  and  every  year  there- 
after until  the  full  sum  of  $1.25  per  acre  shall  have  been 
paid:  Provided,  That  for  a  period  of  six  months  subse-  subsequent  &e~ 
quent  to  the  date  on  which  the  lands  are  opened  to 
settlement  entrymen  upon  said  lands  shall,  in  addition  to 
the  regular  land  office  fees,  pay  the  sum  of  $2.50  per  acre 
for  said  land,  such  payments  to  be  made  as  follows: 
Fifty  cents  per  acre  at  the  time  of  making  entry  and  50 
cents  per  acre  each  and  every  year  thereafter  until  the 
full  sum  of  $2.50  per  acre  shall  have  been  paid.  In  case  Forfeiture  for 
any  entryman  fails  to  make  annual  payments,  or  any  of  nonPayment* 
them  when  due,  all  right  in  and  to  the  lands  covered  by 
his  entry  shall  cease ;  and  any  payments  theretofore  made 
shall  be  forfeited  and  the  entry  canceled,  and  the  land 
shall  be  again  subject  to  entry  under  the  provisions  of 
the  homestead  law  at  the  price  fixed  therefor  by  the 
former  entry;  but  in  all  cases  the  full  amount  of  pur- 
chase money  must  be  paid  on  or  before  the  offer  of  final 
proof:  Provided,  however,  That  the  commutation  pro- commutation, 
vision  of  the  general  homestead  law  shall  be  applicable 
to  all  persons  making  homestead  entry  on  said  land  under 
the  provisions  of  this  Act,  save  and  excepting  entries 
made  hereunder  in  accordance  with  the  provisions  of  the 
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enlarged  homestead  Act,  approved  February  nineteenth, 
nineteen  hundred  and  nine,  which  shall  not  be  subject 
to  commutation,  but  in  instances  where  commutation  is 
permissible  hereunder,  the  entryman  shall  pay,  in  addi- 
tion to  the  price  fixed  for  entry,  the  sum  of  $1.25  per 
acre,  as  consideration  for  the  privilege. 

Sec.  5.  That  this  Act  shall  not  apply  to  an  area  of 
two  thousand  acres  embracing  the  Government  buildings 
at  Fort  Assinniboine. 

Sec.  6.  That  the  Thirteenth  Legislative  Assembly  of 
the  State  of  Montana  having  enacted  a  law  for  the  pur- 
pose of  establishing  an  agricultural,  manual  training,  or 
other  educational  or  public  institution  upon  the  present 
site  of  Fort  Assinniboine,  Montana,  duly  approved  by 
the  governor  of  Montana  and  to  be  in  full  force  and 
effect  after  the  fourth  day  of  July,  nineteen  hundred  and 
thirteen,  and  upon  the  transfer  to  the  State  of  Montana 
by  the  President  of  the  United  States  of  two  thousand 
acres  of  land,  situate  in  said  abandoned  Fort  Assinni- 
boine Reservation  and  embracing  the  military  buildings 
at  said  abandoned  fort,  except  the  guardhouse  at  said 
post;  the  President  of  the  United  States  is  hereby  au- 
thorized and  directed  to  transfer,  grant,  and  set  over  to 
the  State  of  Montana  all  right,  title,  and  interest  of,  in, 
and  to  the  said  two  thousand  acres  of  land  hereby  re- 
served, embracing  the  buildings  at  Fort  Assinniboine, 
except  the  guardhouse  at  said  post,  upon  payment  there- 
for by  the  State  of  Montana  to  the  United  States  of  the 
sum  of  $2.50  per  acre :  Provided,  That  the  State  of  Mon- 
tana shall  be  required  to  make  its  selection  of  two 
thousand  acres  within  one  year  from  the  date  of  the 
passage  of  this  Act. 

Sec.  7.  That  sections  sixteen  and  thirty-six  of  the 
land  in  each  township  within  said  abandoned  Fort 
Assinniboine  Military  Reservation,  except  those  por- 
tions thereof  classified  as  coal  or  mineral  lands,  shall  be 
reserved  for  the  use  of  the  common  schools  of  the  State 
of  Montana,  and  are  hereby  granted  to  the  State  of  Mon- 
tana :  Provided,  That  the  State  may,  if  it  so  elects  within 
one  year  from  the  date  of  the  passage  of  this  Act 
accept  subject  to  the  reservation  in  the  United  States 
of  the  coal  deposits  therein  the  portion  of  said  sections 
sixteen  and  thirty-six  classified  as  coal  lands,  in  full 
satisfaction  of  the  grant  herein  made  for  common 
schools:  Provided,  That  for  all  lands  lost  to  the  State 
because  classified  as  coal  or  mineral  indemnity  may  be 
taken  as  provided  for  in  sections  twenty-two  hundred 
and  seventy-five  and  twenty-two  hundred  and  seventy- 
six  of  the  Revised  Statutes :     *     *     * 

Sec.  8.  That  the  lands  shall  be  opened  to  settlement 
and  entry  by  proclamation  of  the  President,  which  proc- 
lamation shall  prescribe  the  manner  in  which  the  lands 
may  be  settled  upon,  occupied,  and  entered  by  persons 
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entitled  to  make  entry  thereon;  and  no  person  shall  be 
permitted  to  settle  upon,  occupy,  or  enter  any  of  said 
land  except  as  prescribed  in  said  proclamation. 

Approved,  February  11,  1915  (38  Stat.  807). 

An  Act  To  amend  the  Act  of  February  eleventh,  nineteen  hundred 
and  fifteen  (Thirty-eighth  Statutes  at  Large,  page  eight  hundred 
and  seven),  providing  for  the  opening  of  the  Fort  Assinniboine 
Military  Reservation 

Be  it  enacted  by  the  Senate  and  House  of  Rep"esen-^°l^l™™- 
tatives  of  the  United  States  of  America  in  Congress  as-  Reservation, 
sembled,  That  the  Act  approved  February  eleventh,  nine- Mont* 
teen    hundred    and    fifteen    (Thirty-eighth    Statutes    at 
Large,  page  eight  hundred  and  seven),  entitled  "An  Act [J0asetstiement!ied 
authorizing  the  Secretary  of  the  Interior  to  survey  the 
lands  of  the  abandoned  Fort  Assinniboine  Military  Res- 
ervation and  open  the  same  to  settlement,"  be,  and  the 
same  is  hereby,  amended  by  the  addition  thereto  of  the 
following  sections: 

"Sec.     10.  That    fractional    townships    twenty-eight b^Km 
north,  ranges   fifteen  and   sixteen  east,   and    fractional  was. 
townships  twenty-nine  north,  ranges  fourteen  and  fifteen 
east,  Montana  principal  meridian,  within  the  boundaries 
of  said  reservation,  embracing  a  total  area  of  approxi- 
mately fifty-six  thousand  and  thirty-five  acres,  are  hereby  ^oarnds  reserved 
set  apart  as  a  reservation  for  Rocky  Boy's  Band  of  Chip- 
pewas  and  such  other  homeless  Indians  in  the  State  of 
Montana  as  the  Secretary  of  the  Interior  may  see  fit  to 
locate  thereon,  and  the  said  Secretary  is  authorized,  in 
his  discretion,  to  allot  the  lands  within  the  reservation 
hereby  created  under  the  provisions  of  the  general  allot-  Allotments- 
ment  Act  of   February   eighth,   eighteen   hundred   and 
eighty-seven    (Twenty- fourth    Statutes   at   Large,   page 
three  hundred  and  eighty-eight),  as  amended. 

"  Sec.  11.  That  the  Secretary  of  the  Interior  be,  and  he 
is  hereby,  authorized  and  directed  to  patent  to  the  city  of 
Havre,  Montana,  for  reservoir  purposes,  the  f ollowing-  gJJJ®'  nmted 
described  lands  lying  within  said  reservation :     *     *     *  to,  for  reservoir. 
comprising  reservoir  site  numbered  two,  and  embracing Descnptl0n- 
an  area  of  approximately  four  hundred  and  forty  acres : 
Provided,  That  the  city  of  Havre  shall  pay  for  said  land  Payment- 
the  sum  of  $1.25  per  acre :  Provided  further,  That  if  the 
said  city  of  Havre  shall  at  any  time  hereafter  abandon  Reversion- 
the  lands  above  described  and  cease  to  use  the  same  for 
said  purposes,  said  above-described  lands  shall  revert  to 
the  Government  of  the  United  States. 

"  Sec.  12.  That  the  Secretary  of  the  Interior  is  hereby  Jra3nsflands 
authorized  and  directed  to  withdraw  and  set  aside  as  a  reserved. 
camping  ground,  the  same  to  be  kept  and  maintained 
without  cost  to  the  Government  of  the  United  States,  the 
following-described   land   in   said   reservation   lying  on  Description, 
both  sides   of  Beaver  Creek  within   townships  twenty- 
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nine,  thirty,  and  thirty-one  north,  fifteen   and  sixteen 
east,     *     *     *     embracing    an    area    of    approximately 
eight  thousand  eight  hundred  and  eighty  acres." 
Approved,  September  7,  1916  (39  Stat,  739). 

An  Act  Providing  additional  time  for  the  payment  of  purchase 
money  under  homestead  entries  of  lands  within  the  former  Fort 
Assinniboine  Military  Reservation,  in  Montana  4 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  person  who  has  made  homestead  entry 
under  the  provisions  of  the  Act  of  Congress  approved 
February  11,  1915  (Thirty-eight  Statutes  at  Large,  page 
807),  entitled  "An  Act  authorizing  the  Secretary  of  the 
Interior  to  survey  the  lands  of  the  abandoned  Fort  As- 
sinniboine Military  Reservation  and  open  the  same  to  set- 
tlement," may  obtain  an  extension  of  time  for  one  year 
from  the  anniversary  of  the  date  of  entry  last  preceding 
the  passage  of  this  Act  within  which  to  pay  all  of  the 
installment  then  due  or  any  part  of  any  preceding  in- 
stallment, where  payment  has  not  }7et  been  made  and 
where  an  extension  of  time  therefor  is  not  authorized  by 
any  Act  of  Congress  by  paying  interest  at  the  rate  of 
5  per  centum  per  annum  on  the  sums  to  be  extended  from 
the  maturity  of  the  unpaid  installments  to  the  expiration 
of  the  period  of  extension,  the  interest  to  be  paid  to  the 
receiver  of  the  land  office  for  the  district  in  which  the 
lands  are  situated,  within  such  time  as  may  be  prescribed 
for  that  purpose  by  the  Secretary  of  the  Interior:  Pro- 
vided, That  any  installment  which  becomes  due  within 
one  year  from  the  passage  of  this  Act  and  for  which  an 
extension  of  time  for  payment  is  not  otherwise  author- 
ized, may  also  be  extended  for  a  period  of  one  year  by 
paying  interest  thereon  in  advance  at  the  said  rate: 
Provided  further,  That  any  payment  so  extended  may 
thereafter  in  the  discretion  of  the  Secretary  of  the  In- 
terior be  extended  for  a  further  period  of  one  year  in 
like  manner:  And  provided  further,  That  if  commuta- 
tion proof  is  submitted,  all  the  unpaid  payments  must  be 
made  at  that  time. 

Sec.  2.  That  the  failure  of  any  entryman  to  make  any 
payment  that  may  be  due,  unless  the  same  be  extended, 
or  to  make  any  payment  extended  either  under  the  pro- 
visions hereof  or  other  Act  of  Congress,  at  or  before  the 
time  to  which  such  payment  has  been  extended,  shall  for- 
feit the  entry  and  the  same  shall  be  canceled,  and  any 
and  all  payments  theretofore  made  shall  be  forfeited. 

Approved,  January  6,  1921  (41  Stat.  1086). 


4  Further  extended  by  the  act  of  June  7,  1924  (43  Stat.  666),  p.  11. 
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Joint  Resolution  Providing  an  extension  of  time  for  payment  by 
entry-men  of  lands  on  the  Fort  Assinniboine  abandoned  military 
reservation  in  the  State  of  Montana 

Resolved  oy  the  Senate  and  House  of  Representatives  Fort  Assinniboine 

.    .  7       tj     . .     %    d ,     ,  j.     A  .  •       n  ill   Reservation, 

of  the  United  btates  of  America  in  Congress  assemo'ea,M0nt. 
That  the  Act  of  January  6,  1921  (Forty-first  Statutes  at 
Large,  page  1086),  providing  additional  time  for  the  Time  further  ex- 
payment  of  purchase  money  under  homestead  entries  ^m^ior^S 
within  the  former  Fort  Assinniboine  Military  Reserva- on  abandoned, 
tion,  in  Montana,  be,  and  the  same  is  hereby,  amended  so  vol.  a,  p.  lose, 
as  to  authorize  extensions  of  time  from  year  to  year  for  amended- 
the   payment   of   all   unpaid   principal   upon  the   pay- 
ment of  interest  thereon  in  advance  at  the  rate  specified 
in  the  said  Act,  for  not  to  exceed  ten  years  from  date  of 
entry. 

Approved,  June  7,  1924  (43  Stat,  666). 
11992—31 2 


ALASKA 

Note.— The  act  of  May  17,  1884  (23  Stat.  24),  providing  a  civil 
government  for  Alaska,  in  section  8,  extended  to  Alaska  "  the  laws 
of  the  United  States  relating  to  mining  claims,  and  the  rights  in- 
cident thereto,"  but  provided  that  "  nothing  contained  in  this  act 
shall  be  construed  to  put  in  force  in  said  district  the  general  land 
laws  of  the  United  States."  Similar  provision  is  contained  in  sec- 
tions 26  and  27  of  the  act  of  June  6,  1900  (31  Stat.  321),  which 
also  made  provision  for  a  civil  government  for  Alaska.  However, 
in  section  3  of  the  act  of  August  24,  1912  (37  Stat.  512),  it  was 
provided  that  the  "  Constitution  of  the  United  States,  and  all  the 
laws  thereof  which  are  not  locally  inapplicable,  shall  have  the 
same  force  and  effect  within  the  said  Territory  as  elsewhere  in 
the  United  States."  The  express  exception  of  the  public-land 
laws,  found  in  the  earlier  organic  acts,  was  omitted  in  the  act  of 
August  24,  1912,  supra.  The  general  laws  of  the  State  of  Oregon, 
then  in  force,  were  declared  by  section  7  of  the  act  of  May  17, 
1884.  supra,  to  be  the  law  in  the  District  of  Alaska,  so  far  as  the 
same  might  be  applicable  and  not  in  conflict  with  the  provisions 
of  that  act  or  the  laws  of  the  United  States. — Editor. 

COMMISSIONERS  EX   OFFICIO 

An  Act  Authorizing  the  designation  of  an  ex  officio  Commission 
for  Alaska  for  each  of  the  executive  departments  of  the  United 
States,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as-  Alaska. 
sembled,  That  the  Secretaries  of  the  Departments  of  the  Commissioners 
Interior,  Agriculture,  and  Commerce  be,  and  they  are  for,  to  be  desig- 

v         -i  ;       ,  Y       •        i  i  i  i      .£  i  •  nated  from  em- 

hereby,  authorized  and  empowered,  each  tor  his  own  pioyees  of  De- 
department,  to  designate  an  employee  thereof,  employed  inteSor^Agri. 
in  and  residing  in  Alaska,  who  shall  be  styled  ex  officio  cuiture,'and 
Commissioner  for  Alaska  for  the  department  from  which  secrSarS  y 
he  is  selected  and  who,  from  the  date  of  his  designation, thereof- 
shall   reside  and  maintain   an  office   in  the   capital   of 
Alaska.     (U.  S.  C,  3d  supp.,  title  5,  sec.  119.) 

Sec.  2.  That  each  of  said  Secretaries  shall  delegate  s^eds. to  be  a3~ 
and  assign  to  the  commissioner  representing  his  depart- 
ment general  charge  of  any  or  all  matters  in  Alaska 
under  the  jurisdiction  of  such  department,  or  of  any  bu- 
reau or  agency  thereof,  to  the  extent,  in  the  manner,  and 
subject  to  such  supervision  and  control  as  the  Secretary 
may  deem  proper  and  expedient.  (U.  S.  C,  3d  supp., 
title  5,  sec.  120.) 

Sec.  3.  That,  to  the  extent  the  respective  Secretaries  ISaTiaced 
may  determine,  employees  of  the  departments  affected  under  direct 
by  this  Act  who  are  stationed  in  Alaska  shall  be  placed  th^comm'isskmer 
under  the  direct  supervision  and  control  of  the  ex  officio  {ive^lpJrtmYnts. 
commissioner  for  his  department,  herein  provided  for, 
together  with  any  additional  force  which  may  be  de- 
tailed by  the  Secretary  of  the  Interior,  Agriculture,  or 
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tions,  etc. 


Any  activity 
may  be  placed 
under  one  of  the 
commissioners 
by  order  of  the 
President. 


Commerce,  from  the  personnel  of  his  department,  should 
necessity  therefor  arise;  but  nothing  herein  contained 
shall  be  construed  to  authorize  the  employment  of  any 
additional  personnel  or  to  warrant  the  transfer  of  any 
clerk  or  other  employee  from  one  department  to  another, 
except  in  the  manner  provided  by  law.  (U.  S.  C,  3d 
supp.,  title  5,  sec.  121.) 
Transfer  of  Sec.  4.  That  the  Secretaries  named  in  section  1  hereof 

of ^ppropS nces  may  transfer  to  the  officer  designated  hereunder  as  his 
representative  the  records  or  transcripts  of  records,  prop- 
erty (including  office  and  field  equipment),  and  unex- 
pended balances  of  appropriations  which  they  may  deem 
necessary  or  proper  to  transfer  to  Alaska  in  order  to 
carry  into  effect  the  provisions  of  this  Act.  (U.  S.  C,  3d 
supp.,  title  5,  sec.  122.) 

Sec.  5.  That  the  President  of  the  United  States  may, 
by  order  in  writing,  should  he  deem  it  conductive  x  to 
economical  and  effective  administration,  and  with  the 
concurrence  of  all  the  Secretaries  of  the  respective  de- 
partments involved,  place  under  the  supervision  and 
direction  of  one  of  the  three  ex  officio  commissioners  pro- 
vided for  in  section  1  hereof,  and  subject  to  the  provisions 
of  section  2  of  this  Act,  any  governmental  activity  re- 
lating to  Alaska  provided  for  by  law  now  under  the 
direction  of  the  Secretaries  named  in  section  1  hereof, 
and  to  transfer  to  the  officer  so  selected,  the  necessary 
personnel,  records,  or  transcripts  of  records,  property 
(including  office  and  field  equipment),  and  unexpended 
balances  of  appropriations:  Provided,  That  the  charge 
and  control  of  all  matters  relating  to  the  construction 

-i  •         .  (t  -i  .  »     -.  i  i     •       -I  i 

signed  j  to  _Board  and  maintenance  or  roads  in  Alaska  which  may  now  be 
under  the  jurisdiction  of  any  other  department,  bureau, 
or  agency  of  the  Government,  together  with  the  records 
or  transcripts  thereof,  the  property  including  field  and 
office  equipment  and  the  unexpended  balances  of  appro- 
priations pertaining  thereto,  may,  with  the  concurrence 
of  the  Secretaries  of  the  respective  departments  involved, 
be  assigned  and  transferred  to  the  Board  of  Road  Com- 
missioners for  Alaska,  created  by  and  in  pursuance  of 
the  provisions  of  section  2  of  the  Act  of  Congress  entitled 
"An  Act  to  provide  for  the  construction  and  mainte- 
nance of  roads,  the  establishment  and  maintenance  of 
schools,  and  the  care  and  support  of  insane  persons  in 
the  District  of  Alaska,  and  for  other  purposes,"  approved 
January  27,  1905,  as  amended  by  the  Act  approved  May 
14,  1906.     (U.  S.  C,  3d  supp.,  title  5,  sec.  123.) 
Sec.  6.  That  the  Secretary  of  the  Interior  be,  and  he 
Examination  and is  llL.ereby ,  directed  to  make  an  examination  as  to  the 
report  on  feasi"  feasibility  and  propriety  of  consolidating  into  a  single 
SSIgeSs*  force  the  P°lice  an<*  law  enforcement  agencies  of  the  Fed- 
torbe°iitaSttded    eral-  Government  in  Alaska,  and  to  report  to  the  next 
session  of  the  Congress  his  conclusions  with  reference 


Proviso. 

Road  construe 
tion  matters  as 


of  Road  Com- 
missioners, 


Vol.  33,  p.  616. 


Vol.  34,  p.  192. 


Law  enforce- 
ment. 


1  Should  read 
Editor. 


conducive."     Error  occurred  in  the  draft  of  the  bill. 
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thereto  and  the  facts  upon  which  they  are  based,  together 
with  a  statement  of  the  cost  of  such  consolidation  as 
compared  with  present  expenditures  for  law  enforcement 
in  that  Territory. 

Approved,  February  10,  1927  (44  Stat,  1063). 

LAND   DISTRICTS 

Cross  reference :  See  section  8  of  the  Act  of  May  17,  1884,  under 
subtitle  "  Mineral  Lands,"  p.  31. 

An  Act  Extending  the  homestead  laws  and  providing  for  a  right  of 
way  for  railroads  in  the  District  of  Alaska,  and  for  other  pur- 
poses 

***** 

Sec.  12.  That  the  President  is  authorized  and  empow- 
ered, in  his  discretion,  by  Executive  order  from  time  to  Land  districts. 
time  to  establish  or  discontinue  land  districts  in  the  Dis- 
trict of  Alaska,  and  to  define,  modify,  or  change  the 
boundaries  thereof,  and  designate  or  change  the  location 
of  any  land  office  therein;  and  he  is  also  authorized  and 
empowered  to  appoint,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  a  register  for  each  land  district  he 
may  establish  and  a  receiver  of  public  moneys  therefor ;  ^jf jfrter  and  re* 
and  the  register  and  receiver  appointed  for  such  district 
shall,  during  their  respective  terms  of  office,  reside  at  the 
place  designated  for  the  land  office.  That  the  registers 
and  receivers  of  public  moneys  in  the  land  districts  of 
Alaska  shall  each  receive  an  annual  salary  of  one  thou- 
sand five  hundred  dollars  and  the  fees  provided  by  law  salaries. 
for  like  officers  in  the  State  of  Oregon,  not  to  exceed, 
including  such  salary  and  fees,  a  total  annual  compensa- 
tion of  three  thousand  dollars  for  each  of  said  officers. 
*  *  *  *  * 

Approved,  May  14,  1898  (30  Stat.  409,  414). 

^Extract    from   the   urgent    deficiency   appropriation    Act    approved 
February  14,  1902  (32  Stat.  5,  20) 

That  on  and  after  June  first,  nineteen  hundred  and 
two,  the  number  of  land  offices  and  land  districts  in  the 
district  of  Alaska  is  hereby  reduced  to  one,  the  location 
of  which  shall  be  fixed  by  the  President.2     (U.  S.  C, 

title  48,  sec.  365.) 

An  Act  To  provide  for  the  creation  of  additional  land  districts  in 
the  district  of  Alaska 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  there  are  hereby  created  two  additional  land 

2  For  other  acts  relating  to  land  districts  in  Alaska,  see  sec.  8  of  the 
net  of  May  17,  1884  (23  Stat.  24),  under  subtitle  "Mineral  Lands,"  p.  31  ; 
the  act  of  July  24,  1897  (30  Stat.  215)  ;  and  the  act  of  Mar.  2,  1907 
1 34  Stat.  1232),  infra. 
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Nome  and  Fair- 
banks districts, 
Alaska,  created. 


Registers  and 
receivers. 
Clerks  of  court 
and  marshals  to 
act. 


Fees,  etc. 


Surplus. 

No  other  salary. 
Surreys. 


Approved. 


In  effect  July  1, 

1907. 


districts,  the  boundaries  of  which  shall  be  designated 
by  the  President,  in  the  district  of  Alaska,  to  be  known 
as  the  Nome  land  district  and  the  Fairbanks  land  dis- 
trict, with  the  land  offices  located,  respectively,  at  Nome, 
Alaska,  and  Fairbanks,  Alaska.  (U.  S.  C.,  title  48, 
sec.  365.) 

Sec.  2.  That  the  clerks  of  the  district  courts  at  Nome 
and  Fairbanks  shall  respectively  be  ex-officio  registers  of 
the  land  offices  at  Nome  and  Fairbanks  and  the  marshals 
of  the  said  courts  at  Nome  and  Fairbanks  shall  be  ex- 
officio  receivers  of  public  moneys  for  the  Nome  and  Fair- 
banks land  districts.  Said  officers  shall  perform  the  sev- 
eral duties  of  register  of  the  land  office  and  receiver  of 
jjublic  moneys  for  the  land  districts  with  all  the  powers 
incident  to  such  offices  to  the  same  extent  as  now  per- 
formed by  the  register  of  the  land  office  and  the  receiver 
of  public  moneys  at  Juneau,  Alaska.  (U.  S.  C.  title,  48, 
sec.  366.) 

Sec.  3.  That  the  said  officers  shall,  in  addition  to  their 
present  compensation  as  clerk  or  marshal  as  provided 
by  law,  receive  all  the  fees  and  commissions  allowed  by 
law  for  their  services  as  registers  of  land  offices  and  re- 
ceivers of  public  moneys  for  land  districts  under  the 
land  laws:  Provided,  That  any  fees  or  commissions  in 
excess  of  one  thousand  five  hundred  dollars  per  annum 
received  by  either  such  officials  shall  be  paid  into  the 
Treasury  of  the  United  States :  Provided,  That  no  other 
salary  than  aforesaid  shall  be  paid  such  registers  and 
receivers.     (U.  S.  C,  title  48,  sec.  367.) 

Sec.  4.  That  the  surveyor-general  of  the  district  of 
Alaska,  under  the  direction  of  the  Secretary  of  the  Inte- 
rior, shall  furnish  the  receivers  of  said  land  offices  a  suffi- 
cient quantity  of  numbers  to  be  used  in  the  different 
classes  of  official  surveys  that  may  be  made  in  said  Nome 
and  Fairbanks  land  districts  to  meet  the  requirements 
thereof,  and  upon  application  by  any  person  desiring  to 
have  an  official  survey  made  the  receivers  shall  furnish 
a  number  or  numbers  for  such  survey  or  surveys,  together 
with  an  order  directing  a  qualified  deputy  surveyor  to 
make  the  same,  and  such  application,  order,  and  the  fee 
required  to  be  paid  to  the  surveyor-general  in  the  district 
of  Alaska  shall  be  transmitted  to  the  surveyor-general: 
Provided,  That  all  surveys  thus  made  shall  be  approved 
by  the  surveyor-general  as  at  present.  (U.  S.  C  title  48, 
sec.  352.) 

Sec.  5.  That  this  Act  shall  take  effect  and  be  in  force 
from  and  after  July  first,  nineteen  hundred  and  seven. 

Approved,  March  2,  1907  (34  Stat.  1232) . 

Note. — A  district  land  office  is  now  located  at  Anchorage,  in 
charge  of  a  register,  and  district  land  offices  are  located  at  Fair- 
banks and  Nome,  each  in  charge  of  an  ex-officio  register  and  an  ex- 
officio  receiver.  The  salary  of  the  register  of  the  Juneau  district 
is  fixed  by  the  proviso  to  the  act  of  May  21,  1928  (45  Stat.  684), 
under  subtitle  "  Salary  of  Registers "  under  "  Registers  and 
Receivers,"  p.  602. — Editcr. 
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ABANDONED   MILITARY   RESERVATIONS 

Cross  reference :  See  "Abandoned  Military  Reservations,"  p.  1. 

An  Act  To  provide  further  for  the  disposal  of  abandoned  military 
reservations  in  the  Territory  of  Alaska,  including  Signal  Corps 
stations  and  rights  of  way 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Alaska. 
bled,  That  when  any  lands  included  within  the  limits  of  abandonSTmiii- 
abandoned  or  useless  military  reservations,  including  Sig-  in7etcTbyasic°8 
nal  Corps  stations  or  rights  of  way,  and  not  otherwise  retary  of  the  in- 
withdrawn  or  used  for  a  public  purpose,  in  the  Territory 
of  Alaska,  have  been  or  may  be  placed  hereafter  by  order 
of  the  President  under  the  jurisdiction  of  the  Secretary  of 
the  Interior  for  disposition,  the  Secretary  may  proceed  survey,  etc.,  di- 
to  cause  the  survey,  appraisal,  and  disposition  of  such  rected. 
lands  or  any  portions  thereof  in  the  manner  provided  by  Vol  23     103 
the  Act  of  July  5,  1884  (Twenty-third  Statutes  at  Large, 
page  103),  or  the  Secretary  may,  in  his  discretion,  direct 
the  restoration  of  such  lands  or  any  portions  thereof  to 
disposition  under  the  public  land  laws  applicable  to  the 
Territory  of  Alaska  :  Provided,  That  any  person  locating,  payment  for 
entering,  or  acquiring  title  to  any  such  lands  shall,  in  Government  im- 
addition  to  the  regular  fees,  commissions,  and  purchase  pr0 
price  of  the  land,  pay  the  appraised  price  of  any  improve- 
ments placed  thereon  by  the  Government.     (U.  S.  C,  3d 
supp.,  title  48,  sec.  472.) 

Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby  RruJsecs^j' t0  be 
authorized  to  prescribe  all  necessary  rules  and  regulations  pre 
for  administering  the  provisions  of  this  Act.     (U.  S.  C, 
3d  supp.,  title  48,  sec.  472a.) 

Approved,  March  27,  1928  (45  Stat.  371). 

ALLOTMENTS  AND  RESERVATIONS 

An  Act  To  repeal  the  timber-culture  laws,  and  for  other  purposes 

Sec.  15.  That  until  otherwise  provided  by  law  the^vedfo^S;- 
body  of  lands  known  as  Annette  Islands,  situated  in  Jf^ tIan  Tn" 
Alexander  Archipelago,  in  southeastern  Alaska,  on  the 
north  side  of  Dixon's  entrance,  be,  and  the  same  is 
hereby,  set  apart  as  a  reservation  for  the  use  of  the 
Metlakahtla  Indians,  and  those  people  known  as  Met- 
lakahtlans  who  have  recently  emigrated  from  British 
Columbia  to  Alaska,  and  such  other  Alaskan  natives  as 
may  join  them,  to  be  held  and  used  b}7  them  in  common, 
under  such  rules  and  regulations,  and  subject  to  such 
restrictions,  as  may  be  prescribed  from  time  to  time  by 
the  Secretarv  of  the  Interior.  (U.  S.  C,  title  48,  sec. 
358.) 

*  *  *  *  * 

Approved,  March  3,  1891  (26  Stat.  1095,  1101). 
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An  Act  Authorizing  the  Secretary  of  the  Interior  to  allot  home- 
steads to  the  natives  of  Alaska 


Homestead  al- 
lotments to  na- 
tives. 


Allotments  in- 
alienable and 
nontaxable. 


Preference 
rights. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  /States  of  America  in  Congress  as- 
sembled, That  the  Secretary  of  the  Interior  is  hereby 
authorized  and  empowered,  in  his  discretion  and  under 
such  rules  as  he  may  prescribe,  to  allot  not  to  exceed  one 
hundred  and  sixty  acres  of  nonmineral  land  in  the  dis- 
trict of  Alaska  to  any  Indian  or  Eskimo  of  full  or  mixed 
blood  who  resides  in  and  is  a  native  of  said  district, 
and  who  is  the  head  of  a  family,  or  is  twenty-one  years 
of  age;  and  the  land  so  allotted  shall  be  deemed  the 
homestead  of  the  allottee  and  his  heirs  in  perpetuity, 
and  shall  be  inalienable  and  nontaxable  until  otherwise 
provided  by  Congress.  Any  person  qualified  for  an  al- 
lotment as  aforesaid  shall  have  the  preference  right  to 
secure  by  allotment  the  nonmineral  land  occupied  by  him 
not  exceeding  one  hundred  and  sixty  acres. 

Approved,  Mav  17,  1906  (34  Stat.  197,  U.  S.  C,  title 
48,  sec.  357). 

FUR   FARMING 


Alaska. 

Leases  of  lands 
in,  for  fur  farm- 
ing, etc. 


Area,  time,  and 
terms. 


Provisos. 


Island  area  limi- 
tations. 


Mining  not  pre- 
vented. 


Pribilof  Islands 
excluded. 

Vol.  36,  p.  327. 


Fishing  and  trad 
ing  uses  per- 
mitted. 


An  Act  To  provide  for  the  leasing  of  public  lands  in  Alaska  for 
fur  farming,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  the  Secretary  of  the  Interior,  in  order  to 
encourage  and  promote  rlevelopment  of  production  of 
furs  in  the  Territory  of  Alaska,  is  hereby  authorized  to 
lease  to  corporations  organized  under  the  laws  of  the 
United  States,  or  of  smy  State  or  Territorv  thereof,  citi- 
zen^ of  the  United  States,  or  associations  of  such  citizens, 
public  lauds  of  the  United  States  in  the  Territory  of 
Alaska  suitable  for  fur  farming,  in  areas  not  exceeding 
six  hundred  and  forty  acres,  and  for  periods  not  exceed- 
ing ten  years,  upon  such  terms  and  conditions  as  he  may 
by  general  regulations  prescribe :  Provided,  That  where 
leases  are  given  hereunder  for  islands  or  lands  within 
the  same  such  lease  may,  in  the  discretion  of  the  Secretary 
of  the  Interior,  be  for  an  area  not  to  exceed  thirty  square 
miles :  Provided  further.  That  nothing  herein  contained 
shall  prevent  the  prospecting,  locating,  development,  en- 
tering, leasing,  or  patenting  of  the  mineral  resources  of 
any  lands  so  leased  under  laws  applicable  thereto;  And 
provided  further,  That  this  Act  shall  not  be  held  nor 
construed  to  apply  to  the  Pribilof  Islands,  declared  a 
special  reservation  by  the  Act  of  Congress  approved 
April  21,  1910 :  And  provided  further,  That  any  permit 
or  lease  issued  under  this  Act  shall  reserve  to  the  Secre- 
tary of  the  Interior  the  right  to  permit  the  use  and 
occupation  of  parts  of  said  leased  areas  for  the  taking, 
preparing,  manufacturing,  or  storing  of  fish  or  fish  prod- 
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ucts,  or  the  utilization  of  the  lands  for  purposes  of 
trade  or  business,  to  the  extent  and  in  the  manner  pro- 
vided by  existing-  laws  or  laws  which  may  be  hereafter 
enacted."    (U.  S.  C,  3d  supp.,  title  48,  sec.  360.) 

Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby  Authority  of 
authorized  to  perform  any  and  all  acts,  and  to  make  such  interior?' oi 
rules  and  regulations  as  may  be  necessary  and  proper, 
for  the  purpose  of  carrying  the  provisions  of  this  Act 
into  effect  including  provisions  for  the  forfeiture  of  any  £asesionr?aiiure 
lease  for  failure  to  stock  the  same  with  fur-bearing  ani- to  stock  the 
ma  Is  within  a  period  of  one  year  from  the  date  of  the  sa 
lease,  or  in  the  event  of  the  devotion  of  the  lease  area 
primarily  to  any  purpose  other  than  the  rearing  of  such 
fur-bearing  animals.     (U.  S.  C,  3d  supp.,  title  48,  sec. 
361.) 

Approved,  July  3,  1926  (44  Stat.  821). 

GRAZING 

An  Act  To  provide  for  the  protection,  development,  and  utilization 
of  the  public  lands  in  Alaska  by  establishing  an  adequate  system 
for  grazing  livestock  thereon 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled, 

DECLARATION  OF  POLICY  Alaska. 

Section  1.  It  is  hereby  declared  to  be  the  policy  of  Policy  declared 
Congress  in  promoting  the  conservation  of  the  natural  naturaim?eSurces 
resources  of  Alaska  to  provide  for  the  protection  and  de-  °r'a2°ngivest0ck 
velopment  of  forage  plants  and  for  the  beneficial  utili- 
zation thereof  for  grazing  by  livestock  under  such  regu- 
lations as  may  be  considered  necessary  and  consistent 
with  the  purposes  and  provisions  of  this  Act.     In  effectu-  ^development e 
ating  this  policy  the  use  of  these  lands  for  grazing  shall  JesS^  °ther 
be  subordinated  (a)  to  the  development  of  their  mineral 
resources,  (b)  to  the  protection,  development,  and  utiliza- 
tion of  their  forests,  (c)  to  the  protection,  development, 
and  utilization  of  their  water  resources,  (d)  to  their  use 
for  agriculture,  and  (e)  to  the  protection,  development, 
and  utilization  of  such  other  resources  as  may  be  of 
greater  benefit  to  the  public.     (U.  S.  C,  3d  supp.,  title 
48,  sec.  471.) 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act — 

(1)  The  term  "person"  means  individual,  partner- SS^0' 
ship,  corporation,  or  association.  "Person." 

(2)  The  term  "district"  means  any  grazing  district  «. Digtrict... 
established  under  the  provisions  of  this  Act. 

(3)  The  term  "  Secretary  "  means  the  Secretary  of  the  «Secretary." 
Interior. 

(4)  The  term  "  lessee  "  means  the  holder  of  anv  lease. 

(U.  S.  C,  3d  supp.,  title  48,  sec.  471a.)  "  Lessee' 
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Grazing  districts. 


GRAZING    DISTRICTS 


To  be  established  Sec.  3.  (a)  The  Secretary  may  establish  grazing  dis- 
out??dbehAiCTitiJii  tricts  upon  any  public  lands  outside  of  the  Aleutian 
rerervaStfons°ther  Islands  Reservation,  national  forests,  and  other  reserva- 
tions administered  by  the  Secretary  of  Agriculture  and 
outside  of  national  parks  and  monuments  which,  in  his 
opinion,  are  valuable  for  the  grazing  of  livestock.  Such 
districts  may  include  such  areas  of  surveyed  and  unsur- 
veyed  lands  as  he  determines  may  be  conveniently  admin- 
istered as  a  unit,  even  if  such  areas  are  neither  contiguous 

Grazing  privi-    ^    nOT   adjacent. 

(b)  The  Secretary,  after  the  establishment  of  a  dis- 
trict, is  authorized  to  lease  the  grazing  privileges  therein 
in  accordance  with  the  provisions  of  this  title.  (U.  S. 
C,  3d  supp.,  title  48,  sec.  471b.) 


leges  to  be  leased. 


Altering  graz- 
ing districts. 

Manner  au- 
thorized. 


Additions  to. 


Excluding  lands 
from. 


Cooperative  ad- 
ministration 
with  contiguous 
owners,  allowed. 


Notice  of  estab- 
lishing districts. 

Newspaper  pub- 
lication to  be 
made. 


Preferences. 


Applications  of 
natives,  range 
occupants,  and 
settlers,  given. 


ALTERATION  OF  GRAZING  DISTRICTS 

Sec.  4.  After  any  district  is  established  the  area  em- 
braced therein  may  be  altered  in  any  of  the  following 
ways: 

(1)  The  Secretary  may  add  to  such  districts  any  pub- 
lic lands  which,  in  his  opinion,  should  be  made  a  part  of 
the  district. 

(2)  The  Secretary,  subject  to  existing  rights  of  any 
lessee,  may  exclude  from  such  district  any  lands  which 
he  determines  are  no  longer  valuable  for  grazing  pur- 
poses or  are  more  valuable  for  other  purposes. 

(3)  The  Secretary  may  enter  into  cooperative  agree- 
ment with  any  person,  in  respect  of  the  administration, 
as  a  part  of  a  district,  of  lands  owned  by  such  person 
which  are  contiguous  or  adjacent  to  such  district  or  any 
part  thereof.     (U.  S.  C,  3d  supp.,  title  48,  sec.  471c.) 

NOTICE    OF    ESTABLISHMENT    OF    GRAZING    DISTRICT 

Sec.  5.  Before  establishing  a  district  the  Secretary 
shall  publish  once  a  week  for  a  period  of  six  consecutive 
weeks  in  a  newspaper  of  general  circulation  in  each  judi- 
cial division  in  which  the  proposed  district  is  to  be 
established,  a  notice  describing  the  boundaries  of  the 
proposed  district  and  announcing  the  date  on  which  he 
proposes  to  establish  the  district.  (U.  S.  C,  3d  supp., 
title  48,  sec.  471d.) 

PREFERENCES 

Sec.  6.  In  considering  applications  to  lease  grazing 
privileges  the  Secretary  shall,  as  far  as  is  consistent  with 
the  efficient  administration  of  the  grazing  district,  prefer 
(1)  natives,  (2)  other  occupants  of  the  range,  and  (3) 
settlers  over  all  other  applicants.  (U.  S.  C,  3d  supp., 
title  48,  sec.  47le.) 
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TERMS   AND  CONDITIONS  OF  LEASES 

Leases. 

Sec.  7.  (a)  All  leases  shall  be  made  by  the  Secretary  Term 
for  a  term  of  20  years  except  where  the  Secretary  deter- 
mines the  land  may  be  required  for  other  than  grazing 
purposes  within  the  period  of  10  years;  or  where  the 
applicant  desires  a  shorter  term,  and  in  such  cases  leases 
may  be  made  for  a  shorter  term. 

(b)  Leases  shall  be  made  for  grazing  on  a  definite  areaArea 
except  where  local  conditions  or  the   administration  of 
grazing  privileges  makes  more  practicable  a  lease  based 
on  the  number  of  stock  to  be  grazed. 

(c)  Each  lease  shall  provide  that  the  lessee  may  sur-  Surrend    l 
render  his  lease,  and,  if  he  has  complied  with  the  terms  iSslf!  e 
and  conditions  of  the  lease  to  the  time  of  surrender,  may 
avoid  further  liability  for  fees  thereunder  by  giving  writ- 
ten notice  to  the  Secretary  of  such  surrender.     The  lease 

shall  specify  the  length  of  time  of  notice,  which  shall 
not  exceed  one  year.  (U.  S.  C,  3d  supp.,  title  48,  sec. 
4711) 

GRAZING    FEES  Grazing  fees. 

Sec.   8.   (a)   The   Secretary  shall   determine   for   each  b^Setary™ 
lease  the  grazing  fee  to  be  paid.     Such  fee  shall — 

(1)  Be  fixed  on  the  basis  of  the  area  leased  or  on  the  Based  on  area  or 
basis  of  the  number  and  kind  of  stock  permitted  to  be s  ( 
grazed ; 

(2)  Be  fixed,  for  the  period  of  the  lease,  as  a  seasonal Sfn^annuaL* 
or  anual  fee,  payable  annually  or  semiannually  on  the 

dates  specified  in  the  lease;  on  value  of 

(3)  Be  fixed  with  due  regard  to  the  general  economic  privilege, 
value  of  the  grazing  privileges,   and  in   no   case  shall 
exceed  such  value;  and 

(4)  Be  moderate.  Moderate- 

(b)  If  the  Secretary  determines  such  action  to  be  f or  g^!n|J°° l0Jue  to 
the  public  interest  by  reason  of  ( 1 )  depletion  or  destruc-  calamity,' etc. 
tion  of  the  range  by  any  cause  beyond  the  control  of  the 
lessee,  or  (2)  calamity  or  disease  causing  wholesale  de- 
struction of  or  injury  to  livestock,  he  may  grant  an  ex- 
tension of  time  for  making  payment  of  any  grazing  fee 
under  any  lease,  reduce  the  amount  of  any  such  payment, 
or  release  or  discharge  the  lessee  from  making  such  pay- 
ment.    (U.  S.  C,  3d  supp.,  title  48,  sec.  471g.) 

DISPOSITIONS   OF  RECEIPTS  Disposition  of 

receipts. 

Sec.  9.  All  moneys  received  during  any  fiscal  year  on  Amount  in  ex- 
account  of  such  fees  in  excess  of  the  actual  cost  of  admin-  tSion*ost!nto" 
istration  of  this  Act  shall  be  paid  at  the  end  thereof  by  fb0erpeduCatf0Snaand 
the  Secretary  of  the  Treasury  to  the  Territory  of  Alaska,  roads, 
to  be  expended  in  such  manner  as  the  Legislature  of  the 
Territory  may  direct  for  the  benefit  of  public  education 
and  roads.     (U.  S.  G,  3d  supp.,  title  48,  sec.  471h.) 
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Assignment  of 
leases. 

Allowed  with 
approval  of  Sec- 
retary. 


Improvements. 


ASSIGNMENT    OF   LEASES 

Sec.  10.  The  lessee  may,  with  the  approval  of  the  Sec- 
retary, assign  in  whole  or  in  part  any  lease,  and  to  the 
extent  of  such  assignment  be  relieved  from  any  liability 
in  respect  of  such  lease,  accruing  subsequent  to  the  effec- 
tive date  of  such  assignment.  (U.  S.  C.,  3d  supp.,  title 
48,  sec.  471i.) 

IMPROVEMENTS 


Lessee  may  con- 
struct fences, 
buildings,  corrals: 

etc. 


Ingress  and 
egress  to  be  per- 
mitted. 


Notice  for  re- 
moval of,  on 
termination  of 


Improvements 
remaining  to  be 
paid  for  by  suc- 
ceeding occupant, 


Sec.  11.  (a)  The  Secretary  may  authorize  a  lessee  to 
construct  and/or  maintain  and  utilize  upon  any  area 
included  within  the  provisions  of  his  lease  any  fence, 
building,  corral,  reservoir,  well,  or  other  improvements 
needed  for  the  exercise  of  the  grazing  privileges  of  the 
lessee  within  such  area ;  but  any  such  fence  shall  be  con- 
structed as  to  permit  the  ingress  and  egress  of  miners, 
prospectors  for  minerals,  and  other  persons  entitled  to 
enter  such  area  for  lawful  purposes. 

(b)  The  lessee  shall  be  given  ninety  days  from  the 
date  of  termination  of  his  lease  for  any  cause  to  remove 
from  the  area  included  within  the  provisions  of  his  lease 
any  fence,  building,  corral,  or  other  removable  range 
improvement  owned  or  controlled  by  him. 

(c)  If  such  lessee  notifies  the  Secretary  on  or  before 
the  termination  of  his  lease  of  his  determination  to  leave 
on  the  land  any  improvements  the  construction  or  main- 
tenance of  which  has  been  authorized  by  the  Secretary, 
no  other  person  shall  use  or  occupy  under  any  grazing 
lease,  or  entry  under  any  public  land  law,  the  land  on 
which  any  such  improvements  are  located  until  there  has 
been  paid  to  the  person  entitled  thereto  the  value  of  such 
improvements  as  determined  by  the  Secretary.  (U.  S.  C, 
3d  supp.,  title  48,  sec.  471  j.) 


PENALTIES 


within  one  year  Sec.  12.  Within  one  year  from  the  date  of  the  estab- 
a%trfc\a,bgrazlng  lishment  of  any  district  the  Secretary  shall  give  notice 
by  publication  in  one  or  more  newspapers  of  general  cir- 
culation in  each  judicial  division  in  which  such  district  or 
any  part  thereof  is  located  that  after  the  date  specified 
in  such  notice  it  shall  be  unlawful  for  any  person  to  graze 
any  class  of  livestock  on  lands  in  such  district  except 
under  authority  of  a  lease  made  or  permission  granted 
by  the  Secretary;  and  any  person  who  willfully  grazes 
livestock  on  such  lands  after  such  date  and  without  such 
authority  shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $500.  (U.  S.  C,  3d  supp.,  title  48, 
sec.  471k.) 


ing  in,  without 
a  lease,  etc.,  un 
lawful. 


Penalty  for. 


STOCK  DRIVEWAYS   AND   FREE  GRAZING 


|tock.drive-  Sec.  13  (a)  The  Secretary  may  establish  and  maintain, 

Sorted!  n<  s  and  regulate  the  use  of,  stock  driveways  in  districts  and 
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may  charge  a  fee  for  or  permit  the  free  use  of  such 
driveways. 

(b)  The  Secretary  may  permit  any  person,  including  Grazing  free  of 
prospectors  and  miners,  to  graze  free  of  charge  a  small  i™SonCkmber  of 
number  of  livestock  upon  any  land  included  within  any 
grazing  district. 

(c)  The  Secretary  may  in  his  discretion  grant  a  permit  Allotments 
or  lease  for  a  grazing  allotment  without  charge  on  un- ToMimt! S. 
allotted  public  lands  to  any  Eskimo  or  other  native  or 
half-breed.     Whenever  such  native  or  half-breed  grazes 

his  livestock  through  cooperative  agreement  on  allotment 
held  by  other  lessee  or  permittee,  any  grazing  fees 
charged  for  said  allotment  shall  be  reduced  in  proportion 
to  the  relative  number  of  such  native  owned  livestock  to 
the  total  number  on  said  allotment.  (U.  S.  C,  3d  supp., 
title  48,  sec.  4711.) 

HEARING    AND    APPEALS  Hearings  and 

appeals. 

Sec.  14.  Any .  lessee  of  or  applicant  for  grazing  priv-  Application  to 

M  •       ,      -,.  J  -,^r    .,      ,.  ¥t---/\  local  land  office 

lieges,  including  any  person  described  in  subdivision  (c)  of  complaints. 
of  section  13,  may  procure  a  review  of  any  action  or 
decision  of  any  officer  or  employee  of  the  Interior  Depart- 
ment in  respect  of  such  privileges,  by  filing  with  the 
register  of  the  local  land  office  an  application  for  a 
hearing,  stating  the  nature  of  the  action  or  decision  com- 
plained of  and  the  grounds  of  complaint.  Upon  the  Review  of  action* 
filing  of  any  such  application  the  register  of  such  land 
office  shall  proceed  to  review  such  action  or  decision  as 
nearly  as  may  be  in  accordance  with  the  rules  of  practice 
then  applicable  to  applications  to  contest  entries  under 
the  public  land  law.  Subject  to  such  rules  of  practice, 
appeals  may  be  taken  by  any  party  in  interest  from  the  Appeals  allowed, 
decision  of  the  register  to  the  Commissioner  of  the 
General  Land  Office,  and  from  the  decision  of  the  Com- 
missioner of  the  General  Land  Office  to  the  Secretary. 
(XL  S.  C,  3d  supp.,  title  48,  sec.  471m.) 


ADMINISTRATION 


Administration. 


Sec.  15  (a)  The  Secretary  shall  promulgate  all  rules  Authority  of 
and  regulations  necessary  to  the  administration  of  secretary  of 
this  title,  shall  execute  its  provisions,  and  may  (1)  in 
accordance  with  the  civil  service  laws  appoint  such  em- 
ployees and  in  accordance  with  the  Classification  Act  of 
1923  fix  their  compensation,  and  (2)  make  such  expendi- 
tures (including  expenditures  for  personal  service  and 
rent  at  the  seat  of  government  and  elsewhere,  for  law 
books,  books  of  reference,  periodicals,  and  for  printing 
and  binding)  as  may  be  necessary  efficiently  to  execute 
the  provisions  of  this  title. 

(b)  The  Secretary  of  Agriculture  is  authorized  to  con- Reindeer  in- 
tinue  investigations,  experiments,  and  demonstrations  for 
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bnvfecSaion?f0f'  *ne  'welfai'e,  improvement,  and  increase  of  the  reindeer 
AgricuituareyCon-  industry  in  Alaska,  and  upon  the  request  of  the  Secre- 
tinued.  tai,y  o^  ^e  jn^erior  to  cooperate  in  matters  pertaining  to 

the  care  of  plant  and  animal  life,  including  reindeer, 

(U.  S.  C.,  3d  supp.,  title  48,  sec.  471n.) 


Laws  applicable. 


Land  and  re- 
sources' laws 
continued  in 
force. 


LAWS  APPLICABLE 

Sec.  16.  Laws  now  applicable  to  lands  or  resources  in 
the  Territory  of  Alaska  shall  continue  in  force  and  effect 
to  the  same  extent  and  in  the  same  manner  after  the 
enactment  of  this  Act  as  before,  and  nothing  in  this  Act 
shall  preclude  or  prevent  ingress  or  egress  upon  the 
lands  in  districts  for  any  purpose  authorized  by  any 
such  law,  including  prospecting  for  and  extraction  of 
minerals.   (U.  S.  C,  3d  supp.,  title  48,  sec.  471o.) 

Approved,  March  4,  1927  (44  Stat.  1452). 


HOMESTEADS 


Homestead  laws 
extended  to 
Alaska. 


Location  of  lieu 
lands. 


Entries  on  nav- 
igable waters. 


Alternate  spaces 
reserved. 


Limit  of  home- 
stead entry. 


An  Act  Extending  the  homestead  laws  and  providing  for  right 
of  way  for  railroads  in  the  district  of  Alaska,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  amd  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  homestead  land  laws  of  the  United 
States  and  the  rights  incident  thereto,  including  the 
right  to  enter  surveyed  or  unsurveyed  lands  under  provi- 
sions of  law  relating  to  the  acquisition  of  title  through 
soldiers'  additional  homestead  rights,  are  hereby  ex- 
tended to  the  district  of  Alaska,  subject  to  such  regula- 
tions as  may  be  made  by  the  Secretary  of  the  Interior; 
and  no  indemnity,  deficiency,  or  lieu  lands  pertaining  to 
any  land  grant  whatsoever  originating  outside  of  said 
district  of  Alaska  shall  be  located  within  or  taken  from 
lands  in  said  district :  Provided*  That  no  entry  shall  be 
allowed  extending  more  than  eighty  rods  along  the  shore 
of  any  navigable  water,  and  along  such  shore  a  space 
of  at  least  eighty  rods  shall  be  reserved  from  entry  be- 
tween all  such  claims,  and  that  nothing  herein  contained 
shall  be  so  construed  as  to  authorize  entries  to  be  mader 
or  title  to  be  acquired,  to  the  shore  of  any  navigable 
waters  within  said  district:  And  it  is  further  provided^ 
That  no  homestead  shall  exceed  eighty  acres  in  extent.4 


Approved,  May  14,  1898  (30  Stat.  409,  U.  S.  C,  title 
48,  sec.  371). 


•  Amended  by  the  act  of  June  5,  1920  (41  Stat.  1059),  p.  28. 

*  Amended  by  the  acts  of  Mar.  3,  1903  (32  Stat.  1028),  July  8,  1916: 
(39  Stat.  352),  and  June  28,  1918  (40  Stat.  632),  pp.  25,  27.  For 
surface  entries  on  coal,  oil,  etc.,  lands,  see  act  of  Mar.  8,  1922  (42  Stat. 
415),  p.  28. 
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An  Act  To  amend  section  one  of  the  Act  of  Congress  approved  May- 
fourteenth,  eighteen  hundred  and  ninety-eight,  entitled  "An  Act 
extending  the  homestead  laws  and  providing  for  a  right  of  way 
for  railroads  in  the  district  of  Alaska  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Homestead  lawg 
Ned,  That  all  the  provisions  of  the  homestead  laws  of  extended  to  Aias- 
the  United  States  not  in  conflict  with  the  provisions  of 
this  Act,  and  all  rights  incident  thereto,  are  hereby  ex- 
tended to  the  district  of  Alaska,  subject  to  such  regula-  Restriction ^ 
tions  as  may  be  made  by  the  Secretary  of  the  Interior :  to  indemnity, 

t  •      -i  -j.         i    r*    •  t         i  •      i        l      >•  etc.,  selections. 

and  no  indemnity,  deficiency,  or  lieu-land  selections  per- 
taining to  any  land  grant  outside  of  the  district  of  Alaska 
shall  be  made,  and  no  land  scrip  or  land  warrant  of  any 
kind  whatsoever  shall  be  located  within  or  exercised  upon 
any  lands  in  said  district  except  as  now  provided  by  Maxim 
law :  And  provided  further,  That  no  more  than  one  hun-  tries. 
dred  and  sixty  acres  shall  be  entered  in  any  single  body 
by  such  scrip,  lieu  selection,  or  soldier's  additional  home-  LocSitionon 
stead  right:  And  provided  further,  That  no  location  of  water  banks. 
scrip,  selection,  or  right  along  any  navigable  or  other 
waters  shall  be  made  within  the  distance  of  eighty  rods 
of  any  lands,  along  such  waters,  theretofore  located  by 
means  of  any  such  scrip  or  otherwise :  And  provided  commutation. 
further,  That  no  commutation  privileges  shall  be  allowed 
in  excess  of  one  hundred  and  sixty  acres  included  in 
any  homestead  entry  under  the  provisions  hereof:  Pro- 
vided,5 That  no  entry  shall  be  allowed  extending  more 
than  one  hundred  and  sixty  rods  along  the  shore  of  any  Reservations  on 
navigable  water,  and  along  such  shore  a  space  of  at  least naviga 
eighty  rods  shall  be  reserved  from  entry  between  all  such 
claims;  and  that  nothing  herein  contained  shall  be  so 
construed  as  to  authorize  entries  to  be  made  or  title  to  No  entries  of 
be  acquired  to  the  shore  of  any  navigable  waters  within  £h<jJJJ  re  uir 
said  district ;  and  no  patent  shall  issue  hereunder  until  ments. 
all  the  requirements  of  sections  twenty-two  hundred  and 
ninety-one,   twenty-two    hundred    and    ninety-two,    and 
twenty-three  hundred  and  five  of  the  Revised  Statutes 
of  the  United  States  have  been  fully  complied  with  as 
to  residence,  improvements,  cultivation,  and  proof,  ex-  Maximum  entr 
cept  as  to  commuted  lands  as  herein  provided :  And  it  is  increased. 
further  provided,  That  every  person  who  is  qualified 
under  existing  laws  to  make  homestead  entry   of  the 
public  lands  of  the  United  States  who  has  settled  upon  or 
who  shall  hereafter  settle  upon  any  of  the  public  lands 
of  the  United  States  situated  in  the  district  of  Alaska, 
whether  surveyed  or  unsurveyed,  with  the  intention  of 
claiming  the  same  under  the  homestead  laws,  shall,  sub- 
ject to  the  provisions  and  limitations  hereof,  be  entitled 
to  enter  three  hundred  and  twenty  acres  6  or  a  less  quan- 

6  Amended  by  tbe  act  of  June  5,  1920  (41  Stat.  1059),  p.  28. 
6  Limited   to   160   acres  by   tbe   act   of  July   8.   1916    (39   Stat.   352),  as 
amended  by  the  act  of  July  28,  1918  (40  Stat.  632),  p.  27. 
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Location  on  un- 
«urveyed  land. 


Records  to  be 
filed. 


Issue  of  patent. 
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tity  of  unappropriated  public  land  in  said  district  of 
Alaska.  If  any  of  the  land  so  settled  upon,  or  to  be  set- 
tled upon,  is  unsurveyed,  then  the  land  settled  upon,  or  to 
be  settled  upon,  must  be  located  in  a  rectangular  form, 
not  more  than  one  mile  in  length,  and  located  by  north 
and  south  lines  run  according  to  the  true  meridian ;  that 
the  location  so  made  shall  be  marked  upon  the  ground  by 
permanent  monuments  at  each  of  the  four  corners  of  the 
said  location,  so  that  the  boundaries  of  the  same  may 
be  readily  and  easily  traced ;  that  the  record  of  said  loca- 
tion shall,  within  ninety  days  from  the  date  of  settlement, 
be  filed  for  record  in  the  recording  district  in  which  the 
land  is  situated.  Said  record  shall  contain  the  name  of 
the  settler,  the  date  of  the  settlement,  and  such  a  descrip- 
tion of  the  land  settled  upon,  by  reference  to  some  natural 
object  or  permanent  monument,  as  will  identify  the 
same;  and,  if  after  the  expiration  of  the  said  period  of 
five  j^ears,  or  at  such  date  as  the  settler  may  desire  to 
commute,  the  public  surveys  of  the  United  States  have 
not  been  extended  over  the  land  located,  a  patent  shall 
nevertheless  issue  for  the  land  included  within  the  boun- 
daries of  said  location  as  thus  recorded,  upon  proof  to 
be  submitted  to  the  register  and  receiver  of  the  proper 
land  office,  upon  proof  that  he  is  a  citizen  of  the  United 
States,  and  upon  the  further  proof  required  by  section 
twenty-two  hundred  and  ninety-one  of  the  Revised  Stat- 
utes of  the  United  States  as  heretofore  and  herein 
amended,  and  under  the  procedure  in  the  obtaining  of 
patents  to  the  unsurveyed  lands  of  the  United  States,  as 
provided  for  by  section  ten  of  the  act  hereby  amended, 
and  under  such  rules  and  regulations  as  shall  be  pre- 
scribed by  the  Secretary  of  the  Interior  as  hereinbefore 
provided,  without  the  payment  of  any  purchase  price 
or  other  charges,  except  the  ordinary  office  fees  and  com- 
missions of  the  register  and  receiver,  except  one  dollar 
and  twenty-five  cents  per  acre  on  land  commuted:  And 
provided  always,  That  no  title  shall  be  obtained  here- 
under to  any  of  the  mineral  or  coal  lands  of  the  district 
of  Alaska :  And  it  is  further  provided,  That  the  right  of 
any  homestead  settler  to  transfer  any  portion  of  the  land 
so  settled  upon,  as  provided  by  section  twenty-two  hun- 
dred and  eighty-eight  of  the  Revised  Statutes  of  the 
United  States,  shall  be  restricted  and  limited  within  the 
district  of  Alaska  as  follows:  For  church,  cemetery,  or 
school  purposes  to  five  acres,  and  for  the  right  of  rail- 
roads across  such  homestead  to  one  hundred  feet  in  width 
on  either  side  of  the  center  line  of  said  railroad ;  and  all 
contracts  by  the  settler  made  before  his  receipt  of  patent 
from  the  Government,  for  the  conveyance  of  the  land 
homesteaded  by  him  or  her,  except  as  herein  provided, 
shall  be  held  null  and  void. 

Approved,  March  3,  1903  (32  Stat.  1028.  U.  S.  C.  title 
48,  sec.  371). 
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An  Act  To  amend  the  United  States  homestead  law  in  its  application 
to  Alaska,  and  for  other  purposes  7 

Be  it  enacted  by  the  Senate  and  House  of  Representa- A  as  a' 
tives  of  the  United  States  of  America  in  Congress  assenv-  Sad^lppiliabil 
bled,  That  every  person  who  is  qualified  under  existing  to. 
laws  to  make  homestead  entry  of  the  public  lands  of  the  conditions. 
United  States  Avho  has  settled  upon  or  who  shall  here-  Vol#  32)  p#  1028# 
after  settle  upon  any  of  the  public  lands  of  the  United 
States  situated  in  the  District  of  Alaska,  whether  sur- 
veyed or  unsurveyed,  with  the  intention  of  claiming  the 
same  under  the  homestead  laws,  shall,  subject  to  the  pro- 
visions and  limitations  of  the  Act  approved  March  third, 
nineteen  hundred  and  three,  chapter  one  thousand  and 
two,  United  States  Statutes  at  Large,  page  one  thousand 
and  twenty-eight,  be  entitled  to  enter  one  hundred  and 
sixty  acres  or  a  less  quantity  of  unappropriated  public 
land  in  said  District  of  Alaska,  and  no  more,  and  a 
former  homestead  entry  in  any  other  State  or  Territory  notr™bar.ntries 
shall  not  be  a  bar  to  a  homestead  entry  in  Alaska :  Pro-       . 
vided,  That  nothing  herein  contained  shall  be  construed 
to  limit  or  curtail  the  area  of  any  homestead  claim  here- 
tofore lawfully  initiated.     (U.  S.  C,  title  48,  sees.  373 Prior claims- 
and  374.) 

Sec.  2.  That  if  the  system  of  public  surveys  has  not  SS^dLSS. 
been  extended  over  the  land  included  in  a  homestead 
entry,  the  entryman  may,  after  due  compliance  with  the 
terms  of  the  homestead  law  in  the  matter  of  residence, 
cultivation,  and  improvement,  submit  to  the  register  and 
receiver  a  showing  as  to  such  compliance,  duly  corrobo- 
rated by  two  witnesses,  and  if  such  evidence  satisfactorily 
shows  that  the  homesteader  is  in  a  position  to  submit 
acceptable  final  proof  the  surveyor  general  of  the  Terri- 
tory will  be  so  advised  and  will,  not  later  than  the  next  surveys  to  be 
succeeding  surveying  season,  issue  proper  instructions made- 
for  the  survey  of  the  land  so  entered,  without  expense  to 
the  entryman,  who  may  thereafter  submit  final  proof  as 
in  similar  entries  of  surveyed  lands.     So  far  as  practi- 
cable, such  survey  shall   follow  the  general  system  of 
public-land  surveys,  and  the  entryman  shall  conform  his 
boundaries  thereto :  Provided,  That  nothing  herein  shall  Pr°vi$o. 
prevent  the  homesteader  from  securing  earlier  action  on  sPecial  survfy 

u-i-u  -1  xi-  •£  i  at  expense  of 

his  entry  by  a  special  survey  at  his  own  expense,  if  he  so  entryman. 
elects.     (U.  S.  C,  title  48,  sec.  375.) 

Sec.  3.  That  there  shall  be  excepted  from  homestead Lands  excePted- 
settlement  and  entry  under  this  Act  the  lands  in  Annette 
and  Pribilof  Islands,  the  islands  leased  or  occupied  for 
the  propagation  of  foxes,  and  such  other  lands  as  have 
been,  or  may  be,  reserved  or  withdrawn  from  settlement 
or  entry.     (U.  S.  C,  title  48,  sec.  378.) 

Approved,  July  8,  1916  (39  Stat.  352). 

7  This  is  the  act  of  July  8,  1916  (39  Stat.  352),  as  amended  by  the  act 
of  June  28,  1918  (40  Stat.  632).  The  two  acts  are  here  consolidated.— 
Editor. 
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An  Act  To  provide  for  the  abolition  of  the  eighty-rod  reserved  shore 
spaces  between  claims  on  shore  waters  in  Alaska 

Be  it  enacted  by  the  /Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  the  Act  of  May  14,  1898 
(Thirtieth  Statutes  at  Large,  page  409),  extending  the 
homestead  laws  to  Alaska,  and  of  the  Act  of  March  3, 
1903  (Thirty-second  Statutes  at  Large,  page  1028), 
amendatory  thereof,  in  so  far  as  they  reserve  from  sale 
and  entry  a  space  of  at  least  eighty  rods  in  width  between 
tracts  sold  or  entered  under  the  provisions  thereof  along 
the  shore  of  any  navigable  water,  and  provide  that  no 
entry  shall  be  allowed  extending  more  than  one  hundred 
and  sixty  rods  along  the  shore  of  any  navigable  water, 
shall  not  apply  to  lan^s  classified  and  listed  by  the  Sec- 
retary of  Agriculture  for  entry  under  the  Act  of  June  11, 
1906  (Thirty-fourth  Statutes,  page  233),  and  that  the 
Secretary  of  the  Interior  ma}^  upon  application  to  enter 
or  otherwise  in  his  discretion  restore. to  entry  and  dispo- 
sition such  reserved  spaces  and  may  waive  the  restriction 
that  no  entry  shall  be  allowed  extending  more  than  one 
hundred  and  sixty  rods  along  the  shore  of  any  navigable 
water  as  to  such  lands  as  he  shall  determine  are  not  neces- 
sary for  harborage  uses  and  purposes. 

Approved,  June  5,  1920  (41  Stat.  1059,  U.  S.  C,  title 
48,  sec.  372). 
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An  Act  To  provide  for  agricultural  entries  on  coal  lands  in  Alaska 

Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  from  and  after  the  passage  of  this  Act  home- 
stead claims  may  be  initiated  by  actual  settlers  on  public 
lands  of  the  United  States  in  Alaska  known  to  contain 
workable  coal,  oil,  or  gas  deposits,  or  that  may  be  val- 
uable for  the  coal,  oil,  or  gas  contained  therein,  and  which 
are  not  otherwise  reserved  or  withdrawn,  whenever  such 
claim  shall  be  initiated  with  a  view  of  obtaining  or  pass- 
ing title  with  a  reservation  to  the  United  States  of  the 
coal,  oil,  or  gas  in  such  lands,  and  of  the  right  to  prospect 
for,  mine,  and  remove  the  same ;  and  any  settler  who  has 
initiated  a  homestead  claim  in  good  faith  on  lands  con- 
taining workable  deposits  of  coal,  oil,  or  gas,  or  that  may 
be  valuable  for  the  coal,  oil,  or  gas  contained  therein,  may 
perfect  the  same  under  the  provisions  of  the  laws  under 
which  the  claim  was  initiated,  but  shall  receive  the  limited 
patent  provided  for  in  this  Act :  Provided,  however,  That 
should  it  be  discovered  at  any  time  prior  to  the  issuance 
of  a  final  certificate  on  any  claim  initiated  for  unreserved 
lands  in  Alaska  that  the  lands  are  coal,  oil,  or  gas  in 
character,  the  patent  issued  on  such  entry  shall  contain 
the  reservation  required  by  this  Act.  (U.  S.  C,  title  48, 
sec.  376.) 
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Sec.  2.  That  upon  satisfactory  proof  of  full  compli-  Patent  on  sub- 

'j.x.  xi:  •    •  £t  il      i       ^         j  i.-    i     ^u  mission  of  proof. 

ance  with  the  provisions  or  the  laws  under  which  the  en- 
try is  made  and  of  this  Act  the  entryman  shall  be  entitled 
to  a  patent  to  the  lands  entered  by  him,  which  patent 
shall  contain  a  reservation  to  the  United  States  of  all 
the  coal,  oil,  or  gas  in  the  land  so  patented,  together  with 
the  right  to  prospect  for,  mine,  and  remove  the  same. 
The  coal,  oil,  or  gas  deposits  so  reserved  shall  be  subject  25J1e,d®tc,,re* 
to  disposal  by  the  United  States  in  accordance  with  the 
provisions  of  the  laws  applicable  to  coal,  oil,  or  gas  de- 
posits or  coal,  oil,  or  gas  lands  in  Alaska  in  force  at  the 
time  of  such  disposal.     Any  person  qualified  to  acquire  Right  to  enter 

!        •!  -f  ',  Ii  r     •    i,    /  •  i  upon,  for  coal, 

coal,  oil,  or  gas  deposits,  or  the  right  to  mine  and  remove  oil,  etc. 
the  coal  or  to  drill  for  and  remove  the  oil  or  gas  under 
the  laws  of  the  United  States,  shall  have  the  right  at  all 
times  to  enter  upon  the  lands  entered  or  patented,  as  pro- 
vided by  the  provisions  of  this  Act,  for  the  purpose  of  damages.'01" 
prospecting  for  coal,  oil,  or  gas  therein,  upon  the  ap- 
proval by  the  Secretary  of  the  Interior  of  a  bond  or 
undertaking  to  be  filed  with  him  as  security  for  the  pay- 
ment of  all  damages  to  the  crops  and  improvements  on 
such  lands  by  reason  of  such  prospecting.     Any  person 
who  has  acquired  from  the  United  States  the  coal,  oil,  or 
gas  deposits  in  any  such  land,  or  the  right  to  mine,  drill 
for,  or  remove  the  same,  may  reenter  and  occupy  so  much 
of  the  surface  thereof  as  may  be  required  for  all  purposes 
reasonably  incident  to  the  mining  and  removal  of  the 
coal,  oil,  or  gas  therefrom,  and  mine  and  remove  the  coal 
or  drill  for  and  remove  the  oil  or  gas  upon  payment  of  pam™ges*  °f 
the  damages  caused  thereby  to  the  owner  thereof,  or  upon 
giving  a  good  and  sufficient  bond  or  undertaking  in  an 
action  instituted  in  any  competent  court  to  ascertain  and 
fix  said  damages :  Provided,  That  the  owner  under  such  mSo?domes- 
limited  patent  shall  have  the  right  to  mine  the  coal  forticuse- 
use  on  the  land  for  domestic  purposes  at  any  time  prior 
to  the  disposal  by  the  United  States  of  the  coal  deposits : 
Provided  further,  That  nothing  in  this  Act  shall  be  con-  authorized.11 "' 
strued  as  authorizing  the  exploration  upon  or  entry  of 
any  coal  deposits  withdrawn  from  such  exploration  and 
purchase:  And  provided  further,  That  nothing  herein  lands  n^sub- 
contained  shall  be  held  or  construed  to  authorize  the  entry ject  t0  entry* 
or  disposition,  under  section  2306,  United  States  Revised 
Statutes,  or  under  Acts  amendatory  thereof  or  supple- 
mental thereto,  of  widthdrawn  or  classified  coal,  oil,  or 
gas  lands  or  of  lands  valuable  for  coal,  oil,  or  gas.     (U.  S. 
C,  title  48,  sec.  377.) 

Approved,  March  8,  1922  (42  Stat.  415). 

An  Act  To  authorize  a  departure  from  the  rectangular  system  of 
surveys  of  homestead  claims  in  Alaska,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  am*. 
fives    of   the    United  States    of   America   in    Congress 
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assembled,  That  the  provisions  of  the  Act  of  May  14, 
1898  (Thirtieth  Statutes  at  Large,  page  409),  extending 
the  homestead  laws  to  Alaska,  and  the  Act  of  March  3, 
1903  (Thirty-second  Statutes  at  Large,  page  1028), 
amendatory  thereof,  in  so  far  as  they  require  that  the 
lands  so  settled  upon,  or  to  be  settled  upon,  if  unsurveyed, 
must  be  located  in  rectangular  form  by  north  and  south 
lines  running  according  to  the  true  meridian,  and  marked 
upon  the  ground  by  permanent  monuments  at  each  of 
the  four  corners;  and  the  provisions  of  the  Act  of  June 
28,  1918  (Fortieth  Statutes  at  Large,  page  632),  in  so 
far  as  they  require  that  surveys  executed  thereunder, 
without  expense  to  the  claimant,  must  follow  the  general 
system  of  the  public  land  surveys,  shall  not  apply  where, 
by  reason  of  the  local  or  topographic  conditions,  it  is  not 
feasible  or  economical  to  include  in  a  rectangular  form 
with  cardinal  boundaries  the  lands  desired;  but  all  such 
claims  must  be  compact  and  approximately  rectangular 
in  form,  and  marked  upon  the  ground  by  permanent  mon- 
uments at  each  corner,  and  the  entryman  or  claimant 
shall  conform  his  boundaries  thereto.  In  all  other  re- 
spects the  claims  will  be  in  conformity  with  the  pro- 
visions of  the  aforesaid  Acts.  (U.  S.  C,  3d  supp.,  title 
48,  sec.  379.) 

Sec.  2.  That  if  the  rectangular  system  of  the  public 
land  surveys  has  not  been  extended  over  the  lands  in- 
cluded in  a  soldier's  additional  homestead  entry,  author- 
ized by  the  aforesaid  Act  of  May  14,  1898,  as  amended 
by  the  Act  of  March  3,  1903,  or  a  trade  and  manufac- 
turing site  authorized  by  section  10  of  the  first-named 
Act,  the  entryman  or  claimant  may,  upon  the  approval 
of  the  register  and  receiver,  make  application  to  the 
public  survey  office  for  an  official  survey  of  his  claim,  ac- 
companied by  a  deposit  of  the  estimated  cost  of  the  field 
and  office  work  incident  to  the  execution  of  such  survey. 
Upon  receipt  of  the  application  and  its  accompanying  de- 
posit the  public  survey  office  will  immediately  issue 
appropriate  instructions  for  the  survey  of  the  lands 
involved,  to  be  executed  by  the  surveying  service  of  the 
General  Land  Office  not  later  than  the  next  surveying 
season  under  the  direction  of  the  supervisor  of  surveys, 
unless  by  reason  of  the  inaccessibility  of  the  locality  or 
other  conditions  the  supervisor  of  surveys  decides  that 
it  will  result  to  the  advantage  of  the  Government  or 
claimants  to  have  the  survey  executed  by  a  United  States 
deputy  surveyor,  in  which  event  the  laws  and  regulations 
now  governing  the  execution  of  the  surveys  by  United 
States  deputy  surveyors  will  be  observed.  (U.  S.  C,  3d 
supp.,  title  48,  sec.  380.). 

Sec.  3.  The  sum  so  deposited  shall  be  held  by  the  pub- 
lic survey  office,  and  may  be  expended  by  it  in  payment 
of  the  cost  of  such  survey,  including  field  and  office  work ; 
and  any  excess  over  the  cost  of  the  survey  shall  be  repaid 
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to  the  depositor  or  his  legal  representative.     The  Secre- 
tary of  the  Interior  is  authorized  to  make  all  necessary 
rules  and  regulations  to  carry  this  Act  into  full  force 
and  effect.     (U.  S.  C.,  3d  supp.,  title  48,  sec.  380a.) 
Approved,  April  13,  1926   (44  Stat.  243). 

MINERAL  LANDS 

An  Act  Providing  a  civil  government  for  Alaska 
***** 

Sec.  8.  That  the  said  District  of  Alaska  is  hereby  cre- 
ated a  land  district,  and  a  United  States  land  office  for  JJ:^1!?^^" 
said  district  is  hereby  located  at  Sitka.     The  commis- 
sioner provided  for  by  this  Act,  to  reside  at  Sitka,  shall 
be  ex  officio  register  of  said  land  office,  and  the  clerk 
provided  for  by  this  Act  shall  be  ex  officio  receiver  of 
public  moneys,  and  the  marshal  provided  for  by  this 
Act  shall  be  ex  officio  surveyer-general 8  of  said  district, 
and  the  laws  of  the  United  States  relating  to  mining  Mining  laws 
claims,  and  the  rights  incident  thereto,  shall,  from  and  made  aPP]icable- 
after  the  passage  of  this  Act,  be  in  full  force  and  effect 
in  said  district,  under  the  administration  thereof  herein 
provided  for,  subject  to  such  regulations  as  may  be  made 
by  the  Secretary  of  the  Interior,  approved  by  the  Presi- 
dent :  Provided,  That  the  Indians  or  other  persons  in  Lands  owned  by 
said  district  shall  not  be  disturbed  in  the  possession  of Indians- 
any  lands  actually  in  their  use  or  occupation  or  now 
claimed  by  them,  but  the  terms  under  which  such  per- 
sons may  acquire  title  to  such  lands  is  reserved  for  fu- 
ture  legislation    by    Congress:  And   provided    further, 
That  parties  who  have  located  mines  or  mineral  privi-  Mines  and  min- 
leges  therein  under  the  laws  of  the  United  States  appli- ing 
cable  to  the  public  domain,  or  who  have  occupied  and 
improved  or  exercised  acts  of  ownership  over  such  claims, 
shall  not  be  disturbed  therein,  but  shall  be  allowed  to 
perfect  their  title  to  such  claims  by  payment  as  aforesaid : 
And  provided  also,  That  the  land,  not  exceeding  six  hun- 
dred and  forty  acres,  at  any  station  now  occupied  as 
missionary   stations   among  the   Indian  tribes   in   said  Missionary  sta- 
section,  with  the  improvements  thereon  erected  by  or  for tlons' 
such  societies,  shall  be  continued  in  the  occupancy  of  the 
several  religious  societies  to  which  said  missionary  sta- 
tions respectively  belong  until  action  by  Congress.     But  General  land 
nothing  contained  in  this  Act  shall  be  construed  to  put  in  ippiicabie.S' not 
force  in  said  district  the  general  land  laws  of  the  United 
States. 

Approved,  May  17,  1884  (23  Stat,  24). 

8  Now   supervisor   of  surveys,   see  act   of  Mar.   3,    1925    (43    Stat.    1141, 
1144),  p.  695. 


32 


PUBLIC   LAND   STATUTES 


An  Act  Extending  the  homestead  laws  and  providing  for  a  right  of 
way  for  railroads  in  the  district  of  Alaska,  and  for  other 
purposes 


ada^mfning0811"        Sec.  13.  That  native-born  citizens  of  the  Dominion  of 
rights,  etc.  Canada  shall  be  accorded  in  said  District  of  Alaska  the 

same  mining  rights  and  privileges  accorded  to  citizens  of 
the  United  States  in  British  Columbia  and  the  North- 
west Territory  by  the  laws  of  the  Dominion  of  Canada 
or  the  local  laws,  rules,  and  regulations;  but  no  greater 
rights  shall  be  thus  accorded  than  citizens  of  the  United 
States  or  persons  who  have  declared  their  intention  to 
become  such  may  enjoy  in  said  District  of  Alaska;  and 
the  Secretary  of  the  Interior  shall  from  time  to  time 
promulgate  and  enforce  rules  and  regulations  to  carry 
this  provision  into  effect.     (U.  S.  C,  title  48,  sec.  392.) 

Approved,  May  14,  1898   (30  Stat.  409,  415). 

An   Act   Making   further   provisions   for   a   civil    government   for 
Alaska,  and  for  other  purposes 

5{C    .  tfi  -         S|5  Sf«  5*J 

what  recorded.  gEC#  15.  The  respective  recorders  shall,  upon  the  pay- 
ment of  the  fees  for  the  same  prescribed  by  the  Attorney- 
General,  record  separately,  in  large  and  well-bound  sepa- 
rate books,  in  fair  hand : 

First.  Deeds,  grants,  transfers,  contracts  to  sell  or  con- 
vey real  estate  and  mortgages  of  real  estate,  releases  of 
mortgages,  powers  of  attorney,  leases  which  have  been 
acknowledged  or  proved,  mortgages  upon  personal  prop- 
erty ; 


Mining  claims. 


Where  instru- 
ments recorded. 


Ninth.  Affidavits  of  annual  work  done  on  mining 
claims; 

Tenth.  Notices  of  mining  location  and  declaratory 
statements; 

Eleventh.  Such  other  writings  as  are  required  or  per- 
mitted by  law  to  be  recorded,  including  the  liens  of  me- 
chanics, laborers,  and  others :  Provided,  Notices  of  loca- 
tion of  mining  claims  shall  be  filed  for  record  within 
ninety  days  from  the  date  of  the  discovery  of  the  claim 
described  in  the  notice,  and  all  instruments  shall  be  re- 
corded in  the  recording  district  in  which  the  property  or 
subject-matter  affected  by  the  instrument  is  situated,  and 
where  the  property  or  subject-matter  is  not  situated  in 
any  established  recording  district  the  instrument  affect- 
ing the  same  shall  be  recorded  in  the  office  of  the  clerk 
of  the  division  of  the  court  having  supervision  over  the 
recording  division  in  which  such  property  or  subject- 
matter  is  situated.     (U.  S.  C,  title  48,  sec.  382.) 
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Sec.  16.  *     *     *     Provided,  Miners  in  any  organized  S'fo/rfco^d- 
mining  district  may  make  rules  and  regulations  governing  ing,  etc.— record- 
the  recording  of  notices  of  location  of  mining  claims, er 
water  rights,  flumes  and  ditches,  mill  sites  and  affidavits 
of  labor,  not  in  conflict  with  this  Act  or  the  general  laws 
of  the  United  States;  and  nothing  in  this  Act  shall  be 
construed  so  as  to  prevent  the  miners  in  any  regularly 
organized  mining  district  not  within  any  recording  dis- 
trict established  by  the  court  from  electing  their  own 
mining  recorder  to  act  as  such  until  a  recorder  therefor  is  Records  at  Dyea, 
appointed  by  the  court :  Provided  further,  All  records  e  c*'  ei 
heretofore  regularly  made  by  the  United  States  commis- 
sioner at  Dyea,  Skagway,  and  the  recorder  at  Douglas 
City,  not  in  conflict  with  any  records  regularly  made 
with   the   United    States   commissioner   at   Juneau,   are 
hereby  legalized.     And  all  records  heretofore  made  in 
good  faith  in  any  regularly  organized  mining  district  are 
hereby  made  public  records,  and  the  same  shall  be  deliv- 
ered to  the  recorder  for  the  recording  district  including 
such  mining  district  within  six  months  from  the  passage 
of  this  Act.    (U.  S.  C,  title  48,  sec.  383.) 

$  $  $  $  $ 

Sec.  26.  The  laws  of  the  United  States  relating  to  min-  S^t^iSka. 
ing  claims,  mineral  locations,  and  rights  incident  thereto 
are  hereby  extended  to  the  district  of  Alaska :  Provided, 
That  subject  only  to  such  general  limitations  as  may  be  piorationson*" 
necessary  to  exempt  navigation  from  artificial  obstruc- Bering  Sea* 
tiohs  all  land  and  shoal  water  between  low  and  mean  high 
tide  on  the  shores,  bays,  and  inlets  of  Bering  Sea,  within 
the  jurisdiction  of  the  United  States,  shall  be  subject  to 
exploration  and  mining  for  gold  and  other  precious  metals 
by  citizens  of  the  United  States,  or  persons  who  have  _miners,  re  ^ 
legally  declared  their  intentions  to  become  such,  under  tions. 
such  reasonable  rules  and  regulations  as  the  miners  in 
organized  mining  districts  may  have  heretofore  made  or 
may  hereafter  make  governing  the  temporary  possession  _ 
thereof  for  exploration  and  mining  purposes  until  other-  Wi?h  Federal  * 
wise  provided  by  law:  Provided  further,  That  the  rules laws- 
and  regulations  established  by  the  miners  shall  not  be  in 
conflict  with  the  mining  laws  of  the  United  States;  and 
no  exclusive  permits  shall  be  granted  by  the  Secretary  of 
War  authorizing  any  person  or  persons,  corporation,  or        g.ve 
company  to  excavate  or  mine  under  any  of  said  waters  mfttoSmLeer* 
below  low  tide,  and  if  such  exclusive  permit  has  been  void» etc* 
granted  it  is  hereby  revoked  and  declared  null  and  void ; 
but  citizens  of  the  United  States  or  persons  who  have 
legally  declared  their  intention  to  become  such  shall  have 
the  right  to  dredge  and  mine  for  gold  or  other  precious 
metals  in  said  waters,  below  low  tide,  subject  to  such 
general  rules  and  regulations  as  the  Secretary  of  War 
may  prescribe  for  the  preservation  of  order  and  the  pro- 
tection of  the  interests  of  commerce ;  such  rules  and  regu- 
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Provision  re- 
serving roadway, 
etc.,  not  to  ap- 
ply. 


lations  shall  not,  however,  deprive  miners  on  the  beach 
of  the  right  hereby  given  to  dump  tailings  into  or  pump 
from  the  sea  opposite  their  claims,  except  where  such 
dumping  would  actually  obstruct  navigation;  and  the 
reservation  of  a  roadway  sixty  feet  wide,  under  the  tenth 
section  of  the  Act  of  May  fourteenth,  eighteen  hundred 
and  ninety-eight,  entitled  "An  Act  extending  the  home- 
stead laws  and  providing  for  right  of  way  for  railroads 
in  the  district  of  Alaska,  and  for  other  purposes,"  shall 
not  apply  to  mineral  lands  or  town  sites.  (U.  S.  C.,  title 
48,  sec.  381.) 


Alaska. 

Annual  im- 
provements, etc., 
required  on  min- 
ing claims. 


Filing  affidavits. 


Contents. 


Prima  facie  evi- 
dence of  perform- 
ance of  work. 
etc. 


Forfeiture. 


Officer  before 
whom  affidavits 
may  be  made. 


Approved,  June  6,  1900  (31  Stat.  321,  327,  329), 

An  Act  To  amend  the  laws  governing  labor  or  improvements  upon 
mining  claims  in  Alaska 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  during  each  year  and  until  patent  has  been 
issued  therefor,  at  least  one  hundred  dollars'  worth  of 
labor  shall  be  performed  or  improvements  made  on,  or 
for  the  benefit  or  development  of,  in  accordance  with 
existing  law,  each  mining  claim  in  the  district  of  Alaska 
heretofore  or  hereafter  located.  And  the  locator  or 
owner  of  such  claim  or  some  other  person  having  knowl- 
edge of  the  facts  may  also  make  and  file  with  the  said 
recorder  of  the  district  in  which  the  claims  shall  be  situate 
an  affidavit  showing  the  performance  of  labor  or  making 
of  improvements  to  the  amount  of  one  hundred  dollars 
as  aforesaid  and  specifying  the  character  and  extent  of 
such  work.  Such  affidavit  shall  set  forth  the  following: 
First,  the  name  or  number  of  the  mining  claims  and 
where  situated;  second,  the  number  of  days'  work  done 
and  the  character  and  value  of  the  improvements  placed 
thereon ;  third,  the  date  of  the  performance  of  such  labor 
and  of  making  improvements ;  fourth,  at  whose  instance 
the  work  was  done  or  the  improvements  made ;  fifth,  the 
actual  amount  paid  for  work  and  improvements,  and  by 
whom  paid  when  the  same  was  not  done  by  the  owner. 
Such  affidavit  shall  be  prima  facie  evidence  of  the  per- 
formance of  such  work  or  making  of  such  improvements, 
but  if  such  affidavits  be  not  filed  within  the  time  fixed  by 
this  Act  the  burden  of  proof  shall  be  upon  the  claimant  to 
establish  the  performance  of  such  annual  work  and  im- 
provements. And  upon  failure  of  the  locator  or  owner 
of  any  such  claim  to  comply  with  the  provisions  of  this 
Act,  as  to  performance  of  work  and  improvements,  such 
claim  shall  become  forfeited  and  open  to  location  by 
others  as  if  no  location  of  the  same  had  ever  been  made. 
The  affidavits  required  hereby  may  be  made  before  any 
officer  authorized  to  administer  oaths,  and  the  provisions 
of  sections  fifty-three  hundred  and  ninety-two  and  fifty- 
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three  hundred  and  ninety-three  of  the  Revised  Statutes 

are  hereby  extended  to  such  affidavits.     Said  affidavits 

shall  be  filed  not  later  than  ninety  days  after  the  close  of  Time  of  filin^- 

the  year  in  which  such  work  is  performed.     (U.  S.  C, 

title  48,  sec.  384.)  Fee> 

Sec.  2.  That  the  recorders  for  the  several  divisions  or 
districts  of  Alaska  shall  collect  the  sum  of  one  dollar  and 
fifty  cents  as  a  fee  for  the  filing,  recording,  and  indexing 
said  annual  proofs  of  work  and  improvements  for  each 
claim  so  recorded.     (U.  S.  C,  title  48,  sec.  385.) 

Approved,  March  2,  1907  (34  Stat.  1243). 

An  Act  Extending  the  time  in  which  to  file  adverse  claims  and 
institute  adverse  suits  against  mineral  entries  in  the  district  of 
Alaska 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein-  Time  extended 
bled.  That  in  the  district  of  Alaska  adverse  claims  au-  mLeraUMmrin 
thorized    and    provided    for    in    sections    twenty-three Alaska- 
hundred  and  twenty-five  and  twenty-three  hundred  and 
twenty-six,  United  States  Revised  Statutes,  may  be  filed 
at  any  time  during  the  sixty  days  period  of  publication 
or  within  eight  months  thereafter,  and  the  adverse  suits 
authorized  and  provided  for  in  section  twenty-three  hun- 
dred and  twenty-six,  United  States  Revised  Statutes,  may 
be  instituted  at   any  time  within  sixty  days  after  the 
filing  of  said  claims  in  the  local  land  office. 

Approved,  June  7,  1910  (36  Stat.  459,  U.  S.  C,  title  48, 
sec.  386). 

Note.— The  act  of  June  25,  1910  (36  Stat.  848,  U.  S.  C,  title 
48.  sees.  395-405),  provides  for  a  miner's  labor  lien  in  the  Ter- 
ritory of  Alaska. — Editor. 

An  Act  To  modify  and  amend  the  mining  laws  in  their  application 
to  the  Territory  of  Alaska,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  piacer-mhTine 
bled,  That  no  association  placer-mining  claim  shall  here-  ^VP/1"0" 
after  be  located  in  Alaska  in  excess  of  forty  acres,  and  on 
every  placer-mining  claim  hereafter  located  in  Alaska,  ^qu1Sd?nt 
and  until  a  patent  has  been  issued  therefor,  not  less  than 
one  hundred  dollars'  worth  of  labor  shall  be  performed 
or  improvements  made  during  each  year,  including  the 
year  of  location,  for  each  and  every  twenty  acres  or  excess 
fraction  thereof.     (U.  S.  C,  title  48,  sec, '387.) 

Sec.  2.  That    no    person    shall    hereafter    locate    any  Location  by  at- 
placer-mining  claim  in  Alaska  as  attorney  for  another torneys# 
unless  he  is  duly  authorized  thereto  by  a  power  of  attor- 
ney in  writing,  duly  acknowledged  and  recorded  in  any 
recorder's  office  in  the  judicial  division  where  the  location 
is  made.     Any  person  so  authorized  may  locate  placer-  Restriction, 
mining  claims  for  not  more  than  two  individuals  or  one 
association  under  such  power  of  attorney,  but  no  such 
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Number  of  loca- 
tions limited. 

Ownership. 


Area  of  claims 
limited. 


Proviso. 

Allowance  for 
isolated  adjoin* 
in?  claims. 


Effect  of  viola- 
tions. 


agent  or  attorney  shall  be  authorized  or  permitted  ^to 
locate  more  than  two  placer-mining  claims  for  any  one 
principal  or  association  during  any  calendar  month,  and 
no  placer-mining  claim  shall  hereafter  be  located  in 
Alaska  except  under  the  limitations  of  this  Act.  (U.  S. 
C,  title  48,  sec.  388.) 

Sec.  3.  That  no  person  shall  hereafter  locate,  cause 
or  procure  to  be  located,  for  himself  more*  than  two 
placer-mining  claims  in  any  calendar  month:  Provided, 
That  one  or  both  of  such  locations  may  be  included  in 
an  association  claim.     (U.  S.  C,  title  48,  sec.  389.) 

Sec.  4.  [As  amended  by  the  act  of  Mar.  3,  1925,  43 
Stat.  1118.]  That  no  placer  mining  claim  hereafter  lo- 
cated in  Alaska  shall  be  patented  which  shall  contain  a 
greater  area  than  is  fixed  by  law,  nor  which  is  longer 
than  three  times  its  greatest  width  as  determined  by  a 
transverse  line  drawn  within  the  lines  of  the  claim  and 
at  right  angles  to  its  longest  side :  Provided,  That  where 
any  isolated  parcel  of  placer  ground  lies  between  and 
adjoins  patented  or  validly  located  claims  on  all  of  its 
sides  and  is  not  over  thirteen  hundred  and  twenty  feet 
in  length  this  dimensional  restriction  shall  not  apply. 
(U.  S.  C,  3d  supp.,  title  48,  sec.  390.) 

Sec.  5.  That  any  placer-mining  claim  attempted  to  be 
located  in  violation  of  this  Act  shall  be  null  and  void,  and 
the  whole  area  thereof  may  be  located  by  any  qualified 
locator  as  if  no  such  prior  attempt  had  been  made.  (U. 
S.  C,  title  48,  sec.  391.) 

Approved,  August  1,  1912  (37  Stat.  242). 

Note. — Assessment  work  on  mining  claims  in  Alaska  was  sus- 
pended for  the  years  1917,  1918,  1919,  1920,  and  to  July  1, 
1921,  by  the  acts  of  January  25,  1919  (40  Stat.  1055),  February 
28,  1919  (40  Stat.  1213),  November  13,  1919  (41  Stat.  354),  and 
December  31,  1920  (41  Stat.  1084).  The  commencement  of  the 
assessment  work  year  was  changed  to  the  first  day  of  July  by 
the  Act  of  August  24,  1921  (42  Stat.  186),  p.  331,  under  "Mineral 
Lands." — Editor. 

COAL   LANDS 

Cross  reference :  See  subtitle  "  Homesteads,"  under  this  title, 
pp.  24,  28. 

LOCATION   AND  ENTRY   OF   COAL   LANDS 


Coal-land  laws 
extended  to 
Alaska. 


Note. — The  laws  relating  to  the  location  and  entry  of  coal  lands 
in  Alaska  were  superseded  by  the  coal  leasing  act  of  October  20, 
1914   (38  Stat.  741),  p.  39.— Editor. 

An  Act  To  extend  the  coal-land  laws  to  the  district  of  Alaska 

^  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  so  much  of  the  public-land  laws  of  the 
United  States  are  hereby  extended  to  the  district  of 
Alaska  as  relate  to  coal  lands,  namely,  sections  twenty- 
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three  hundred  and  forty-seven  to  twenty-three  hundred 
and  fifty-two,  inclusive,  of  the  Revised  Statutes.9 

Approved,  June  6,  1900  (31  Stat.  658,  U.  S.  C,  title 
48,  sec.  431). 

An  Act  To  amend  an  Act  entitled  "An  Act  to  extend  the  coal-land 
laws  to  the  district  of  Alaska,"  approved  June  sixth,  nineteen 
hundred 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
se??ibled,  That  any  person  or  association  of  persons  quali- 
fied to  make  entry  under  the  coal-land  laws  of  the  United 
States,  who  shall  have  opened  or  improved  a  coal  mine  gai-iand  en- 
or  coal  mines  on  any  of  the  unsurveyed  public  lands  of 
the  United  States  in  the  district  of  Alaska,  may  locate 
the  lands  upon  which  such  mine  or  mines  are  situated,  veioated"mindr"i 
in  rectangular  tracts  containing  forty,  eighty,  or  one  hun-  lands. 
dred  and  sixty  acres,  with  north  and  south  boundary 
lines  run  according  to  the  true  meridian,  by  marking  the 
four   corners   thereof    with    permanent   monuments,   so 
that  the  boundaries  thereof  may  be  readily  and  easily 
traced.     And  all  such  locators  shall,  within  one  year  Boundaries. 
from  the  passage  of  this  Act,  or  within  one  year  from 
making  such  location,  file  for  record  in  the  recording 
district,  and  with  the  register  and  receiver  of  the  land  Filing notice- 
district  in  which  the  lands  are  located  or  situated,  a 
notice  containing  the  name  or  names  of  the  locator  or 
locators,  the  date  of  the  location,  the  description  of  the 
lands  located,  and  a  reference  to  such  natural  objects  or 
permanent  monuments  as  will  readily  identify  the  same.10 

Sec.  2.  That  such  locator  or  locators,  or  their  assigns, 
who  are  citizens  of  the  United  States,  shall  receive  a  pat-  Patent& 
ent  to  the  lands  located  by  presenting,  at  any  time  within 
three  years  from  the  date  of  such  notice,  to  the  register 
and  receiver  of  the  land  district  in  which  the  lands  so  lo-  Application  to 
cated  are  situated  an  application  therefor,  accompanied  be  made  within 
by  a  certified  copy  of  a  plat  of  survey  and  field  notes three  years' 
thereof,  made  by  a  United  States  deputy  surveyor  or  a 
United  States  mineral  surveyor  duly  approved  by  the 
surveyor-general  for  the  district  of  Alaska,  and  a  pay- 
ment of  the  sum  of  ten  dollars  per  acre  for  the  lands  ap- 
plied for ;  but  no  such  application  shall  be  allowed  until  Price  per  acre> 
after  the  applicant  has  caused  a  notice  of  the  presentation 
thereof,  embracing  a  description  of  the  lands,  to  have 
been  published  in  a  newspaper  in  the  district  of  Alaska  Notice  t0  be 
published   nearest  the  location   of  the   premises   for   a  published. 
period  of  sixty  days,  and  shall  have  caused  copies  of  such 
notice,  together  with  a  certified  copy  of  the  official  plat 

9  Amended  by  the  act  of  Apr.  28,  1904  (33  Stat.  525),  infra.  For  home- 
stead entries  on  coal,  oil,  etc.,  lands,  see  the  act  of  Mar.  8,  1922  (42  Stat. 
415),  under  subtitle  "Homesteads,"  p.  28. 

10  For  consolidation  of  claims  see  act  of  May  28,  1908  (35  Stat.  424), 
p.  38. 
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of  survey,  to  have  been  kept  posted  in  a  conspicuous 
place  upon  the  land  applied  for  and  in  the  land  office 
for  the  district  in  which  the  lands  are  located  for  a  like 
period,  and  until  after  he  shall  have  furnished  proof  of 
such  publication  and  posting,  and  such  other  proof  as 
is  required  by  the  coal-land  laws :  Provided,  That  noth- 
ing herein  contained  shall  be  so  construed  as  to  authorize 
entries  to  be  made  or  title  to  be  acquired  to  the  shore  of 
any  navigable  waters  within  said  district.11 

Sec.  3.  That  during  such  period  of  posting  and  publi- 
cation, or  within  six  months  thereafter,  any  person  or 
association  of  persons  having  or  asserting  any  adverse 
interest  or  claim  to  the  tract  of  land  or  any  part  thereof 
sought  to  be  purchased  shall  file  in  the  land  office  where 
such  application  is  pending,  under  oath,  an  adverse 
claim,  setting  forth  the  nature  and  extent  thereof,  and 
such  adverse  claimant  shall,  within  sixty  days  after  the 
filing  of  such  adverse  claim,  begin  an  action  to  quiet  title 
in  a  court  of  competent  jurisdiction  within  the  district 
of  Alaska,  and  thereafter  no  patent  shall  issue  for  such 
claim  until  the  final  adjudication  of  the  rights  of  the 
parties,  and  such  patent  shall  then  be  issued  in  con- 
formity with  the  final  decree  of  such  court  therein. 

Sec.  4.  That  all  the  provisions  of  the  coal-land  laws  of 
the  United  States  not  in  conflict  with  the  provisions  of 
this  Act  shall  continue  and  be  in  full  force  in  the  district 
of  Alaska.     (U.  S.  C,  title  48,  sec.  431.) 

Approved,  April  28,  1904  (33  Stat.  525). 

An  Act  To  encourage  the  development  of  coal  deposits  in  the  Terri- 
tory of  Alaska 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  persons,  their  heirs  or  assigns,  who  have 
in  good  faith  personally  or  by  an  attorney  in  fact  made 
locations  of  coal  land  in  the  Territory  of  Alaska  in  their 
own  interest,  prior  to  November  twelfth,  nineteen  hun- 
dred and  six,  or  in  accordance  with  circular  of  instruc- 
tions issued  by  the  Secretary  of  the  Interior  May  six- 
teenth, nineteen  hundred  and  seven,  may  consolidate  their 
said  claims  or  locations  by  including  in  a  single  claim, 
location,  or  purchase  not  to  exceed  two  thousand  five  hun- 
dred and  sixty  acres  of  contiguous  lands,  not  exceeding 
in  length  twice  the  width  of  the  tract  thus  consolidated, 
and  for  this  purpose  such  persons,  their  heirs,  or  assigns, 
may  form  associations  or  corporations  who  may  perfect 
entry  of  and  acquire  title  to  such  lands  in  accordance 
with  the  other  provisions  of  law  under  which  said  loca- 
tions were  originally  made:  Provided,  That  no  corpora- 
tion shall  be  permitted  to  consolidate  its  claims  under  this 
Act  unless  seventy-five  per  centum  of  its  stock  shall  be 
held  by  persons  qualified  to  enter  coal  lands  in  Alaska. 


See  the  act  of  June  5,  1020  (41  Stat.  1059),  p.  28. 
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Sec.  2.  That  the  United  States  shall,  at  all  times,  have fopSasYprod- 
the  preference  right  to  purchase  so  much  of  the  product  uct  for  Army 
of  any  mine  or  mines  opened  upon  the  lands  sold  under  an     avy* 
the  provisions  of  this  Act  as  may  be  necessary  for  the 
use  of  the  Army  and  Navy,  and  at  such  reasonable  and 
remunerative  price  as  may  be  fixed  by  the  President ;  but  thTpresTdenf. 
the  producers  of  any  coal  so  purchased  who  may  -be  dis- 
satisfied with  the  price  thus  fixed  shall  have  the  right  to  Liti^ation- 
prosecute  suits  against  the  United  States  in  the  Court  of 
Claims  for  the  recovery  of  any  additional  sum  or  sums 
they  may  claim  as  justly  due  upon  such  purchase. 

Sec.  3.  That  if  any  of  the  lands  or  deposits  purchased  f^a£.trust 
under  the  provisions  of  this  Act  shall  be  owned,  leased, 
trusteed,  possessed,  or  controlled  by  any  device  perma- 
nently, temporarily,  directly,  indirectly,  tacitly,  or  in  any 
manner  whatsoever  so  that  they  form  part  of,  or  in  any 
way  effect  any  combination,  or  are  in  anywise  controlled 
by  any  combination  in  the  form  of  an  unlawful  trust,  or 
form  the  subject  of  any  contract  or  conspiracy  in  re- 
straint of  trade  in  the  mining  or  selling  of  coal,  or  of  any 
holding  of  such  lands  by  any  individual,  partnership, 
association,  corporation,  mortgage,  stock  ownership,  or 
control,  in  excess  of  two  thousand  five  hundred  and  sixty 
acres  in  the  district  of  Alaska,  the  title  thereto  shall  be  Forfeiture. 
forfeited  to  the  United  States  by  proceedings  instituted 
by  the  Attorney-General  of  the  United   States  in  the 

COlirts  for  that  purpose.  Patents 

Sec.  4.  That  every  patent  issued  under  this  Act  shall 
expressly  recite  the  terms  and  conditions  prescribed  in 
sections  two  and  three  hereof. 

Approved,  May  28,  1908  (35  Stat.  424). 

LEASING   OF   COAL  LANDS 

An  Act  To  provide  for  the  leasing  of  coal  lands  in  the  Territory  of 
Alaska,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives   of   the    United  States    of   America   in    Congress 
assembled,  That  the  Secretary  of  the  Interior  be,  and 
hereby  is,  authorized  and  directed  to  survey  the  lands  of  Alaska  coal 
the  United  States  in  the  Territory  of  Alaska  known  to  Surve'ys  directed. 
be  valuable  for  their  deposits  of  coal,  preference  to  be 
given  first  in  favor  of  surveying  lands  within  those  areas 
commonly  known  as  the  Bering  River,  Matanuska,  and 
Nenana  coal  fields,  and  thereafter  to  such  areas  or  coal 
fields  as  lie  tributary  to  established  settlements  or  ex- 
isting or  proposed  rail  or  water  transportation  lines: 
Provided,  That  such  surveys  shall  be  executed  in  accord- 
ance with  existing  laws  and  rules  and  regulations  gov-  e^gt"ntio]na^."der 
erning  the  survey  of  public  lands.     *...■*,.*•<-•:  Provided, 
That  any  surveys  heretofore  made  under  the  authority  use  of  prior 
or  by  the  approval  of  the  Department  of  the  Interior surveys' 
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may  be  adopted  and  used  for  the  purposes  of  this  Act. 
(U.  S.  C.,  title  48,  sec.  432.) 

Sec.  2.  That  the  President  of  the  United  States  shall 
designate  and  reserve  from  use,  location,  sale,  lease,  or 
disposition  not  exceeding  five  thousand  one  hundred  and 
twenty  acres  of  coal-bearing  land  in  the  Bering  River 
field  and  not  exceeding  seven  thousand  six  hundred  and 
eighty  acres  of  coal-bearing  land  in  the  Matanuska  field, 
and  not  to  exceed  one-half  of  the  other  coal  lands  in 
Alaska :  Provided,  That  the  coal  deposits  in  such  reserved 
areas  may  be  mined  under  the  direction  of  the  President 
when,  in  his  opinion,  the  mining  of  such  coal  in  such  re- 
served areas,  under  the  direction  of  the  President,  be- 
comes necessary,  by  reason  of  an  insufficient  supply  of 
coal  at  a  reasonable  price  for  the  requirements  of  Gov- 
ernment works,  construction  and  operation  of  Govern- 
ment railroads,  for  the  Navy,  for  national  protection, 
or  for  relief  from  monopoly  or  oppressive  conditions. 
(U.  S.  C,  title  48,  sec.  433.) 

Sec.  3.  That  the  unreserved  coal  lands  and  coal  depos- 
its shall  be  divided  by  the  Secretary  of  the  Interior  into 
leasing  blocks  or  tracts  of  forty  acres  each,  or  multiples 
thereof,  and  in  such  form  as  in  the  opinion  of  the  Secre- 
tary will  permit  the  most  economical  mining  of  the  coal 
in  such  blocks,  but  in  no  case  exceeding  two  thousand  five 
hundred  and  sixty  acres  in  any  one  leasing  block  or  tract ; 
and  thereafter,  the  Secretary  shall  offer  such  blocks  or 
tracts  and  the  coal,  lignite,  and  associated  minerals 
therein  for  leasing,  and  may  award  leases  thereof  through 
advertisement,  competitive  bidding,  or  such  other  meth- 
ods as  he  may  by  general  regulations  adopt,  to  any  per- 
son above  the  age  of  twenty-one  years  who  is  a  citizen 
of  the  United  States,  or  to  any  association  of  such  per- 
sons, or  to  any  corporation  or  municipality  organized 
under  the  laws  of  the  United  States  or  of  any  State  or 
Territory  thereof:  Provided,  That  a  majority  of  the 
stock  of  such  corporation  shall  at  all  times  be  owned 
and  held  by  citizens  of  the  United  States :  And  provided, 
further.  That  no  railroad  or  common  carrier  shall  be 
permitted  to  take  or  acquire  through  lease  or  permit  un- 
der this  Act  any  coal  or  coal  lands  in  excess  of  such  area 
or  quantity  as  may  be  required  and  used  solely  for  its 
own  use,  and  such  limitation  of  use  shall  be  expressed 
in  all  leases  or  permits  issued  to  railroads  or  common 
carriers  hereunder.  (U.  S.  C,  title  48,  sec.  434.)  *  *  * 
And  provided  further,12  That  where  prospecting  or  ex- 
ploratory work  is  necessary  to  determine  the  existence 
or  workability  of  coal  deposits  in  any  unclaimed,  unde- 
veloped area  in  Alaska,  the  Secretary  of  the  Interior 
may  issue  prospecting  permits  for  a  term  of  not  to 
exceed  four  years,  under  such  rules  and  regulations  and 


12  This  proviso  added  to  sec.  3  by  the  amendatory  act  of  Mar.  4,  1921 
(41  Stat.  1363). 
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conditions  as  to  development  as  he  may  prescribe,  to 
applicants  qualified  under  this  Act,  for  not  to  exceed  two  Area- 
thousand  five  hundred  and  sixty  acres,  and  if  within  the 
time  specified  in  said  permit  the  permittee  shows  to  the 
Secretary  of  the  Interior  that  the  land  contains  coal  in 
commercial  quantities,  the  permittee  shall  be  entitled  to  Lease toper- 
a  lease  under  this  Act  for  all  or  any  part  of  the  land  in  found 
his  permit.     (U.  S.  C,  title  48,  sec.  444.) 

Sec.  4.  That  a  person,  association,  or  corporation  Leasing  of  addi- 
holding  a  lease  of  coal  lands  under  this  Act  may,  with  the  gJSfi  contiguous 
approval  of  the  Secretary  of  the  Interior  and  through 
'the  same  procedure  and  upon  the  same  terms  and  con- 
ditions as  in  the  case  of  an  original  lease  under  this  Act, 
secure  a  further  or  new  lease  covering  additional  lands 
contiguous  to  those  embraced  in  the  original  lease,  but 
in  no  event  shall  the  total  area  embraced  in  such  original 
and  new  leases  exceed  in  the  aggregate  two  thousand 
five  hundred  and  sixty  acres. 

That  upon  satisfactory  showing  by  any  lessee  to  the  JJittedwheJ de- 
Secretary  of  the  Interior  that  all  of  the  workable  deposits  posits  exhausted, 
of  coal  within  a  tract  covered  by  his  or  its  lease  will  be 
exhausted,  worked  out,  or  removed  within  three  years 
thereafter,  the  Secretary  of  the  Interior  may,  within  his 
discretion,  lease  to  such  lessee  an  additional  tract  of  land 
or  coal  deposits,  which,  including  the  coal  area  remain- 
ing in  the  original  lease,  shall  not  exceed  two  thousand 
five  hundred  and  sixty  acres,  through  the  same  procedure 
and  under  the  same  competitive  conditions  as  in  case  of 
an  original  lease.     (U.  S.  C,  title  48,  sec.  435.) 

Sec.  5.  That,  subject  to  the  approval  of  the  Secretary  oSlii  hoSSngs. 
of  the  Interior,  lessees  holding  under  leases  small  blocks 
or  areas  may  consolidate  their  said  leases  or  holdings  so 
as  to  include  in  a  single  holding  not  to  exceed  two  thou- 
sand five  hundred  and  sixty  acres  of  contiguous  land. 
(U.  S.  C,  title  48,  sec.  436.) 

Sec.  6.  That  each  lease  shall  be  for  such  leasing  block  ^J^tSStL0' 
or  tract  of  land  as  may  be  offered  or  applied  for,  not  ex- 
ceeding in  area  two  thousand  five  hundred  and  sixty 
acres  of  land,  to  be  described  by  the  subdivisions  of  the 
survey,  and  no  person,  association,  or  corporation,  except 
as  hereinafter  provided,  shall  be  permitted  to  take  or 
hold  any  interest  as  a  stockholder  or  otherwise  in  more  thanTneTease1"6 
than  one  such  lease  under  this  Act,  and  any  interest  held  forbidden. 
in  violation  of  this  proviso  shall  be  forfeited  to  the  Proceedings  to 
United  States  by  appropriate  proceedings  instituted  by  Prevent- 
the  Attorney  General  for  that  purpose  in  any  court  of 
competent  jurisdiction,  except  that  any  such  ownership 
and  interest  hereby  forbidden  which  may  be  acquired  by  interest  acquired 
descent,  will,  judgment,  or  decree  may  be  held  for  two  by  descent- 
years,  and  not  longer,  after  its  acquisition.     (U.  S.  C, 
title  48,  sec.  440.) 

Sec.  7.  That  any  person  who  shall  purchase,  acquire, terestinmore" 
or  hold  any  interest  in  two  or  more  such  leases,  except  than  one  lease  a 
as  herein  provided,  or  who  shall  knowingly  purchase, 
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acquire,  or  hold  any  stock  in  a  corporation  having  an 
interest  in  two  or  more  such  leases,  or  who  shall  know- 
ingly sell  or  transfer  to  one  disqualified  to  purchase,  or 
except  as  in  this  Act  specifically  provided,  disqualified 
to  acquire,  any  such  interest,  shall  be  deemed  guilty  of 
a  felony,  and  upon  conviction  shall  be  punished  by  im- 
prisonment for  not  more  than  three  years  and  by  a  fine 
not  exceeding  $1,000:  Provided,  That  any  such  owner- 
ship and  interest  hereby  forbidden  which  may  be  ac- 
quired by  descent,  will,  judgment,  or  decree  may  be  held 
two  years  after  its  acquisition  and  not  longer,  and  in 
case  of  minority  or  other  disability  such  time  as  the  court 
may  decree.     (U.  S.  G,  title  48,  sec.  441.) 

Sec.  8.  That  any  director,  trustee,  officer,  or  agent  of 
any  corporation  holding  any  interest  in  such  a  lease  who 
shall,  on  behalf  of  such  corporation,  act  in  the  purchase 
of  any  interest  in  another  lease,  or  who  shall  knowingly 
act  on  behalf  of  such  corporation  in  the  sale  or  transfer 
of  any  such  interest  in  any  lease  held  by  such  corporation 
to  any  corporation  or  individual  holding  any  interest  in 
any  such  a  lease,  except  as  herein  provided,  shall  be 
guilty  of  a  felony  and  shall  be  subject  to  imprisonment 
for  a  term  of  not  exceeding  three  years  and  a  fine  of  not 
exceeding  $1,000.     (U.  S.  C,  title  48,  sec.  442.) 

Sec.  8a.  If  any  of  the  lands  or  deposits  leased  under 
the  provisions  of  this  Act  shall  be  subleased,  trusteed, 
possessed,  or  controlled  by  any  device  permanently,  tem- 
porarily, directly,  indirectly,  tacitly,  or  in  any  manner 
whatsoever,  so  that  they  form  part  of  or  are  in  anywise 
controlled  by  any  combination  in  the  form  of  an  un- 
lawful trust,  with  consent  of  lessee,  or  form  the  subject 
of  any  contract  or  conspiracy  in  restraint  of  trade  in  the 
mining  or  selling  of  coal,  entered  into  by  the  lessee,  or 
of  any  holding  of  such  lands  by  any  individual,  partner- 
ship, association,  corporation,  or  control,  in  excess  of  two 
thousand  five  hundred  and  sixty  acres  in  the  Territory 
of  Alaska,  the  lease  thereof  shall  be  forfeited  by  appro- 
priate court  proceedings.     (U.  S.  C,  title  48,  sec.  443.) 

Sec.  9.  That  for  the  privilege  of  mining  and  extract- 
ing and  disposing  of  the  coal  in  the  lands  covered  by  his 
lease  the  lessee  shall  pay  to  the  United  States  such  royal- 
ties as  may  be  specified  in  the  lease,  which  shall  not  be 
less  than  two  cents  per  ton,  due  and  payable  at  the  end 
of  each  month  succeeding  that  of  the  shipment  of  the 
coal  from  the  mine,  and  an  annual  rental,  payable  at  the 
beginning  of  each  year,  on  the  lands  covered  by  such 
lease,  at  the  rate  of  twenty-five  cents  per  acre  for  the 
first  year  thereafter,  fifty  cents  per  acre  for  the  second, 
third,  fourth,  and  fifth  years,  and  $1  per  acre  for  each 
and  every  year  thereafter  during  the  continuance  of  the 
lease,  except  that  such  rental  for  any  year  shall  be 
credited  against  the  royalties  as  they  accrue  for  that 
year.     (U.  S.  C,  title  48,  sec.  438.)     Leases  may  be  for 
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periods  of  not  more  than  fifty  years  each,  subject  to  re- 
newal, on  such  terms  and  conditions  as  may  be  authorized  Terms  of  lease- 
by  law  at  the  time  of  such  renewal.     (U.  S.  C,  title  48, 
sec.  437.)     All  net  profits  from  operation  of  Government 
mines,  and  all  royalties  and  rentals  under  leases  as  herein 
provided,   shall   be   deposited   in   the   Treasury   of   the 
United   States   in   a  separate   and   distinct   fund   to   be  j?jfP£sal  of  re' 
applied  to  the  reimbursement  of  the  Government  of  the     . 
United  States  on  account  of  any  expenditures  made  in  for^iiroaTcon. 
the  construction  of  railroads  in  Alaska,  and  the  excess structl0n- 
shall  be  deposited  in  the   fund  known  as  The  Alaska  f^s  t0  AIaska 
Fund,  established  by  the  Act  of  Congress  of  January 
twenty-seventh,   nineteen  hundred   and   five,   to   be   ex-Vo1-  33>  p-  ex- 
pended as  provided  in  said  last-mentioned  Act.     (U.  S. 
C,  title  48,  sec.  439.) 

Sec.  10.  That  in  order  to  provide  for  the  supply  of  %?&£!£? 
strictly  local  and  domestic  needs  for  fuel  the  Secretary  [^pp17  local 
of  the  Interior  may,  under  such  rules  and  regulations  as 
he  may  prescribe. in  advance,  issue  to  any  applicant  quali- 
fied under  section  three  of  this  Act  a  limited  license  or 
permit  granting  the  right  to  prospect  for,  mine,  and  dis- 
pose of  coal  belonging  to  the  United  States  on  specified 
tracts  not  to  exceed  ten  acres  to  any  one  person  or  asso- 
ciation of  persons  in  any  one  coal  field  for  a  period  of 
not  exceeding  ten  years,  on  such  conditions  not  inconsist- 
ent with  this  Act  as  in  his  opinion  will  safeguard  the 
public  interest,  without  payment  of  royalty  for  the  coal 
mined  or  for  the  land  occupied:  Provided,  That  the  ac-  no  conflict  be- 
quisition  or  holding  of  a  lease  under  the  preceding  sec-  an^otherTeases. 
tions  of  this  Act  shall  be  no  bar  to  the  acquisition,  hold- 
ing, or  operating  under  the  limited  license  in  this  section 
permitted.     And  the  holding  of  such  a  license  shall  be 
no  bar  to  the  acquisition  or  holding  of  such  a  lease  or 
interest  therein.     (U.  S.  C,  title  48,  sec.  445.) 

Sec.  11.  That  any  lease,  entry,  location,  occupation,  or^S™,11.' rights 
use  permitted  under  this  Act  shall  reserve  to  the  Gov- 
ernment of  the  United  States  the  right  to  grant  or  use 
such  easements  in,  over,  through,  or  upon  the  land  leased, 
entered,  located,  occupied,  or  used  as  may  be  necessary 
or  appropriate  to  the  working  of  the  same  or  other  coal 
lands  by  or  under  authority  of  the  Government  and  for 
other  purposes :  Provided,  That  said  Secretary,  in  his  ^ ofiease8^" 
discretion,  in  making  any  lease  under  this  Act,  may  re-  lands. 
serve  to  the  United  States  the  right  to  lease,  sell,  or 
otherwise  dispose  of  the  surface  of  the  lands  embraced 
within  such  lease  under  existing  law  or  laws  hereafter 
enacted  in  so  far  as  said  surface  is  not  necessary  for  use 
by  the  lessee  in  extracting  and  removing  the  deposits  of 
coal  therein.  If  such  reservation  is  made,  it  shall  be  so 
determined  before  the  offering  of  such  lease. 

That  the  said  Secretary  during  the  life  of  the  lease  is  ^g"1^0™511" 
authorized  to  issue  such  permits   for  easements  herein  public  lands. 

11992—31 4 
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provided  to  be  reserved,  and  to  permit  the  use  of  such 
other  public  lands  in  the  Territory  of  Alaska  as  may  be 
necessary  for  the  construction  and  maintenance  of  coal 
washeries  or  other  works  incident  to  the  mining  or  treat- 
ment of  coal,  which  lands  may  be  occupied  and  used 
jointly  or  severally  by  lessees  or  permittees,  as  may  be 
determined  by  said  Secretary.  (U.  S.  C,  title  48,  sec. 
446.) 

Sec.  12.  That  no  lease  issued  under  authority  of  this 
Act  shall  be  assigned  or  sublet  except  with  the  consent 
of  the  Secretary  of  the  Interior.  Each  lease  shall  con- 
tain provisions  for  the  purpose  of  insuring  the  exercise 
of  reasonable  diligence,  skill,  and  care  in  the  operation 
of  said  property,  and  for  the  safety  and  welfare  of  the 
miners  and  for  the  prevention  of  undue  waste,  including 
a  restriction  of  the  workday  to  not  exceeding  eight  hours 
in  any  one  day  for  underground  workers  except  in  cases 
of  emergency;  provisions  securing  the  workers  complete 
freedom  of  purchase,  requiring  the  payment  of  wages 
at  least  twice  a  month  in  lawful  money  of  the  United 
States,  and  providing  proper  rules  and  regulations  to 
secure  fair  and  just  weighing  or  measurement  of  the  coal 
mined  by  each  miner,  and  such  other  provisions  as  are 
needed  for  the  protection  of  the  interests  of  the  United 
States,  for  the  prevention  of  monopoly,  and  for  the  safe- 
guarding of  the  public  welfare.  (U.  S.  C,  title  48,  sec. 
447.) 

Sec.  13.  That  the  possession  of  any  lessee  of  the  land 
or  coal  deposits  leased  under  this  Act  for  all  purposes 
involving  adverse  claims  to  the  leased  property  shall  be 
deemed  the  possession  of  the  United  States,  and  for  such 
purposes  the  lessee  shall  occupy  the  same  relation  to  the 
property  leased  as  if  operated  directly  by  the  United 
States.     (U.  S.  C,  title  48,  sec.  448.) 

Sec.  14.  That  any  such  lease  may  be  forfeited  and 
canceled  by  appropriate  proceedings  in  a  court  of  compe- 
tent jurisdiction  whenever  the  lessee  fails  to  comply  with 
any  provision  of  the  lease  or  of  general  regulations  pro- 
mulgated under  this  Act ;  and  the  lease  may  provide  for 
the  enforcement  of  other  appropriate  remedies  for  breach 
of  specified  conditions  thereof.  (U.  S.  C,  title  48,  sec. 
449.) 

Sec.  15.  That  on  and  after  the  approval  of  this  Act 
no  lands  in  Alaska  containing  deposits  of  coal  withdrawn 
from  entry  or  sale  shall  be  disposed  of  or  acquired  in 
any  manner  except  as  provided  in  this  Act:  (U.  S.  C, 
title  48,  sec.  452.)  Provided,  That  the  passage  of  this  act 
shall  not  affect  any  proceeding  now  pending  in  the  De- 
partment of  the  Interior,  and  any  such  proceeding  may 
be  carried  to  a  final  determination  in  said  department 
notwithstanding  the  passage  hereof:  Provided  further, 
That  no  lease  shall  be  made,  under  the  provisions  hereof, 
of  any  land,  a  claim  for  which  is  pending  in  the  Depart- 
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ment  of  the  Interior  at  the  date  of  the  passage  of  this 
Act,  until  and  unless  such  claim  is  finally  disposed  of  by 
the  department  adversely  to  the  claimant. 

Sec.   16.  That   all  statements,  representations,  or  re-  sworn  statements 
ports  required,  unless  otherwise  specified,  by  the  Secre- required* 
tary  of  the  Interior  under  this  Act  shall  be  upon  oath 
and  in  such  form  and  upon  such  blanks  as  the  Secretary 
of  the  Interior  may  require,  and  any  person  making  false 
oath,  representation,  or  report  shall  be  subject  to  punish-  false  oaSS   °r 
ment  as  for  perjury.     (U.  S.  C,  title  48,  sec.  450.) 

Sec.  17.  That  the  Secretary  of  the  Interior  is  author- R^^ons  to  be 
ized  to  prescribe  the  necessary  and  proper  rules  and  reg-  presen 
illations  and  to  do  any  and  all  things  necessary  to  carry 
out  and  accomplish  the  purposes  of  this  Act.     (U.  S.  C, 
title  48,  sec.  451.) 

Sec.  18.  That  all  Acts  and  parts  of  Acts  in  conflict  jj^j1* laws 
herewith  are  hereby  repealed. 

Approved,  October  20,  1914  (38  Stat.  741). 

OIL  AND  GAS  LANDS 

Extracts  from  the  leasing  act  of  February  25,  1920  (41  Stat.  437) 

Sec.  13.  *     *     *    Provided,  That  in  the  Territory  of  Provisos. 
Alaska  prospecting  permits  not  more  than  five  in  number  S^i^Ka!8* 
may  be  granted  to  any  qualified  applicant  for  periods 
not  exceeding  four  years,  actual  drilling  operations  shall 
begin  within  two  years  from  date  of  permit,  and  oil  and 
gas  wells  shall  be  drilled  to  a  depth  of  not  less  than  five 
hundred  feet,  unless  valuable  deposits  of  oil  or  gas  shall 
be  sooner  discovered,  within  three  years  from  date  of  the 
permit  and  to  an  aggregate  depth  of  not  less  than  two 
thousand  feet  unless  valuable  deposits  of  oil  or  gas  shall 
be  sooner  discovered,  within  four  years  from  date  of 
permit:  Provided  further,  That  in  said  Territory  the  Preference  to  first 
applicant  shall  have  a  preference  right  over  others  to  alocators- 
permit  for  land  identified  by  temporary  monuments  and 
notice  posted  on  or  near  the  same  for  six  months  follow- 
ing such  marking   and  posting,  and  upon  receiving  a 
permit  he  shall  mark  the  corners  of  the  tract  described 
in  the  permit  upon  the  ground  with  substantial  monu- 
ments within  one  year  after  receiving  such  permit.     (U. 
S.  C,  title  30,  sec.  221.) 

ALASKA  OIL  PROVISO  Alaska. 

oil  deposits. 

Sec.  22.  That  any  bona  fide  occupant  or  claimant  of  prospecting  per- 
oil  or  gas  bearing  lands  in  the  Territory  of  Alaska,  who,  J^JjSJ. 
or  whose  predecessors  in  interest,  prior  to  withdrawal  ants  not  discover- 
had  complied  otherwise  with  the  requirements  of  the  ing  01  or 
mining  laws,  but  had  made  no  discovery  of  oil  or  gas  in 
wells  and  who  prior  to  withdrawal  had  made  substan- 
tial improvements  for  the  discovery  of  oil  or  gas  on  or 
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for  each  location  or  had  prior  to  the  passage  of  this  Act 
expended  not  less  than  $250  in  improvements  on  or  for 
each  location  shall  be  entitled,  upon  relinquishment  or 
surrender  to  the  United  States  within  one  year  from  the 
date  of  this  Act,  or  within  six  months  after  final  denial 
or  withdrawal  of  application  for  patent,  to  a  prospecting 
permit  or  permits,  lease  or  leases,  under  this  Act  covering 
such  lands,  not  exceeding  five  permits  or  leases  in  num- 
ber and  not  exceeding  an  aggregate  of  one  thousand  two 
hundred  and  eighty  acres  in  each :  Provided,  That  leases 
in  Alaska  under  this  Act  whether  as  a  result  of  prospect- 
ing permits  or  otherwise  shall  be  upon  such  rental  and 
royalties  as  shall  be  fixed  by  the  Secretary  of  the  Interior 
and  specified  in  the  lease,  and  be  subject  to  readjustment 
at  the  end  of  each  twenty-year  period  of  the  lease :  Pro- 
vided  further,  That  for  the  purpose  of  encouraging  the 
production  of  petroleum  products  in  Alaska  the  Secretary 
may,  in  his  discretion,  waive  the  payment  of  any  rental 
or  royalty  not  exceeding  the  first  five  years  of  any  lease. 
No  claimant  for  a  lease  who  has  been  guilty  of  any 
fraud  or  who  had  knowledge  or  reasonable  grounds  to 
know  of  any  fraud,  or  who  has  not  acted  honestly  and  in 
good  faith,  shall  be  entitled  to  any  of  the  benefits  of  this 
section.     (U.  S.  C,  title  30,  sec.  251.) 

Note. — The  provision  in  section  35  of  the  act  of  February  25, 
1920  (41  Stat.  437),  relating  to  the  disposal  of  receipts  from  sales, 
bonuses,  royalties,  and  rentals,  expressly  excepts  Alaska  from  its 
operation. — Editor. 

MISSION   SITES 

Cross  reference :  See  section  8  of  the  act  of  May  17,  1884,  under 
"  Mineral  Lands,"  p.  31. 

An    Act    Making   further    provision    for    a    civil    government    for 
Alaska,  and  for  other  purposes 


disturbed. 
Missionary  sta 
tions. 


occupants  of  Sec.  27.  The  Indians  or  persons  conducting  schools  or 

school  or  mission  missions  in  the  district  shall  not  be  disturbed  in  the  pos- 

landsnottobe  •  /.  in  ,        ,,       .       .,      .  ^ 

session  ot  any  lands  now  actually  in  their  use  or  occupa- 
tion, and  the  land,  at  any  station  not  exceeding  six  hun- 
dred and  forty  acres,  occupied  as  mission  stations  among 
the  Indian  tribes  in  the  section,  with  the  improvements 
thereon  erected  by  or  for  such  societies,  shall  be  con- 
tinued in  the  occupancy  of  the  several  religious  societies 
to  which  the  missionary  stations  respectively  belong, 
and  the  Secretary  of  the  Interior  is  hereby  directed  to 
have  such  lands  surveyed  in  compact  form  as  nearly  as 
practicable  and  patents  issued  for  the  same  to  the  several 
General  land  laws  ^ietAie^  l?  t^ch  they  belong ;  but  nothing  contained  in 
not  to  apply.  this  Act  shall  be  construed  to  put  in  force  in  the  district 
the  general  land  laws  of  the  United  States.  (U.  S.  C, 
title  48,  sec.  356.) 


Approved,  June  6,  1900  (31  Stat.  321,  330). 
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RAILROADS   AND   RIGHTS   OF  WAY 

An  Act  Extending-  the  homestead  laws  and  providing  for  right  of 
way  for  railroads  in  the  district  of  Alaska,  and  for  other 
purposes 

*  *  *  *  :;: 

Sec.  2.  That  the  right  of  way  through  the  lands  of  the  Sfi*^"7  to 
United  States  in  the  district  of  Alaska  is  hereby  granted 
to  any  railroad  company,  duly  organized  under  the  laws 
of  any  State  or  Territory  or  by  the   Congress   of  the 
United  States,  which  may  hereafter  file  for  record  with 
the  Secretary  of  the  Interior  a  copy  of  its  articles  of  in- 
corporation, and  due  proofs  of  its  organization  under  the 
same,  to  the  extent  of  one  hundred  feet  on  each  side  of  width. 
the  center  line  of  said  road;  also  the  right  to  take  from 
the  lands  of  the  United  States  adjacent  to  the  line  of  said 
road  material,  earth,  stone,  and  timber  necessary  for  the  Materials  for  con. 
construction  of  said  railroad ;  also  the  right  to  take  for  struction. 
railroad  uses,  subject  to  the  reservation  of  all  minerals 
and  coal  therein,  public  lands  adjacent  to  said  right  of 
way  for  station  buildings,  depots,  machine  shops,  side  stations. 
tracks,  turn-outs,  water  stations,  and  terminals,  and  other 
legitimate  railroad  purposes,  not  to  exceed  in  amount 
twenty  acres  for  each  station,  to  the  extent  of  one  station   . 
for  eacli  ten  miles  of  its  road,  excepting  at  terminals  and 
junction    points,    which    may    include    additional    forty 
acres,  to  be  limited  on  navigable  waters  to  eighty  rods 
on  the  shore  line,  and  with  the  right  to  use  such  addi- 
tional ground  as  may  in  the  opinion  of  the  Secretary  of 
the  Interior  be  necessary  where  there  are  heavy  cuts  or 
fills :  Provided,  That  nothing  herein  contained  shall  be  Minerals  ex- 
so  construed  as  to  give  to  such  railroad  company,  itscepted' 
lessees,  grantees,  or  assigns  the  ownership  or  use  of  min-  ti0nlnnotPtor?nter 
erals,  including  coal,  within  the  limits  of  its  right  of  way,  fere  with  road. 
or  of  the  lands  hereby  granted:  Provided  further,  That 
all  mining  operations  prosecuted  or  undertaken  within 
the  limits  of  such  right  of  way  or  of  the  lands  hereby 
granted  shall,  under   rules   and   regulations   to   be   pre- 
scribed by  the  Secretary  of  the  Interior,  be  so  conducted 
as  not  to  injure  or  interfere  with  the  property  or  opera- 
tions of  the  road  over  its  said  lands  or  right  of  way. 
And  when  such  railway  shall  connect  with  any  navigable 
stream  or  tidewater  such  company  shall  have  power  to 
construct  and  maintain  necessary  piers  and  wharves  for    . 
connection    with    water    transportation,    subject    to    the 
supervision  of  the  Secretary  of  the  Treasury:  Provided, 
That  nothing  in  this  Act  contained  shall  be  construed  as 
impairing  in  any  degree  the  title  of  any  State  that  may  states?0 
hereafter  be  erected  out  of  said  district,  or  any  part  there- 
of, to  tide  lands  and  beds  of  any  of  its  navigable  waters, 
or  the  right  of  such  State  to  regulate  the  use  thereof,  nor 
the  right  of  the  United  States  to  resume  possession  of 
such  lands,  it  being  declared  that  all  such  rights  shall 
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continue  to  be  held  by  the  United  States  in  trust  for  the 
people  of  any  State  or  States  which  may  hereafter  be 
erected  out  of  said  district.  The  term  "  navigable 
waters,"  as  herein  used,  shall  be  held  to  include  all  tidal 
waters  up  to  the  line  of  ordinary  high  tide  and  all 
nontidal  waters  navigable  in  fact  up  to  the  line  of  ordi- 
nary high-water  mark.  That  all  charges  for  the  trans- 
portation of  freight  and  passengers  on  railroads  in  the 
district  of  Alaska  shall  be  printed  and  posted  as  required 
by  section  six  of  an  Act  to  regulate  commerce  as  amended 
on  March  second,  eighteen  hundred  and  eighty-nine,  and 
such  rates  shall  be  subject  to  revision  and  modification  by 
the  Secretary  of  the  Interior.  (U.  S.  C,  title  48,  sec. 
411.) 

Sec.  3.  That  any  railroad  company  whose  right  of 
way,  or  whose  track  or  roadbed  upon  such  right  of  way, 
passes  through  any  canyon,  pass,  or  defile  shall  not  pre- 
vent any  other  railroad  company  from  the  use  and  occu- 
pancy of  said  canyon,  pass,  or  defile  for  the  purposes  of 
its  roads,  in  common  with  the  road  first  located,  or  the 
crossing  of  other  railroads  at  grade ;  and  the  location  of 
such  right  of  way  through  any  canyon,  pass,  or  defile 
shall  not  cause  the  disuse  of  any  tramway,  wagon  road, 
or  other  public  highway  now  located  therein,  nor  prevent 
the  location  through  the  same  of  any  such  tramway, 
wagon  road,  or  highway  where  such  tramway,  wagon 
road,  or  highway  may  be  necessary  for  the  public  accom- 
modation ;  and  where  any  change  in  the  location  of  such 
tramway,  wagon  road,  or  highway  is  necessary  to  permit 
the  passage  of  such  railroad  through  any  canyon,  pass,  or 
defile,  said  railroad  company  shall,  before  entering  upon 
the  ground  occupied  by  such  tramway,  wagon  road,  or 
highway  cause  the  same  to  be  reconstructed  at  its  own 
expense  in  the  most  favorable  location,  and  in  as  perfect 
a  manner  as  the  original  road  or  tramway:  Provided, 
That  such  expenses  shall  be  equitably  divided  between 
any  number  of  railroad  companies  occupying  and  using 
the  same  canyon,  pass,  or  defile,  and  that  where  the  space 
is  limited  the  United  States  district  court  shall  require 
the  road  first  constructed  to  allow  any  other  railroad  or 
tramway  to  pass  over  its  track  or  tracks  through  such 
canyon,  pass,  or  defile  on  such  equitable  basis  as  the  said 
court  may  prescribe ;  and  all  shippers  shall  be  entitled  to 
equal  accommodations  as  to  the  movement  of  their 
freight  and  without  discrimination  in  favor  of  any  per- 
son or  corporation :  Provided,  That  nothing  herein  shall 
be  construed  as  depriving  Congress  of  the  right  to  regu- 
late the  charges  for  freight,  passengers,  and  wharfage. 
(U.  S.  C,  title  48,  sec.  412.) 

Sec.  4.  That  where  any  company,  the  right  of  way  to 
which  is  hereby  granted,  shall  in  the  course  of  construc- 
tion find  it  necessary  to  pass  over  private  lands  or  pos- 
sessory claims  on  lands  of  the  United  States,  condemna- 
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tion  of  a  right  of  way  across  the  same  may  be  made  in 
accordance  with  section  three  of  the  Act  entitled  "An  Act 
to  amend  an  Act  entitled  'An  Act  to  aid  in  the  construe- Vo1'  13,  p'  356' 
tion  of  a  railroad  and  telegraph  line  from  the  Missouri 
River  to  the  Pacific  Ocean,  and  to  secure  to  the  Govern- VoL  12>  p-  489- 
ment  the  use  of  the  same  for  postal,  military,  and  other 
purposes,   approved   July   first,   eighteen   hundred   and 
sixty-two,' "  approved    July    second,    eighteen    hundred 
and  sixty-four:  Provided  further,  That  any  such  com- 
pany, by  filing  with  the  Secretary  of  the  Interior  a  pre-  Filing  of  plat  of 
liminary  actual  survey  and  plat  of  its  proposed  route,  P^hminary  sur" 
shall  have  the  right  at  any  time  within  one  year  there- 
after, to  file  the  map  and  profile  of  definite  location  pro- 
vided for  in  this  Act,  and  such  preliminary  survey  and 
plat  shall,  during  the  said  period  of  one  year  from  the 
time  of  filing  the  same,  have  the  effect  to  render  all  the 
lands  on  which  said  preliminary  survey  and  plat  shall 
pass  subject  to  such  right  of  way.     (XL  S.  C,  title  48, 
sees.  413  and  414.) 

Sec.  5.  That  any  company  desiring  to  secure  the  bene-  Maps  of  definite 
fits  of  this  Act  shall,  within  twelve  months  after  filing  the  0< 
preliminary  map  of  location  of  its  road  as  hereinbefore 
prescribed,  whether  upon  surveyed  or  unsurveyed  lands, 
file  with  the  register  of  the  land  office  for  the  district 
where  such  land  is  located  a  map  and  profile  of  at  least  a 
twenty-mile  section  of  its  road  or  a  profile  of  its  entire 
road  if  less  than  twenty  miles,  as  definitely  fixed,  and 
shall  thereafter  each  year  definitely  locate  and  file  a  map 
of  such  location  as  aforesaid  of  not  less  than  twenty  miles 
additional  of  its  line  of  road  until  the  entire  road  has  been 
thus  definitely  located,  and  upon  approval  thereof  by  the 
Secretary  of  the  Interior  the  same  shall  be  noted  upon 
the  records  of  said  office,  and  thereafter  all  such  lands 
over  which  such  right  of  way  shall  pass  shall  be  disposed 
of  subject  to  such  right  of  way:  Provided,  That  if  any 
section  of  said  road  shall  not  be  completed  within  one 
year  after  the  definite  location  of  said  section  so  approved, 
or  if  the  map  of  definite  location  be  not  filed  within  one 
year  as  herein  required,  or  if  the  entire  road  shall  not  be 
completed  within  four  years  from  the  filing  of  the  map  of 
definite  location,  the  rights  herein  granted  shall  be  for- Forfeiture  for 
feited  as  to  any  such  uncompleted  section  of  said  road, noncompliance' 
and  thereupon  shall  revert  to  the  United  States  without 
further  action  or  declaration,  the  notation  of  such  un- 
completed section  upon  the  records  of  the  land  office  shall 
be  canceled,  and  the  reservations  of  such  lands  for  the 
purposes  of  said  right  of  way,  stations,  and  terminals 
shall  cease  and  become  null  and  void  without  further 
action.     (U.  S.  C,  title  48,  sec.  415.) 

Sec.  6.  That  the  Secretary  of  the  Interior  is  hereby  ^%^  ™76& 
authorized  to  issue  a  permit,  by  instrument  in  writing,  in  and  tramways. 
conformity  with  and  subject  to  the  restrictions  herein 
contained,  unto  any  responsible  person,  company,  or  cor- 
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poration,  for  a  right  of  way  over  the  public  domain  in 
said  district,  not  to  exceed  one  hundred  feet  in  width,  and 
ground  for  station  and  other  necessary  purposes,  not  to 
exceed  five  acres  for  each  station  for  each  five  miles  of 
road,  to  construct  wagon  roads  and  wire  rope,  aerial,  or 
other  tramways,  and  the  privilege  of  taking  all  necessary 
material  from  the  public  domain  in  said  district  for  the 
construction  of  such  wagon  roads  or  tramways,  together 
with  the  right,  subject  to  supervision  and  at  rates  to  be 
approved  by  said  Secretary,  to  levy  and  collect  toll  or 
freight  and  passenger  charges  on  passengers,  animals, 
freight,  or  vehicles  passing  over  the  same  for  a  period  not 
exceeding  twenty  years,  and  said  Secretary  is  also  author- 
ized to  sell  to  the  owner  or  owners  of  any  such  wagon 
road  or  tramway,  upon  the  completion  thereof,  not  to 
exceed  twenty  acres  of  public  land  at  each  terminus  at 
one  dollar  and  twenty- five  cents  per  acre,  such  lands 
when  located  at  or  near  tidewater  not  to  extend  more 
than  forty  rods  in  width  along  the  shore  line  and  the 
title  thereto  to  be  upon  such  expressed  conditions  as  in 
his  judgment  may  be  necessary  to  protect  the  public  in- 
terest, and  all  minerals,  including  coal,  in  such  right  of 
way  or  station  grounds  shall  be  reserved  to  the  United 
States:  Provided,  That  such  lands  may  be  located  con- 
currently with  the  line  of  such  road  or  tramway,  and 
the  plat  of  preliminary  survey  and  the  map  of  definite 
location  shall  be  filed  as  in  the  case  of  railroads  and  sub- 
ject to  the  same  conditions  and  limitations:  Provided 
further,  That  such  rights  of  way  and  privileges  shall 
only  be  enjoyed  by  or  granted  to  citizens  of  the  United 
States  or  companies  or  corporations  organized  under  the 
laws  of  a  State  or  Territory;  and  such  rights  and  privi- 
leges shall  be  held  subject  to  the  right  of  Congress  to 
alter,  amend,  repeal,  or  grant  equal  rights  to  others  on 
contiguous  or  parallel  routes.  And  no  right  to  construct 
a  wagon  road  on  which  toll  may  be  collected  shall  be 
granted  unless  it  shall  first  be  made  to  appear  to  the 
satisfaction  of  the  Secretary  of  the  Interior  that  the 
public  convenience  requires  the  construction  of  such  pro- 
posed road,  and  that  the  expense  of  making  the  same 
available  and  convenient  for  public  travel  will  not  be 
less  on  an  average  than  five  hundred  dollars  per  mile: 
Provided,  That  if  the  proposed  line  of  road  in  any  case 
shall  be  located  over  any  road  or  trail  in  common  use  for 
public  travel,  the  Secretary  of  the  Interior  shall  decline 
to  grant  such  right  of  way,  if,  in  his  opinion,  the  interests 
of  the  public  would  be  injuriously  affected  thereby.  Nor 
shall  any  right  to  collect  toll  upon  any  wagon  road  in 
said  district  be  granted  or  inure  to  any  person,  corpora- 
tion, or  company  until  it  shall  be  made  to  appear  to  the 
satisfaction  of  said  Secretary  that  at  least  an  average  of 
five  hundred  dollars  per  mile  has  been  actually  expended 
in  constructing  such  road ;  and  all  persons  are  prohibited 
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from  collecting  or  attempting  to  collect  toll  over  any 
wagon  road  in  said  district,  unless  such  person  or  the 
company  or  person  for  whom  he  acts  shall  at  the  time 
and  place  the  collection  is  made  or  attempted  to  be  made 
possess  written  authority,  signed  by  the  Secretary  of  the  0nly  on  written 
Interior,  authorizing  the  collection  and  specifying  the  authority. 
rates  of  toll :  Provided,  That  accurate  printed  copies  of  Printed  copies  to 
said  written  authority  from  the  Secretary  of  the  Interior, be  posted- 
including  toll,  freight,  and  passenger  charges  thereby  ap- 
proved, shall  be  kept  constantly  and  conspicuously  posted 
at  each  station  where  toll  is  demanded  or  collected.  And 
any  person,  corporation,  or  company  collecting  or  at- 
tempting to  collect  toll  without  such  written  authority 
from  the  Secretary  of  the  Interior,  or  failing  to  keep  the 
same  posted  as  herein  required,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  fined 
for  each  offense  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars,  and  in  default  of  payment  of  such 
fine  and  costs  of  prosecution  shall  be  imprisoned  in  jail 
not  exceeding  ninety  days,  or  until  such  fine  and  costs  of 
prosecution  shall  have  been  paid. 

That  any  person,  corporation,  or  company  qualified  to  Priority  to  ap- 

,  ,     J    l  '         /        ,  '  t L       A  •    •  phcants  for  right 

construct  a  wagon  road  or  tramway  under  the  provisions  of  way. 
of  this  Act  that  may  heretofore  have  constructed  not  less 
than  one  mile  of  road,  at  a  cost  of  not  less  han  five  hun- 
dred dollars  per  mile,  or  one-half  mile  of  tramway  at  a 
cost  of  not  less  than  five  hundred  dollars,  shall  have  the 
prior  right  to  apply  for  such  right  of  way  and  for  lands 
at  stations  and  terminals  and  to  obtain  the  same  pur- 
suant to  the  provisions  of  this  Act  over  and  along  the  line 
hitherto  constructed  or  actually  being  improved  by  the 
applicant,  including  wharves  connected  therewith.  That  noJrompietSJn 
if  any  party  to  whom  license  has  been  granted  to  con- 
struct such  wagon  road  or  tramway  shall,  for  the  period 
of  one  year,  fail,  neglect,  or  refuse  to  complete  the  same, 
the  rights  herein  granted  shall  be  forfeited  as  to  any  such 
uncompleted  section  of  said  wagon  road  or  tramway,  and 
thereupon  shall  revert  to  the  United  States  without  fur- 
ther action  or  declaration,  the  notation  of  such  uncom- 
pleted section  upon  the  records  of  the  land  office  shall  be 
canceled,  and  the  reservations  of  such  lands  for  the  pur- 
poses of  said  right  of  way  shall  cease  and  become  null 
and  void  without  further  action.  And  if  such  road  or 
tramway  shall  not  be  kept  in  good  condition  for  use,  the 
Secretary  of  the  Interior  may  prohibit  the  collection  of  ?o  toil  on  roads. 

.    , ,    . ,        J  t,i  i  •  p  •  m  Dad  condition. 

toll  thereon  pending  the  making  of  necessary  repairs. 

That  all  mortgages  executed  by  an}^  company  acquir- Recording  of 
ing  a  right  of  way  under  this  Act,  upon  any  portion  of  its  mort^a^es- 
road  that  may  be  constructed  in  said  District  of  Alaska, 
shall  be  recorded  with  the  Secretary  of  the  Interior,  and 
the  record  thereof  shall  be  notice  of  their  execution,  and 
shall  be  a  lien  upon  all  the  rights  and  property  of  said 
company  as  therein  expressed,  and  such  mortgage  shall 
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also  be  recorded  in  the  office  of  the  secretary  of  the  Dis- 
trict of  Alaska  and  in  the  office  of  the  secretary  of  the 
State  or  Territory  wherein  such  company  is  organized: 
Provided,  That  all  lawful  claims  of  laborers,  contractors, 
subcontractors,  or  material  men,  for  labor  performed  or 
material  furnished  in  the  construction  of  the  railroad, 
tramway,  or  wagon  road  shall  be  a  first  lien  thereon  and 
take  precedence  of  any  mortgage  or  other  lien.  (U.  S. 
C,  title  48,  sec.  416.) 

Sec.  7.  That  this  Act  shall  not  apply  to  any  lands 
within  the  limits  of  any  military,  park,  Indian,  or  other 
reservation  unless  such  right  of  way  shall  be  provided 
for  by  Act  of  Congress.     (U.  S.  C,  title  48,  sec.  417.) 

Sec.  8.  That  Congress  hereby  reserves  the  right  at  any 
time  to  alter,  amend,  or  repeal  this  Act  or  any  part 
thereof;  and  the  right  of  way  herein  and  hereby  author- 
ized shall  not  be  assigned  or  transferred  in  any  form 
whatever  prior  to  the  construction  and  completion  of  at 
least  one-fourth  of  the  proposed  mileage  of  such  rail- 
road, wagon  road,  or  tramway,  as  indicated  by  the  map 
of  definite  location,  except  by  mortgages  or  other  liens 
that  may  be  given  or  secured  thereon  to  aid  in  the  con- 
struction thereof:  Provided,  That  where  within  ninety 
days  after  the  approval  of  this  Act,  proof  is  made  to  the 
satisfaction  of  the  Secretary  of  the  Interior  that  actual 
surveys,  evidenced  by  designated  monuments,  were  made 
and  the  line  of  a  railroad,  wagon  road,  or  tramway  lo- 
cated thereby,  or  that  actual  construction  was  com- 
menced on  the  line  of  any  railroad,  wagon  road,  or  tram- 
way, prior  to  January  twenty-first,  eighteen  hundred 
and  ninety-eight,  the  rights  to  inure  hereunder  shall,  if 
the  terms  of  this  Act  are  complied  with  as  to  such 
railroad,  wagon  road,  or  tramway,  relate  back  to  the 
date  when  such  survey  or  construction  was  commenced; 
and  in  all  conflicts  relative  to  the  right  of  way  or  other 
privilege  of  this  Act  the  person,  company,  or  corporation 
having  been  first  in  time  in  actual  survey  or  construc- 
tion, as  the  case  may  be,  shall  be  deemed  first  in  right. 
(U.  S.  C,  title  48,  sec.  418.) 

Sec.  9.  That  the  map  and  profile  of  definite  location 
of  such  railroad,  wagon  road,  or  tramway,  to  be  filed  as 
hereinbefore  provided,  shall,  when  the  line  passes  over 
surveyed  lands,  indicate  the  location  of  the  road  by 
reference  to  section  or  other  established  survey  corners, 
and  where  such  line  passes  over  unsurveyed  lands  the 
location  thereon  shall  be  indicated  by  courses  and  dis- 
tances and  by  references  to  natural  objects  and  perma- 
nent monuments  in  such  manner  that  the  location  of  the 
road  may  be  readily  determined  by  reference  to  descrip- 
tions given  in  connection  with  said  profile  map.  (U.  S. 
C,  title  48,  sec.  419.) 


Approved,  May  14,  1898  (30  Stat.  409). 
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.An  Act  To  authorize  the  President  of  the  United  States  to  locate, 
construct,  and  operate  railroads  in  the  Territory  of  Alaska,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  President  of  the  United  States  is  hereby  President  author* 
empowered,  authorized,  and  directed  to  adopt  and  use  a  rl!?roadsP£ate 
name  by  which  to  designate  the  railroad  or  railroads  and  Alaska- 
properties  to  be  located,  owned,  acquired,  or  operated 
under  the  authority  of  this  Act ;  to  employ  such  officers, 
agents,  or  agencies,  in  his  discretion,  as"  may  be  necessary 
to  enable  him  to  carry  out  the  purpose  of  this  Act;  to 
authorize  and  require  such  officers,  agents,  or  agencies 
to  perform  any  or  all  of  the  duties  imposed  upon  him  by 
the  terms  of  this  Act;  to  detail  and  require  any  officer  or 
officers  in  the  Engineer  Corps  in  the  Army  or  Navy  to 
perform  service  under  this  Act;  to  fix  the  compensation 
of  all  officers,  agents,  or  employees  appointed  or  desig- 
nated by  him;  to  designate  and  cause  to  be  located  a  Location  and 
route  or  routes  for  a  line  or  lines  of  railroad  in  the  Terri-  Purpose- 
tory  of  Alaska  not  to  exceed  in  the  aggregate  one  thou- 
sand miles,  to  be  so  located  as  to  connect  one  or  more  of 
the  open  Pacific  Ocean  harbors  on  the  southern  coast  of 
Alaska  with  the  navigable  waters  in  the  interior  of 
Alaska,  and  with  a  coal  field  or  fields  so  as  best  to  aid 
in  the  development  of  the  agricultural  and  mineral  or 
other  resources  of  Alaska,  and  the  settlement  of  the 
public  lands  therein,  and  so  as  to  provide  transportation 
of  coal  for  the  Army  and  Navy,  transportation  of  troops, 
arms,  munitions  of  war,  the  mails,  and  for  other  govern- 
mental and  public  uses,  and  for  the  transportation  of 
passengers  and  property;  to  construct  and  build  a  rail- construction, 
road  or  railroads  along  such  route  or  routes  as  he  may  so 
designate  and  locate,  with  the  necessary  branch  lines, 
feeders,  sidings,  switches,  and  spurs;  to  purchase  or 
otherwise  acquire  all  real  and  personal  property  necessary 
to  carry  out  the  purposes  of  this  Act;  to  exercise  the 
power  of  eminent  domain  in  acquiring  property  for  such 
use,  which  use  is  hereby  declared  to  be  a  public  use,  by 
condemnation  in  the  courts  of  Alaska  in  accordance  with 
the  laws  now  or  hereafter  in  force  there ;  to  acquire  rights  ^giSs.'Sc.' 
of  way,  terminal  grounds  and  all  other  rights;  to  pur- 
chase or  otherwise  acquire  all  necessary  equipment  for  the 
construction  and  operation  of  such  railroad  or  railroads; 
to  build  or  otherwise  acquire  docks,  wharves,  terminal 
facilities,  and  all  structures  needed  for  the  equipment 
and  operation  of  such  railroad  or  railroads ;  to  fix,  change, 
or  modify  rates  for  the  transportation  of  passengers  and  Transportation 
property,  which  rates  shall  be  equal  and  uniform,  butrates'ec" 
no  free  transportation  or  passes  shall  be  permitted  except 
that  the  provisions  of  the  interstate  commerce  laws 
relating  to  the  transportation  of  employees  and  their 
families  shall  be  in  force  as  to  the  lines  constructed  under 
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this  Act;  to  receive  compensation  for  the  transportation 
of  passengers  and  property,  and  to  perform  generally  all 
the  usual  duties  of  a  common  carrier  by  railroad;  to 
make  and  establish  rules  and  regulations  for  the  control 
and  operation  of  said  railroad  or  railroads;  in  his  dis- 
cretion, to  lease  the  said  railroad  or  railroads,  or  any 
portion  thereof,  including  telegraph  and  telephone  lines,, 
after  completion  under  such  terms  as  he  may  deem 
proper,  but  no  lease  shall  be  for  a  longer  period  than 
twenty  years,  or  in  the  event  of  failure  to  lease,  to 
operate  the  same  until  the  further  action  of  Congress : 
Provided,  That  if  said  railroad  or  railroads,  including 
telegraph  and  telephone  lines,  are  leased  under  the 
authority  herein  given,  then  and  in  that  event  they  shall 
be  operated  under  the  jurisdiction  and  control  of  the 
provisions  of  the  interstate  commerce  laws;  to  purchase,, 
condemn,  or  otherwise  acquire  upon  such  terms  as  he 
may  deem  proper  any  other  line  or  lines  of  railroad  in 
Alaska  which  may  be  necessary  to  complete  the  con- 
struction of  the  line  or  lines  of  railroad  designated  or 
located  by  him;  Provided,  That  the  price  to  be  paid  in 
case  of  purchase  shall  in  no  case  exceed  the  actual  physi- 
cal value  of  the  railroad ;  to  make  contracts  or  agreements 
with  any  railroad  or  steamship  company  or  vessel  owner 
for  joint  transportation  of  passengers  or  property  over 
the  road  or  roads  herein  provided  for,  and  such  railroad 
or  steamship  line  or  by  such  vessel,  and  to  make  such 
other  contracts  as  may  be  necessary  to  carry  out  any  of 
the  purposes  of  this  Act;  to  utilize  in  carrying  on  the 
work  herein  provided  for  any  and  all  machinery,  equip- 
ment, instruments,  material,  and  other  property  of  any 
sort  whatsoever  used  or  acquired  in  connection  with  the 
construction  of  the  Panama  Canal,  so  far  and  as  rapidly 
as  the  same  is  no  longer  needed  at  Panama,  and  the 
Isthmian  Canal  Commission  is  hereby  authorized  to 
deliver  said  property  to  such  officers  or  persons  as  the 
President  may  designate,  and  to  take  credit  therefor  at 
such  percentage  of  its  original  cost  as  the  President  may 
approve,  but  this  amount  shall  not  be  charged  against 
the  fund  provided  for  in  this  Act,  (U.  S.  C,  title  48, 
sec.  301.) 

The  authority  herein  granted  shall  include  the  power 
to  construct,  maintain,  and  operate  telegraph  and  tele- 
phone lines  so  far  as  they  may  be  necessary  or  convenient 
in  the  construction  and  operation  of  the  railroad  or  rail- 
roads as  herein  authorized  and  they  shall  perform  gener- 
ally all  the  usual  duties  of  telegraph  and  telephone  lines 
for  hire.     (U.  S.  C,  title  48,  sec.  302.) 

That  it  is  the  intent  and  purpose  of  Congress  through 
this  Act  to  authorize  and  empower  the  President  of  the 
United  States,  and  he  is  hereby  fully  authorized  and  em- 
powered, through  such  officers,  agents,  or  agencies  as  he 
may  appoint  or  employ,  to  do  all  necessary   acts   and 
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things  in  addition  to  those  specially  authorized  in  this 
Act  to  enable  him  to  accomplish  the  purposes  and  objects 
of  this  Act.     (U.  S.  C.,  title  48,  sec.  307.) 

The  President  is  hereby  authorized  to  withdraw,  locate,  ffifzS*.68  au" 
and  dispose  of,  under  such  rules  and  regulations  as  he 
may  prescribe,  such  area  or  areas  of  the  public  domain 
along  the  line  or  lines  of  such  proposed  railroad  or  rail- 
roads for  town-site  purposes  as  he  may  from  time  to  time 
designate.     (U.  S.  C.5>  title  48,  sec.  303.)  Public  lands  sub 

Terminal    and    station    grounds    and    rights   of   way  ject  to  re"erva- " 
through  the  lands  of  the  United  States  in  the  Territory  SSjSSJJS1- 
of  Alaska  are  hereby  granted  for  the  construction  ofway'etc- 
railroads,  telegraph  and  telephone  lines  authorized  by 
this  Act,  and  in  all  patents  for  lands  hereafter  taken  up, 
entered  or  located  in  the  Territory  of  Alaska  there  shall 
be  expressed  that  there  is  reserved  to  the  United  States 
a  right  of  way  for  the  construction  of  railroads,  tele- 
graph and  telephone  lines  to  the  extent  of  one  hundred 
feet  on  either  side  of  the  center  line  of  any  such  road 
and  twenty-five  feet  on  either  side  of  the  center  line  of 
any  such  telegraph  or  telephone  lines,  and  the  President 
may,  in  such  manner  as  he  deems  advisable,  make  reser- 
vation of  such  lands  as  are  or  may  be  useful  for  furnish- 
ing materials  for  construction  and  for  stations,  terminals, 
docks,  and  for  such  other  purposes  in  connection  with 
the  construction  and  operation  of  such  railroad  lines  as  material*1011 
he  may  deem  necessary  and  desirable.     (U.  S.  C,  title  48, 
sees.  304  and  305.) 

Sec.  2.  That  the  cost  of  the  work  authorized  by  this  Limit  of  cost- 
Act  shall  not  exceed  $35,000,000,  and  in  executing  the 
authority  granted  by  this  Act  the  President  shall  not 
expend  nor  obligate  the  United  States  to  expend  more 
than  the  said  sum ;  and  there  is  hereby  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  Appropriation, 
the  sum  of  $1,000,000  to  be  used  for  carrying  out  the  pro- 
visions of  this  Act,  to  continue  available  until  expended.13 

Sec.  3.  That  all  moneys  derived  from  the  lease,  sale,  or 
disposal  of  any  of  the  public  lands,  including  town  sites, 
in  Alaska,  or  the  coal  or  mineral  therein  contained,  or  the  specified  receipts 
timber  thereon,  and  the  earnings  of  said  railroad  or  rail-  Treasury. ln 
roads,  together  with  the  earnings  of  the  telegraph  and 
telephone  lines  constructed  under  this  Act,  above  main- 
tenance charges  and  operating  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States  as  other  miscel- 
laneous receipts  are  paid,  and  a  separate  account  thereof 
shall  be  kept  and  annually  reported  to  Congress.  (U.  S. 
C,  title  48,  sec.  306.) 

Sec.  4.  That  the  officers,  agents,  or  agencies  placed  in  J^,°rts  to  be 
charge  of  the  work  by  the  President  shall  make  to  the 
President  annually,  and  at  such  other  periods  as  may  be 
required  by  the  President  or  by  either  House  of  Congress, 

13  Amended  by  the  acts  of  Oct.  18,  1910    (41  Stat.  293),  and  Nov.   18, 
1921   (42   Stat.  221).  which  made  additional  appropriations. 
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roads. 


Government 
works. 

Report. 


full  and  complete  reports  of  all  their  acts  and  doings  and 
of  all  moneys  received  and  expended  in  the  construction 
of  said  work  and  in  the  operation  of  said  work  or  work* 
and  in  the  performance  of  their  duties  in  connection 
therewith.  The  annual  reports  herein  provided  for  shall 
be  by  the  President  transmitted  to  Congress.  (U.  S.  C.y 
title  48,  sec.  308.) 

Approved,  March  12,  1914  (38  Stat.  305). 

Extract  from  the  agricultural  appropriation  Act,  approved  March  4, 
1915  (38  Stat.  1086,  1100) 

Sonejandtimber  That  hereafter  the  Secretary  of  Agriculture,  under 
by  Navy  for  rail-  regulations  to  be  prescribed  by  him,  is  hereby  authorized 
to  permit  the  Navy  Department  to  take  from  the  national 
forests  such  earth,  stone,  and  timber  for  the  use  of  the 
Navy  as  may  be  compatible  with  the  administration  of 
the  national  forests  for  the  purpose  for  which  they  are 
established,  and  also  in  the  same  manner  to  permit  the 
taking  of  earth,  stone,  and  timber  from  the  national 
forests  for  the  construction  of  Government  railways  and 
other  Government  works  in  Alaska :  Provided,  That  the 
Secretary  of  Agriculture  shall  submit  with  his  annual 
estimates  a  report  of  the  quantity  and  market  value  of 
earth,  stone,  and  timber  furnished  as  herein  provided. 
(U.  S.  C,  title  48,  sec.  492.) 

An   Act   To   extend   the   time   for   the   completion    of   the   Alaska 
Anthracite  Railroad  Company,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress- 
assembled,  That  the  time  for  the  compliance  of  the  Alaska 
Anthracite  Railroad  Company  or  its  successors  in  interest 
or  assigns  with  the  provisions  of  sections  4  and  5  of 
chapter  295  of  the  laws  of  the  United  States,  entitled 
"  An  Act  extending  the  homestead  laws  and  providing 
for  the  right  of  way  for  railroads  in  the  District  of 
Alaska,  and  for  other  purposes,"  approved  May  14,  1898. 
by  locating  and  completing  its  railroad  in  Alaska  is  here- 
by extended — 

First.  Said  company,  its  successors  and  assigns,  shall 
have  two  years  from  date  of  the  passage  of  this  Act 
wherein  to  file  final  and  permanent  map  of  its  Canyon 
Creek  branch,  and  three  years  from  date  of  the  passage 
of  this  Act  wherein  to  complete  the  construction  of  its 
main  line  of  railroad  and  branches. 

Second.  Said  company,  its  successors  and  assigns,  shall 
be  exempt  from  license  tax  during  the  period  of  con- 
struction of  the  railroad  and  for  one  year  thereafter, 
provided  that  this  exemption  shall  exist  and  operate 
only  during  the  continuance  of  the  construction  of  said 
road  in  good  faith,  and  in  the  event  of  unnecessary  delay 
and  failure  in  the  construction  and  completion  of  said 
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road,  the  exemption  from  taxation  herein  provided  shall 
cease,  and  said  tax  shall  be  collectible  as  to  so  much  of 
said  road  as  shall  have  been  completed :  Provided,  That  provisos. 
nothing  herein  contained  shall  be  held  or  construed  to  noumpaSid 
affect  any  now  vested  rights  of  other  parties :  And  pro-  Right  to  amend, 
vided  further,  That  the  Congress  reserves  the  right  to  etc* 
alter,  amend,  or  repeal  this  act. 
Approved,  April  17,  1926  (44  Stat.  300). 

SCHOOL  AND   COLLEGE   GRANTS 

An  Act  To  reserve  lands  to  the  Territory  of  Alaska  for  educational 
uses,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United,  States  of  America  in  Congress  assem- 
bled, That  when  the  public  lands  of  the  Territory  of  Public  iands  re. 
Alaska  are  surveyed,  under  the  direction  of  the  Govern-  m0nescn0ooiCOwh 
ment  of  the  United  States,  sections  numbered  sixteen  surveyed. 
and  thirty-six  in  each  township  in  said  Territory  shall 
be,  and  the  same  are  hereby,  reserved  from  sale  or  set- 
tlement for  the  support  of  common  schools  in  the  Terri- 
tory of  Alaska;  and  section  thirty-three  in  each  town- 
ship in  the  Tanana  Valley  between  parallels  sixty-four 
and  sixty-five  north  latitude  and  between  the  one  hun- 
dred  and   forty-fifth   and   the   one   hundred   and   fifty- 
second   degrees  of  west  longitude    (meridian  of  Green- 
wich)  shall  be,  and  the  same  is  hereby,  reserved  from 
sale  or  settlement  for  the  support  of  a  Territorial  agri-  Agricultural 
cultural  college  and  school  of  mines  when  established  by  ofmfrfes^  sch°o1 
the  Legislature  of  Alaska  upon  the  tract  granted  in  sec- 
tion two  of  this  Act :  Provided,  That  where  settlement 
with  a  view  to  homestead  entry  has  been  made  upon  any 
part  of  the  sections  reserved  hereby  before  the  survey 
thereof  in  the  field,  or  where  the  same  may  have  been 
sold  or  otherwise  appropriated  by  or  under  the  authority 
of  any  Act  of  Congress,  or  are  wanting  or  fractional  in 
quantity,  other  lands  may  be  designated  and  reserved  Lieu  selections 
in  lieu  thereof  in  the  manner  provided  by  the  Act  ofallowed' 
Congress  of  February  twenty-eighth,  eighteen  hundred 
and  ninety-one  (Twenty-sixth  Statutes,  page  seven  hun- 
dred and  ninety-one)  :  Provided  further,  That  the  Ter- 
ritory may,  by  general  law,  provide  for  leasing  said  land  Lease  by  Tem- 
in  area  not  to  exceed  one  section  to  any  one  person,  as- torv  permitted. 
sociation,  or  corporation  for  not  longer  than  ten  years  at 
any  one  time :  And  provided  further,  That  if  any  of  said 
sections,  or  any  part  thereof,  shall  be  of  known  mineral  Mineral  landg 
character  at  the  date  of  acceptance  of  survey  thereof, 
the  reservation  herein  made  shall  not  be  effective  or  ap- 
plicable, but  the  entire  proceeds  or  income  derived  by  Use  of  proceeds 
the  United  States  from  such  sections  sixteen  and  thirty-  for  benefit  of 
six  and  such  section  thirty -three  in  each  township  in  the sc 
Tanana   Valley    area    hereinbefore    described,    and    the 
minerals  therein,  together  with  the  entire  proceeds  or 
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income  derived  from  said  reserved  lands,  are  hereby 
appropriated  and  set  apart  as  separate  and  permanent 
funds  in  the  Territorial  treasury,  to  be  invested  and  the 
income  from  which  shall  be  expended  only  for  the  ex- 
clusive use  and  benefit  of  the  public  schools  of  Alaska 
or  of  the  agricultural  college  and  school  of  mines,  re- 
spectively, in  such  manner  as  the  Legislature  of  Alaska 
may  by  law  direct.  (U.  S.  C,  title  48,  sec.  353.) 
Agricultural  Sec.  2.14    That  section  numbered  six,  in  township  num- 

schoo^ofmines.    bered  one  south  of  the  Fairbanks  base  line  and  range 
numbered  one  west  of  the  Fairbanks  meridian;  section 
numbered  thirty-one,  in  township  numbered  one  north 
of  the  Fairbanks  base  line  and  range  numbered  one  west 
sections  reserved  °f  the  Fairbanks  meridian;   section  numbered  one,  in 
for  site  township  numbered  one  south  of  the  Fairbanks  base  line 

and  range  numbered  two  west  of  the  Fairbanks  meridian ; 
and  section  numbered  thirty-six,  in  township  numbered 
one  north  of  the  Fairbanks  base  line  and  range  numbered 
two  west  of  the  Fairbanks  meridian,  be,  and  the  same  are 
hereby,  granted  to  the  Territory  of  Alaska,  but  with  the 
express  condition  that  they  shall  be  forever  reserved  and 
dedicated  to  use  as  a  site  for  an  agricultural  college  and 
Prior  legal         school  of  mines :  Provided,  That  nothing  in  this  Act  shall 
be  held  to  interfere  with  or  destroy  any  legal  claim  of  any 
person  or  corporation  to  any  part  of  said  lands  under  the 
homestead  or  other  law  for  the  disposal  of  the  public 
Government        lands  acquired  prior  to  the  approval  of  this  Act:  Pro- 
periment  station  v^ec^  further,  That  so  much  of  the  said  land  as  is  now 
continued.  used  by  the  Government  of  the  United  States  as  an  agri- 

cultural experiment  station  may  continue  to  be  used  for 
such  purpose  until  abandoned  for  that  use  by  an  order  of 
the  President  of  the  United  States  or  by  Act  of  Congress. 
(U.  S.  C,  title  48,  sec.  354.) 
Approved,  March  4,  1915  (38  Stat.  1214). 

An  Act  Making  an  additional  grant  of  lands  for  the  support  and 
maintenance  of  the  Agricultural  College  and  School  of  Mines  of 
the  Territory  of  Alaska,  and  for  other  purposes 

Agricultural  Be  it  enacted  oy  the  Senate  and  House  of  Representa- 

scho?ie  Tm-      tives  of  the  United  States  of  America  in  Congress  assem- 
"s*  hied,  That  in  addition  to  the  provision  made  by  the  Act 
of    Congress   approved   March   4,    1915    (Thirty-eighth 
Statutes  at  Large,  page  1214)  ,15  for  the  use  and  benefit 
of  the  Agricultural  College  and  School  of  Mines,  there 
is  hereby  granted  to  the  Territory  of  Alaska,  for  the 
Additional         exclusive  use  and  benefit  of  the  Agricultural  College  and 
gSted^3        School  of  Mines,  one  hundred  thousand  acres  of  vacant 
vol.  38,  p.*  i2i4.  nonmineral  surveyed  unreserved  public  lands  in  the  Ter- 
ritory of  Alaska,  to  be  selected,  under  the  direction  and 

"GrantrP10vi(ied  by  this  section  further  enlarged  by  the  act  of  Jan.  21, 
1029    (45   Stat.   1001),  infra. 

15  See  sec.  2  of  the  act  of  Mar.  4,  1015   (38  Stat,  1214),  ante. 
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subject  to  the  approval  of  the  Secretary  of  the  Interior, 
by  the  Territory,  and  subject  to  the  following  conditions 
and  limitations : 

Sec.  2.  That  the  college  and  school  provided  for  in  this  Sve«3udve 
Act  shall  forever  remain  under  the  exclusive  control  of  control. 
the  said  Territory,  and  no  part  of  the  proceeds  arising 
from  the  sale  or  disposal  of  any  lands  granted  herein 
shall  be  used  for  the  support  of  any  sectarian  or  denom- 
inational college  or  school. 

Sec.  3.  That  it  is  hereby  declared  that  all  lands  hereby  ceTdtthe^fTo 
granted  to  said   Territory  are   hereby  expressly  trans-  be^.d  in  tT^st. 
i erred  and  confirmed  to  the  said  Territory  and  shall  be  SHiy  as  herein 
by  the  said  Territory  held  in  trust,  to  be  disposed  of,  in  Provided- 
whole  or  in  part,  only  in  the  manner  herein  provided 
and  for  the  objects  specified  in  the  granting  provisions, 
and  that  the  natural  products  and  money  proceeds  of  any 
of  said  lands  shall  be  subject  to  the  same  trusts  as  the  Anv.  <>ther  dis-  . 
lands  producing  the  same.     Disposition  of  any  of  saia  of  trust. 
lands  or  of  any  money  or  thing  of  value   directly  or 
indirectly  derived  therefrom  for  any  object  other  than 
that  for  which  such  particular  lands  or  the  lands  from 
which  such  money  or  thing  of  value   shall   have   been 
derived  or  granted  or  in  any  manner  contrary  to  the 
provisions  of  this  Act  shall  be  deemed  a  breach  of  trust. 

Sec.  4.  That  no  mortgage  or  other  encumbrance   of  ^0tr*|*fdes' etc-j 
said  lands  shall  be  valid  in  favor  of  any  person  for 
any   purpose   or   under   any   circumstances   whatsoever. 
Said  lands  shall  not  be  sold  nor  leased,  in  whole  or  in  eSq>t  toUfghest 
part,  except  to  the  highest  bidder  at  public  auction,  bidder  after 
notice  of  which  public  auction  shall  first  have  been  duly  SSonf  forbidden, 
given  by  advertisement,  which  shall  set  forth  the  na- 
ture, time,  and  place  of  the  transaction  to  be  had,  with 
full  description  of  the  lands  to  be  offered,  published 
once  each  week  for  not  less  than  ten  successive  weeks 
in  a  newspaper  of  general  circulation  published  regu- 
larly at  the  capital  and  in  a  newspaper  of  like  circu- 
lation which  shall  then  be  regularly  published  nearest  f^su'bjecu^ 
to  the  location  of  the  lands  so  offered;  nor  shall  anysame  provisions. 
sale   or   contract   for  the   sale   of   any   timber   or  other 
natural  product  of  such  lands  be  made,  save  at  the  place, 
in  the  manner,  and  after  the  notice  thus  provided  for 
sales  and  leases  of  the  lands  themselves :  Provided,  That  Proviso. 
nothing  herein  contained  shall  prevent  said  Territory  Leases  on  termg 
from  leasing  any  of  said  lands  referred  to  in  this  section  for  Ave  years, 
for  a  term  of  five  years  or  less  without  such  advertise-  dement  Snowed. 
ment  herein  required. 

Sec.  5.  That  all  lands,  leasehold,  timber,   and  other  ^J™^^™6 
products  of  the  land  before  being  offered  shall  be  ap-  disposal  at  less 
praised  at  their  true  value,  and  no  sale  or  other  disposal  tafned!  s° 
thereof  shall  be  made  for  a  consideration  less  than  the   . 

11992—31 5 


60 


PUBLIC   LAND    STATUTES 


Minimum  price 
for  the  land. 


Fund   established 
and  receipts  to 
be  deposited  in 
Territorial 
treasury. 


Investment  in 

interest-bearing 

securities. 


Bond  required. 


Income  exclu- 
sively for  the 
college. 

Proviso. 

Application 
thereof  for 
building,  etc., 
forbidden. 


Sales,  etc.,  not 
in  conformity 
herewith  null 
and  void. 


Attorney  General 
to  enforce  in 
Federal  courts 
necessary  pro- 
ceedings relative 
to  application  of 
lands,  etc. 


value  so  ascertained,  nor,  in  case  of  the  sale  of  the  land,, 
less  than  a  minimum  price  of  $5  per  acre ;  nor  upon  credit 
unless  accompanied  by  ample  security,  and  the  legal  title 
shall  not  be  deemed  to  have  passed  until  the  consideration 
shall  have  been  paid. 

Sec.  6.  TJiat  a  fund  shall  be  established  in  the  Terri- 
torial treasury  to  carry  out  the  purposes  of  this  Act, 
and  whenever  any  money  shall  be  in  any  manner  derived 
from  any  of  the  land  granted  same  shall  be  deposited 
in  the  Territorial  treasury  in  the  fund.  The  Territorial 
treasurer  shall  keep  all  such  money  invested  in  safe 
interest-bearing  securities,  which  securities  shall  be  ap- 
proved by  the  governor  and  the  secretary  of  state  of  the 
Territory,  and  shall  at  all  times  be  under  a  good  and 
sufficient  bond  or  bonds  conditioned  for  the  faithful 
performance  of  his  duties  in  regard  thereto,  as  defined 
by  this  Act  and  the  laws  of  the  Territory  not  in  con- 
flict herewith.  The  income  from  said  fund  may  and 
shall  be  used  exclusively  for  the  purposes  of  such  Agri- 
cultural College  and  School  of  Mines:  Provided,  That 
no  portion  of  said  income  shall  be  applied,  directly  or 
indirectly,  under  any  pretense  whatever,  to  the  purchase, 
erection,  preservation,  or  repair  of  any  building  or 
buildings. 

Sec.  7.  That  every  sale,  lease,  conveyance,  or  contract 
of  or  concerning  any  of  the  lands  hereby  granted  or  con- 
firmed or  the  use  thereof  of  the  natural  products  thereof, 
not  made  in  substantial  conformity  with  the  provisions 
of  this  Act,  shall  be  null  and  void.  It  shall  be  the  duty 
of  the  Attorney  General  of  the  United  States  to  prose- 
cute in  the  name  of  the  United  States  and  in  its  courts 
such  proceedings  at  law  or  in  equity  as  may  from  time  to 
time  be  necessary  and  appropriate  to  enforce  the  pro- 
visions hereof  relative  to  the  application  and  disposition 
of  the  said  lands  and  the  products  thereof  and  the  funds 
derived  therefrom. 

Approved,  January  21,  1929  (45  Stat.  1091,  U.  S.  C.,, 
3d  supp.,  title  48,  sec.  354a). 


System  of  sur- 
veys extended 
to  Alaska. 


SURVEYS 

Cross  reference :  See  "  Supervisor  of  Surveys,  Surveys,  and 
Resurveys,"  p.  695. 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  3r 
1899    (30  Stat.   1074,  1098) 

v  5|*  Sg?  SgC  *  Sffi 

And  the  system  of  public  land  surveys  is  hereby  ex- 
tended to  the  district  of  Alaska.  (U.  S.  C,  title  48,  sec. 
351.) 
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TIMBER 

Cross  reference:  See  sec.  8  of  the  act  of  Mar.  3,  1891  (26  Stat. 
1093),  under  subtitle  "  Free  Use  of  Timber  on  Nonmineral  Lands  " 
under  "  Timber  Lands  "  ;  p.  718. 

An  Act  Extending  the  homestead  laws  and  providing  for  right 
of  way  for  railroads  in  the  district  of  Alaska,  and  for  other 
purposes 

Sec.  11.  That  the  Secretary  of  the  Interior,16  under  Timber,saleof- 
such  rules  and  regulations  as  he  may  prescribe,  may  cause 
to  be  appraised  the  timber  or  any  part  thereof  upon  pub- 
lic lands  in  the  District  of  Alaska,  and  may  from  time  to 
time  sell  so  much  thereof  as  he  may  deem  proper  for  not 
less  than  the  appraised  value  thereof,  in  such  quantities 
to  each  purchaser  as  he  shall  prescribe,  to  be  used  in  the 
District  of  Alaska,  but  not  for  export  therefrom.17  And 
such  sales  shall  at  all  times  be  limited  to  actual  necessi- 
ties for  consumption  in  the  district  from  year  to  year, 
and  payments  for  such  timber  shall  be  made  to  the  re- 
ceiver of  public  moneys  of  the  local  land  office  of  the  land 
district  in  which  said  timber  may  be  sold,  under  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  may 
prescribe,  and  the  moneys  arising  therefrom  shall  be  ac- 
counted for  by  the  receiver  of  such  land  office  to  the 
Commissioner  of  the  General  Land  Office  in  a  separate 
account,  and  shall  be  covered  into  the  Treasury.  The 
Secretary  of  the  Interior  may  permit,  under  regulations 
to  be  prescribed  by  him,  the  use  of  timber  found  upon 
the  public  lands  in  said  District  of  Alaska  by  actual  set- 
tlers, residents,  individual  miners,  and  prospectors  for 
minerals,  for  firewood,  fencing,  buildings,  mining,  pros- 
pecting, and  for  domestic  purposes,  as  may  actually  be 
needed  by  such  persons  for  such  purposes.  (U.  S.  C, 
title  48,  sec.  421.) 

*  *  *  $  * 

Approved,  May  14,  1898  (30  Stat.  409,  414). 

An  Act  Providing  for  the  transfer  of  forest  reserves  from  the 
Department  of  the  Interior  to  the  Department  of  Agriculture 

Export  of  pulp 

Sec.  2.  That  pulp  wood  or  wood  pulp  manufactured  wood,  etc.,  from 
from  timber  in  the  district  of  Alaska  may  be  exported 
therefrom.     (U.  S.  C,  title  48,  sec.  422.) 

•i»  5K  *i»  »i*  *j» 

Approved,  February  1,  1905  (33  Stat.  628). 

16  The  administration  of  the  forest  reserves  was  transferred  to  the  Sec- 
retary of  Agriculture  by  the  act  of  Feb.  1,  1905  (33  Stat.  628).  See 
p.  127. 

17  Exportation  of  timber  subsequently  authorized  by  sec.  2  of  the  act  of 
Feb.  1.  1905  (33  Stat.  628),  as  to  pulp  wood  or  wood  pulp;  act  of  June  5, 
1920  (41  Stat.  874,  917),  as  to  birch  timber;  and  act  of  Apr.  12.  1926 
(44  Stat.  242),  as  to  timber  on  the  national  forests  and  on  the  public  lands 
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Alaska. 


Extract  from  the  sundry  civil  appropriation  act,  approved  June  5, 

1920  (41  Stat.  874,  917,  U.  S.  C.  title  48,  sec.  422) 

***** 

Exportation  of  birch  timber:  Hereafter  birch  timber 
may  be  exported  from  Alaska. 

An  Act  To  authorize  the  exportation  from  the  State  or  Territory 
of  timber  lawfully  cut  on  any  national  forest  or  on  the  public 
lands  in  Alaska 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congres  as- 
sembled, That  timber  lawfully  cut  on  any  national  forest, 
STimbe^cJTton  or  on  the  public  lands  in  Alaska,  may  be  exported  from 
etcti0and  kirests'  the  State  or  Territory  where  grown  if,  in  the  judgment 
of  the  Secretary  of  the  department  administering  the 
national  forests,  or  the  public  lands  in  Alaska,  the  supply 
of  timber  for  local  use  will  not  be  endangered  thereby, 
and  the  respective  Secretaries  concerned  are  hereby  au- 
thorized to  issue  rules  and  regulations  to  carry  out  the 
purposes  of  this  Act. 

Approved,  April  12,  1926  (44  Stat.  242,  U.  S.  C,  3d 
supp.,  title  16,  sec.  616). 

Note.— The  act  of  March  4,  1913  (37  Stat.  1015,  U.  S.  C.  title 
16,  sees.  614  and  615),  as  amended  by  the  act  of  July  3,  1926  (44 
Stat.  890,  U.  S.  C,  3d  supp.,  title  16,  sees.  614  and  615),  author- 
izing the  Secretary  of  the  Interior  to  sell  timber  killed  or  damaged 
by  forest  fires,  is  applicable  to  the  Territory  of  Alaska.  See 
"  Timber  Lands,"  p.  722. — Editor. 

TOWN   SITES 

An  Act  To  repeal  timber-culture  laws,  and  for  other  purposes 


Alaska  town 
sites. 


Trustees. 


Limit. 


Sec.  11.  That  until  otherwise  ordered  by  Congress 
lands  in  Alaska  may  be  entered  for  town-site  purposes, 
for  the  several  use  and  benefit  of  the  occupants  of  such 
town  sites,  by  such  trustee  or  trustees  as  may  be  named 
by  the  Secretary  of  the  Interior  for  that  purpose,  such 
entries  to  be  made  under  the  provisions  of  section  twenty- 
three  hundred  and  eighty-seven  of  the  Revised  Statutes 
as  near  as  may  be ;  and  when  such  entries  shall  have  been 
made  the  Secretary  of  the  Interior  shall  provide  by  regu- 
lation for  the  proper  execution  of  the  trust  in  favor  of 
the  inhabitants  of  the  town  site,  including  the  survey  of 
the  land  into  lots,  according  to  the  spirit  and  intent  of 
said  section  twenty-three  hundred  and  eighty-seven  of 
the  Revised  Statutes,  whereby  the  same  results  would  be 
reached  as  though  the  entry  had  been  made  by  a  county 
judge  and  the  disposal  of  the  lots  in  such  town  site  and 
the  proceeds  of  the  sale  thereof  had  been  prescribed  by 
the  legislative  authority  of  a  State  or  Territory:  Pro- 
vided, That  no  more  than  six  hundred  and  forty  acres 
shall  be  embraced  in  one  town-site  entry.  (U.  S.  C.,  title 
48,  sec.  355.) 

***** 

Approved,  March  3,  1891  (26  Stat.  1095,  1099). 
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An  Act  Making  further  provision  for  a  civil  government  for  Alaska, 
and  for  other  purposes 

***** 

Sec.  31.  *  *  *  Any  division  of  the  court  may,  ?afSte!°n  ** 
where  necessary,  order  the  construction  or  repair  of  a  jail 
building  at  the  place  or  places  where  terms  of  the  court 
are  held,  at  a  cost  not  to  exceed  three  thousand  dollars 
for  each  building,  the  same  to  be  paid  by  the  clerk  as 
provided  for  the  payment  of  other  allowances  for  the  nec- 
essary expenses  of  the  court ;  and  any  part  or  portion  of 
the  unappropriated  public  domain  of  the  United  States, 
embracing  not  more  than  four  thousand  square  feet,  to 
be  taken  in  compact  form,  as  near  as  may  be  practicable, 
may  be  set  aside  by  order  of  the  court  as  a  jail  site,  which 
order  shall  describe  the  location  of  the  ground  selected, 
where  unsurveyed  by  metes  and  bounds  and  by  reference 
to  natural  objects  and  permanent  monuments,  in  such 
manner  that  its  boundaries  and  its  location  may  be  read- 
ily determined,  a  certified  copy  of  which  order  of  the 
court  shall  be  by  the  clerk  thereof  transmitted  to  the 
Commissioner  of  the  General  Land  Office,  who  shall 
cause  the  same  to  be  noted  on  the  records  of  his  office, 
and  thereafter  the  ground  described  shall  be  reserved 
from  sale  or  other  disposition,  unless  for  good  cause  the 
court  shall  vacate  the  order  of  reservation  or  Congress 
shall  otherwise  direct,  *  *  *  (U.  S.  C,  title  48, 
sec.  40.) 

Where  a  suitable  court  room  is  not  available  or  can  not  ^rtrhoulensit0e 
be  obtained  at  a  reasonable  rental  at  the  place  or  any  of 
the  places  where  terms  of  the  court  are  held,  the  court 
may  enter  a  like  order  of  reservation  and  direct  the  con- 
struction of  a  suitable  building  where  the  sessions  of  the 
court  may  be  held,  the  cost  of  such  building  not  to  exceed 
in  any  case  the  sum  of  five  thousand  dollars,  the  same  to 
be  paid  and  proceedings  to  reserve  the  land  to  be  as  in 
the  case  of  the  reservation  of  ground  and  construction  of 
jail,  as  hereinbefore  provided.  (U.  S.  C,  title  48,  sec. 
40.) 

S§C  n»  <&  H*  * 

Approved,  June  6,  1900  (31  Stat.  321,  332). 

An  Act  Authorizing  the  sale  of  lands  at  the  head  of  Cordova  Bay, 
in  the  Territory  of  Alaska,  and  for  other  purposes 

Be  it  enacted  by  the  /Senate  and  House  of  Eepresenta-  Cordova  Bay, 
tives  of  the  United  States  of  America  in  Congress  assem-  Alaska- 
bled,  That  a  corporation  to  be  hereafter  duly  organized  Harboraandy 
under  the  name  and  style  of  the  Cordova  Bay  Harbor  improvement 
Improvement  and  Town-Site  Company  and  composed  of  company  may 
the  following-named  persons,  to  wit :  John  H.  McGraw.  ^f^e  land  at 
Edward  Lewin,  and  Donald  A.   McKenzie,  or   any   of 
them,  and  such  others  as  may  hereafter  become  associated 
with  them  as  incorporators,  shall  be  permitted  to  pur- 
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Price  per  acre. 
Limit. 


Location. 


chase  at  the  price  of  two  dollars  and  fifty  cents  per  acre 
not  to  exceed  two  thousand  acres  of  such  nonmineral 
lands  of  the  United  States  as  may  be  selected  by  said 
corporation  and  approved  by  the  Secretary  of  the  In- 
terior, including  tide  or  mud  flats,  situated  at  the  head 
of  Cordova  Bay,  at  approximately  latitude  sixty  degrees 
and  thirty  minutes  north,  and  longitude  one  hundred  and 
forty-six  west  of  Greenwich,  in  the  district  of  Alaska, 
the  same  to  be  located  in  as  nearly  compact  form  as 
possible  with  a  front  of  not  to  exceed  two  miles  on  the 
wharfage  and  dock  area  to  be  reserved  by  the  Secretary 
of  War  as  provided  in  section  three  of  this  Act,  in  order 
to  effect  the  improvement  of  said  lands  for  town-site 
purposes  and  for  the  promotion  and  convenience  of  com- 
merce with  foreign  nations  and  among  the  several  States: 
Provided,  however,  That  the  Secretary  of  the  Interior 
Land  withdrawn  is  hereby  authorized  and  directed  to  withdraw  from  all 
from  entry,  etc.  forms  0f  location  or  entry  not  to  exceed  three  thousand 
acres  to  be  selected  by  him  and  surrounding  the  land 
hereby  made  purchasable,  subject  to  future  disposition 
by  the  Congress. 

Sec.  2.  That  no  land  covered  by  any  valid  existing 
claim  or  right  heretofore  initiated  or  recognized  under 
any  law  of  the  United  States  shall  be  subject  to  purchase 
under  this  Act  until  all  rights  thereunder  have  been 
transferred  to  said  corporation  or  relinquished  to  the 
United  States. 


Purpose. 


Proviso. 


Prior  rights 
protected. 


Right  of  eminent 
domain. 


Exclusive  right 
of  way  pro- 
hibited. 


Sec.  4.  That  the  right  of  eminent  domain  may,  after 
the  issuance  of  patent  hereunder,  be  exercised  over  any 
lands  purchased  under  this  Act,  whether  such  lands  may 
have  been  included  within  streets  and  alleys  or  otherwise, 
under  any  law  applicable  to  lands  held  in  private  owner- 
ship in  the  district  of  Alaska,  and  no  exclusive  right  of 
way  shall  be  granted  to  any  person,  company,  or  corpora- 
tion over  the  lands  purchased  under  this  Act. 


Plan  of  town 
site,  etc.,  to  be 
filed. 


Proviso. 

Public  park  res- 
ervations, etc. 


Sec.  6.  That  the  corporation  named  in  section  one  of 
this  Act  shall,  within  twelve  months  after  the  approval 
of  the  application  named  in  the  foregoing  section,  subject 
to  the  approval  and  under  the  direction  of  the  Secretary 
of  the  Interior,  file  with  the  said  Secretary  a  detailed 
plan  of  a  town  site,  embracing  the  lands  applied  for, 
upon  which  shall  be  delineated  adequate  streets,  alleys, 
lots,  blocks,  wharves,  docks,  slips,  and  waterways,  and 
such  reservations  as  the  said  Secretary  may  deem  neces- 
sary and  suitable  for  public  use  as  parks  and  sites  for 
public  and  school  buildings  and  coaling  stations :  Pro- 
vided, That  the  reservations  for  public  parks  shall,  in 
addition  to  such  other  lands  as  may  be  needed  for  that 
purpose,  include  all  of  said  lands  which  can  not  be  rea- 
sonably utilized  as  sites  for  building  purposes ;  and  said 
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corporation  shall,  after  patent,  dedicate  and  convey  all 
of  the  said  reservations  for  such  public  uses. 

Sec.  7.   [As  amended  by  the  Act  of  Feb.  9,  1925,  43  JJJSSJjJice 
Stat.  817.]     That  the  corporation  named  in  section  1  of  by  corporation, 
this  Act,  or  its  assigns,  shall,  within  six  months  from  the 
approval  of  the  plan  mentioned  in  the  preceding  section, 
pay  to  the  proper  receiver  the  full  purchase  price  of  the 
lands  applied  for;  and  within  five  years  after  the  issuance  Lands  to  be 
of  patent  said  corporation  shall  do  all  things  necessary  KrYlndTown- 
to  render  three  hundred  and  twenty  acres  of  the  land  site. 
purchased  suitable  and  available  for  wharfage  and  town- 
site  purposes  in  accordance  with  the  plan  thereof  sub- 
mitted as  required  in  section  6  of  this  Act,  and  shall  construction  of 
within  one  year  from  the  receipt  of  written  notice  from  notice  from 
the  Secretary  of  the  Interior  construct  within  said  wharf-  i^eTiorf  °f 
age  and  dock  area  a  public  dock,  wharf,  or  pier,  with 
suitable  approaches  on  the  land  side  and  with  not  less 
than  thirty-four  feet  of  water  at  mean  low  tide  leading  to 
and  surrounding  the  same,  so  as  to  enable  ocean  steamers 
to  approach,  dock,  discharge,  and  take  on  cargoes  thereat ;  Condition  of 
that  patent  for  said  lands  shall  recite  that  they  are  issued  patent. 
under  the  provisions  of  this  Act  and  are  subject  to  cancel- 
lation and  the  land  therein  granted  to  forfeiture  as  here-  _  , .,      .. 

.in  i    •  *»         •  -i  •  •  •  in  Forfeiture  if 

in  provided;  and  it  said  corporation  or  its  assigns  shall  terms  not  com- 
fail  to  comply  with  any  of  the  terms  and  conditions  of  Phedwith- 
this  Act,  either  before  or  after  the  issuance  of  patent,  all 
Interests,  rights,  or  title  which  may  have  accrued  or  vested 
under  this  Act  shall  be  forfeited  to  the  United  States, 
and  the  application  under  which  they  accrued,  or  the 
patent  under  which  they  vested,  shall  be  canceled :  Pro-  Proviso. 
vided,  That  the  Secretary  of  the  Interior  may,  on  satis-  Time  extension 
factory  showing,  reasonably  extend  the  time  within  which  allowed- 
any  of  the  Acts  enumerated  in  this  Act  may  be  performed. 
Approved,  February  6,  1909  (35  Stat.  598). 

An  Act  To  authorize  the  issuance  of  deeds  to  certain  Indians  or 
Eskimos  for  tracts  set  apart  to  them  in  surveys  of  town  sites  in 
Alaska,  and  to  provide  for  the  survey  and  subdivision  of  such 
tracts  and  of  Indian  or  Eskimo  towns  or  villages 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  where,  upon  the  survey  of  a  town  site  pursuant }nSn orEs1-*0 
to  section  11  of  the  Act  of  March  3,  1891  (Twenty-sixth  quimo  native 
Statutes,  page  1095),  and  the  regulations  of  the  Depart-  site  occupied  by 
ment  of  the  Interior  under  said  Act,  a  tract  claimed  and  him- 
occupied  by  an  Indian  or  Eskimo  of  full  or  mixed  blood,  vol.  26,  p.  1099. 
native  of  Alaska,  has  been  or  may  be  set  apart  to  such 
Indian  or  Eskimo,  the  town  site  trustee  is  authorized  to 
issue  to  him  a  deed  therefor  which  shall  provide  that  the 
title  conveyed  is  inalienable  except  upon  approval  of  the  Provisos, 
Secretary  of  the  Interior:  Provided,  That  nothing  herein£™eJ™metc 
contained  shall  subject  such  tract  to  taxation,  to  levy  and 
sale  in  satisfaction  of  the  debts,  contracts,  or  liabilities  of 
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the  patentee,  or  to  any  claims  of  adverse  occupancy  or 
law  of  prescription :  Provided  further,  That  the  approval 
unrestricted       by  the  Secretary  of  the  Interior  of  the  sale  by  an  Indian 
from t0  purchaser  or  Eskimo  of  a  tract  deeded  to  him  under  this  Act  shall 
vest  in  the  purchaser  a  complete  and  unrestricted  title 
from  the  date  of  such  approval.     (U.  S.  C,  3d  supp.,  title 
48,  sec.  355a.) 
may  be  extended3      Sec.  2.  That  whenever  the  Secretary  of  the  Interior 
to  tract.  shall  determine  that  it  would  be  to  the  interest  of  the 

Indian  or  Eskimo  occupant  of  land  described  in  the  pre- 
ceding paragraph,  he  is  authorized  to  extend  the  estab- 
lished streets  and  alleys  of  the  town  site  upon  and  across 
the  tract,  and  the  deed  issued  to  such  occupant  under  this 
Act  shall  reserve  to  the  town  site  the  area  covered  by  such 
streets  and  alleys  as  extended.  (U.  S.  C,  3d  supp.,  title 
48,  sec.  355b.) 
nonmSerai0-'  °f  Sec.  3.  That  whenever  he  shall  find  nonmineral  public 
lands  occupied     lands  in  Alaska  to  be  claimed  and  occupied  by  Indians 

Dv  natives  3.S 

town  or  village,    or  Eskimos  of  full  or  mixed  blood,  natives  of  Alaska,  as 
a  town  or  village,  the  Secretary  of  the  Interior  is  author- 
Patentsto  ize(^  ^°  have  such  lands  surveyed  into  lots,  blocks,  streets, 

occupants.  and  alleys,  and  to  issue  a  patent  therefor  to  a  trustee  who 

shall  convey  to  the  individual  Indian  or  Eskimo  the  land 
so  claimed  and  occupied,  exclusive  of  that  embraced  in 
Proviso.  streets  or  alleys :  Provided,  That  any  patent  or  deed  to 

Limitations.        fa  issued  under  this  section  shall  be  subject  to  all  the 
provisions,  limitations,  and  restrictions  of  section  1  of 
this  Act  with  respect  to  Indian  and  Eskimo  claims  to  land 
vol.  26,  p.  1099.  occupied  by  them  within  the  limits  of  town  sites  estab- 
lished or  to  be  established  under  said  Act  of  March  3, 
1891.     (U.  S.  C,  3d  supp.,  title  48,  sec.  355c.) 
Regulations  to         Sec.  4.  That  the  Secretary  of  the  Interior  is  authorized 
be  prescribed.      ^Q  prescriDe  appropriate  regulations  for  the  administra- 
tion of  this  Act.     (U.  S.  C,  3d  supp.,  title  48,  sec.  355d.) 
Approved,  May  25,  1926  (44  Stat.  629). 

TRADE   AND   MANUFACTURING    SITES 

An  Act  Extending  the  homestead  laws  and  providing  for  right 
of  way  for  railroads  in  the  district  of  Alaska,  and  for  other 
purposes 

*  *  *  *  # 

embracin|hisnd  SeC'    10'    That  aiiy  citizen  of  the  United  States  twenty- 

improvements  by  one  years  of  age,  or  any  association  of  such  citizens,  or 
purposed 5 r  any  corporation  incorporated  under  the  laws  of  the 
trade.  United  States  or  of  any  State  or  Territory  now  author- 

ized by  law  to  hold  lands  in  the  Territories,  hereafter  in 
the  possession  of  and  occupying  public  lands  in  the  dis- 
trict of  Alaska  in  good  faith  for  the  purposes  of  trade, 
manufacture,  or  other  productive  industry,  may  each 
purchase  one  claim  only  not  exceeding  eighty  acres  of 
such  land  for  any  one  person,  association,  or  corporation, 
at  two  dollars  and  fifty  cents  per  acre,  upon  submission 
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of  proof  that  said  area  embraces  improvements  of  the 
claimant  and  is  needed  in  the  prosecution  of  such  trade, 
manufacture,  or  other  productive  industry,  such  tract  of 
land  not  to  include  mineral  or  coal  lands,  and  ingress  and 
egress  shall  be  reserved  to  the  public  on  the  waters  of  all  ?  abi?wate?v* 
streams,  whether  navigable  or  otherwise  (U.  S.  C,  title  limited. 
48,  sec.  461)  :  Provided,  That  any  citizen  of  the  United  citizen  em- 
States  twenty-one  years  of  age  employed  by  citizens  of  g°J|e^r^ 
the  United  States,  associations  of  such  citizens,  or  by  cor-  purchase  not 
porations  organized  under  the  laws  of  the  United  States,  acrS.dinff  6ve 
or  of  any  State  or  Territory,  whose  employer  is  engaged 
in  trade,  manufacture,  or  other  productive  industry,  and 
any  citizen  of  the  United  States  twenty-one  years  of  age 
who  is  himself  engaged  in  trade,  manufacture,  or  other 
productive  industry  may  purchase  one  claim,  not  exceed- 
ing five  acres,  of  unreserved  public  lands,  such  tract  of 
land  not  to  include  mineral,  coal,  oil  or  gas  lands,  in  ^^ted.and8 
Alaska  as  a  homestead  or  headquarters,  under  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  In- 
terior, upon  payment  of  $2.50  per  acre.     (U.  S.  C,  3d  Payment, 
supp.  title  48,  sec.  461.)     [The  preceding  proviso  added 
by  the  act  of  Mar.  3,  1927,  44  Stat.  1364.]  Provided,  That 
no  entry  shall  be  allowed  under  this  Act  on  lands  abut- 
ting on  navigable  water  of  more  than  eighty  rods : 18 
Provided  further,  That  there  shall  be  reserved  by  the  spa^es^reserved. 
United  States  a  space  of  eighty  rods  in  width  between 
tracts  sold  or  entered  under  the  provisions  of  this  Act 
on  lands  abutting  on  any  navigable  stream,  inlet,  gulf, 
bay,  or  seashore,  and  that  the  Secretary  of  the  Interior  Use  of  land  for 
may  grant  the  use  of  such  reserved  lands  abutting  on  the  wharves. 
water  front  to  any  citizen  or  association  of  citizens,  or  to 
any   corporation   incorporated    under   the   laws    of   the 
United  States  or  under  the  laws  of  any  State  or  Territory, 
for  landings,  and  wharves,  with  the  provision  that  the 
public    shall    have    access   to    and    proper   use    of    such  Roadway 
wharves,  and  landings,  at  reasonable  rates  of  toll  to  be  reserved- 
prescribed  by  said  Secretary,  and  a  roadway  sixty  feet  Adverse  claims. 
in  width,  parallel  to  the  shore  line  as  near  as  may  be 
practicable,  shall  be  reserved  for  the  use  of  the  public  as 
a  highway  (U.  S.  C,  title  48,  sec.  462)  :  Provided  further, 
That  in  case  more  than  one  person,  association,  or  cor- 
poration, shall  claim  the  same  tract  of  land,  the  person, 
association,  or  corporation  having  the  prior  claim,  by 
reason  of  actual  possession  and  continued  occupation  in 
good  faith,  shall  be  entitled  to  purchase  the  same,  but 
where  several  persons  are  or  may  be  so  possessed  of  parts 
of  the  tract  applied  for  the  same  shall  be  awarded  to  them 
according  to  their  respective  interests  (U.  S.  C,  title  48,  Landing placeg 
sec.  463)  :     *     *     *      :  And  provided  further,  That  the  for  natives. 
Secretary  of  the  Interior  shall  reserve  for  the  use  of  the 
natives  of  Alaska  suitable  tracts  of  land  along  the  water 

18  See  the  act  of  June  5,  1920   (41  Stat.  1059),  under  subtitle  "Home- 
steads," p.  28. 
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front  of  any  stream,  inlet,  bay,  or  seashore  for  landing 
places  for  canoes  and  other  craft  used  by  such  natives 
(U.  S.  C,  title  48,  sec.  464)  :  Provided,  That  the  Annette, 
Pribilof  Islands,  and  the  islands  leased  or  occupied  for 
the  propagation  of  foxes  be  excepted  from  the  operation 
of  this  Act.     (U.  S.  C,  title  48,  sec.  465.) 

That  all  affidavits,  testimony,  proofs,  and  other  papers 
provided  for  by  this  Act  and  by  said  ivct  of  March  third, 
eighteen  hundred  and  ninety-one,  or  b}7^  any  departmental 
or  Executive  regulation  thereunder,  by  depositions  or 
otherwise,  under  commission  from  the  register  and  re- 
ceiver of  the  land  office,  which  may  have  been  or  may 
hereafter  be  taken  and  sworn  to  anywhere  in  the  United 
States,  before  any  court,  judge,  or  other  officer  author- 
ized by  law  to  administer  an  oath,  shall  be  admitted  in 
evidence  as  if  taken  before  the  register  and  receiver  of 
the  proper  local  land  office.  And  thereafter  such  proof, 
together  with  a  certified  copy  of  the  field  notes  and  plat 
of  the  survey  of  the  claim,  shall  be  filed  in  the  office  of  the 
surveyor-general  of  the  district  of  Alaska,  and  if  such 
survey  and  plat  shall  be  approved  by  him,  certified  copies 
thereof,  together  with  the  claimant's  application  to  pur- 
chase, shall  be  filed  in  the  United  States  land  office  in  the 
land  district  in  which  the  claim  is  situated,  whereupon,  at 
the  expense  of  the  claimant,  the  register  of  such  land 
office  shall  cause  notice  of  such  application  to  be  pub- 
lished for  at  least  sixty  days  in  a  newspaper  of  general 
circulation  published  nearest  the  claim  within  the  district 
of  Alaska,  and  the  applicant  shall  at  the  time  of  filing 
such  field  notes,  plat,  and  application  to  purchase  in  the 
land  office,  as  aforesaid,  cause  a  copy  of  such  plat,  to- 
gether with  the  application  to  purchase,  to  be  posted  upon 
the  claim,  and  such  plat  and  application  shall  be  kept 
posted  in  a  conspicuous  place  on  such  claim  continuously 
for  at  least  sixty  days,  and  during  such  period  of  posting 
and  publication  or  within  thirty  days  thereafter  any  per- 
son, corporation,  or  association,  having  or  asserting  any 
adverse  interest  in,  or  claim  to,  the  tract  of  land  or  any 
part  thereof  sought  to  be  purchased,  may  file  in  the  land 
office  where  such  application  is  pending,  under  oath,  an 
adverse  claim  setting  forth  the  nature  and  extent  thereof, 
and  such  adverse  claimant  shall,  within  sixty  days  after 
the  filing  of  such  adverse  claim,  begin  action  to  quiet  title 
in  a  court  of  competent  jurisdiction  within  the  District  of 
Alaska,  and  thereafter  no  patent  shall  issue  for  such  claim 
until  the  final  adjudication  of  the  rights  of  the  parties, 
and  such  patent  shall  then  be  issued  in  conformity  with 
the  final  decree  of  the  court.19    (U.  S.  C,  title  48,  sec.  359.) 


Approved,  May  14,  1898  (30  Stat.  409,  413) 


19  This  section  supersedes  sees.  12  and  13  of  the  act  of  Mar.  3,  1801   (26 
Stat.   1095,  1100). 


BOARD    OF   EQUITABLE    ADJUDICATION 

Sec.  2450,1  R.   S.  The  Commissioner  of  the  General  cases  of "  sus- 
Land  Office  is  authorized  to  decide  upon  principles  ofSJ^teSa" 
equity  and  justice,  as  recognized  in  courts  of  equity,  and and  "  suspended 
in  accordance  with  regulations  to  be  settled  by  the  Secre-  SaimS"10" 
tary  of  the  Interior,  the  Attorney-General,  and  the  Com-  Aug  3j  1846> 
missioner,  conjointly,  consistently  with  such  principles,  ?|g35V0^ai|'. 
all  cases  of  suspended  entries  of  public  lands  and  of  sus-  June  26, 1856, 
pended  preemption  land  claims,  and  to  adjudge  in  what  J^  \\ ;SJ gjf. lf 
cases  patents  shall  issue  upon  the  same.     (U.  S.  C,  title  Feb-27- 1877>' 
43,  sec.  1161.) 

Sec.   2451,1   R.    S.  Every   such    adjudication   shall   be  Adjudications 
approved  'by  the  Secretary  of  the  Treasury  and  the  At-  Kow^iwed. 
torney-General,   acting   as   a   board;    and   shall    operate ^•J*».1J*J» 
only  to  divest  the  United  States  of  the  title  of  the  lands  27,1877, 19's. 
embraced   thereby,   without   prejudice   to   the   rights  of 244- 
conflicting  claimants.      (U.  S.  C,  title  43,  sec.  1162.) 

Sec.  2456,1  R.  S.  Where  patents  have  been  already  is-  Patents  sun-en- 
sued on  entries  which  are  confirmed  bv  the  officers  who  dered. and  "?w 

-,      ,        ,  i        p        i  •      t        "•  i         r>i  •       ones  issued  in 

are  constituted  the  board  ot  adjudication,  the  Commis- certain  cases. 
sioner  of  the  General  Land  Office,  upon  the  canceling  of  Mar.  3, 1853, 
the  outstanding  patent,  is  authorized  to  issue  a  new  pat- 10  s- 258- 
ent,  on  such  confirmation,  to  the  person  who  made  the 
entry,  his  heirs  or  assigns.     (U.  S.  C,  title  43,  sec.  1163.) 

Sec.  2457,  R.  S.  The  preceding  provisions,  from  sec-  Extent  of  fore- 
tion  twenty-four  hundred  and  fifty  to  section  twenty-four  going  provisions. 
hundred  and  fifty-six,  inclusive,  shall  be  applicable  to  June  26, 1856, 
all  cases  of  suspended  entries  and  locations  which  have 
arisen  in  the  General  Land  Office  since  the  twenty-sixth 
day  of  June,  eighteen  hundred  and  fifty-six,  as  well  as  to 
all  cases  of  a  similar  kind  which  may  hereafter  occur, 
embracing  as  well  locations  under  bounty-land  warrants 
as  ordinary  entries  or  sales,  including  homestead  entries 
and  preemption  locations  or  cases;  where  the  law  has 
been  substantially  complied  with,  and  the  error  or  infor- 
mality arose  from  ignorance,  accident,  or  mistake  which 
is  satisfactorily  explained;  and  where  the  rights  of  no 
other  claimant  or  pre-emptor  are  prejudiced,  or  where 
there  is  no  adverse  claim.     (U.  S.  C,  title  43,  sec.  1164.) 

1  Sees.   2450.   2451,   and   2456,   R.    S.,   amended   by   the  act   of   Sept.    20, 
1922   (42  Stat.  857).  infra. 
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R.  S.,  sees.  2453, 
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upon  suspended 
entries,  etc 

R.  S.,  sec.  2450, 
p.  449,  amended. 


Approval  to 
divest  United 
States  title. 

R.  S.,  sec.  2451, 
p.  499,  amended. 

Issue  of  new 
patents  on  sur- 
render of  out- 
standing. 


R.  S.,  sec.  2456, 
p.  449,  amended. 


An  Act  To  repeal  sections  2453  and  2454.  and  to  amend  sections 
2450,  2451,  and  2456,  Revised  Statutes  of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress 
assembled,  That  sections  2453  and  2454,  Revised  Statutes 
of  the  United  States,  be  repealed  and  sections  2450,  2451, 
and  2456  be  amended  to  read  as  follows : 

"  Sec.  2450.  That  the  Commissioner  of  the  General 
Land  Office  is  authorized  to  decide  upon  principles  of 
equity  and  justice,  as  recognized  in  courts  of  equity,  and 
in  accordance  with  regulations  to  be  approved  by  the 
Secretary  of  the  Interior,  consistently  with  such  prin- 
ciples, ail  cases  of  suspended  entries  of  public  lands  and 
of  suspended  preemption  land  claims,  and  to  adjudge 
in  what  cases  patents  shall  issue  upon  the  same. 

"  Sec.  2451.  That  every  such  adjudication  shall  be  ap- 
proved by  the  Secretary  of  the  Interior  and  shall  operate 
only  to  divest  the  United  States  of  the  title  to  the  land 
embrased  thereby,  without  prejudice  to  the  right  of  con- 
flicting claimants. 

"  Sec.  2456.  That  where  patents  have  been  already 
issued  on  entries  which  are  approved  by  the  Secretary 
of  the  Interior,  the  Commissioner  of  the  General  Land 
Office,  upon  the  canceling  of  the  outstanding  patent,  is 
authorized  to  issue  a  new  patent,  on  such  approval,  to  the 
person  who  made  the  entry,  his  heirs  or  assigns." 

Approved  September  20,  1922  (42  Stat.  857,  U.  S.  C, 
title  43,  sees.  1161-1163). 


BOUNTY  LAND  WARRANTS 

Cross  reference:  See  "Board  of  Equitable  Adjudication,"  p.  69; 
"  Preemptions,"  p.  393. 

Sec.  457,  R.  S.  In  all  cases  in  which  land  has  hereto-  S^8^ 
fore  or  shall  hereafter  be  given  by  the  United  States  for 
military  services,  warrants  shall  be  granted  to  the  parties  zs.'ni. 
entitled  to  such  land  by  the  Secretary  of  the  Interior; 
and  such  warrants  shall  be  recorded  in  the  General 
Land  Office,  in  books  to  be  kept  for  the  purpose,  and 
shall  be  located  as  is  or  may  be  provided  by  law;  and 
patent  shall  afterwards  be  issued  accordingly.  (U.  S.  C, 
title  43,  sec.  835.) 

Sec.   2414,   R.   S.  All   warrants   for   military   bounty SwSraS*7" 
lands  which  have  been  or  may  hereafter  be  issued  under  an<?  locations 
any  law  of  the  United  States,  and  all  valid  locations  of ass 
the  same  which  have  been  or  may  hereafter  be  made,  are  f0ag  |2.'  }*„%, 
declared  to  be  assignable  by  deed  or  instrument  of  writ-  185s ;  ii  s.  309. 
ing,  made  and  executed  according  to  such  form  and  pur- 
suant to  such  regulations  as  may  be  prescribed  by  the 
Commissioner  of  the  General  Land  Office,  so  as  to  vest 
the  assignee  with  all  the  rights  of  the  original  owner  of 
the  warrant  or  location.     (U.  S.  C,  title  43,  sec.  821.) 

Sec.  2415,  R.  S.  The  warrants  which  have  been  or  may  S^SsI  «^»d 
hereafter  be  issued  in  pursuance  of  law  may  be  located  Paid  in  cash- 
according  to  the  legal  subdivisions  of  the  public  lands  in  Mar.  22, 1852, 
one  body  upon  any  lands  of  the  United  States  subject  to  10S'  3* 
private  entry  at  the  time  of  such  location  at  the  mini- 
mum  price.     When   such   warrant   is   located   on   lands 
which  are  subject  to  entry  at  a  greater  minimum  than 
one  dollar  and  twenty-five  cents  per  acre,  the  locator 
shall  pay  to  the  United  States  in  cash  the  difference  be- 
tween the   value   of   such   warrants   at   one   dollar   and 
twenty-five  cents  per  acre  and  the  tract  of  land  located 
on.     But  where  such  tract  is  rated  at  one  dollar  and 
twenty-five  cents  per  acre,  and  does  not  exceed  the  area 
specified  in  the  warrant,  it  must  be  taken  in  full  satis- 
faction thereof.     (U.  S.  C,  title  43,  sec.  823.) 

Sec.  2436,  R.  S.  All  sales,  mortgages,  letters  of  attor-  SersTattoT8' 
ney,  or  other  instruments  of  writing,  going  to  affect  the  ney,  etc.,  made 
title  or  claim  to  any  warrant  issued,  or  to.  be  issued,  or  be 


warrant  to  be 
it.  2! 
521. 


any  land  granted,  or  to  be  granted,  under  the  preceding  ^w.  ^ept 
provisions  of  this  chapter,  made  or  executed  prior  to  the 
issue  of  such  warrant,  shall  be  null  and  void  to  all  intents 
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and  purposes  whatsoever ;  nor  shall  such  warrant,  or  the 
land  obtained  thereby,  be  in  anywise  affected  by,  or 
charged  with,  or  subject  to,  the  payment  of  any  debt  or 
claim  incurred  by  any  officer  or  soldier,  prior  to  the  is- 
suing of  the  patent.     (U.  S.  C,  title  43,  sec.  822.) 


New  warrants 
issued  in  lieu 
of  lost  warrant. 

June  23,  1860, 
12  S.  90  ;  June 
20,  1874,  18  S. 
111. 


Regulations  by 
Secretary  of 
Interior. 

Ibid. 


Mode  of  issuing 
patent  to  the 
heirs  of  persons 
entitled  to 
bounty  lands. 

Mar.  3,  1843, 
5  S.  650. 


Death  of  claim- 
ant after  estab- 
lishing right  and 
before  issuing 
of  warrant. 


Sec.  2441,  R.  S.  Whenever  it  appears  that  any  certifi- 
cate or  warrant,  issued  in  pursuance  of  any  law  granting 
bounty  land,  has  been  lost  or  destroyed,  whether  the 
same  has  been  sold  and  assigned  by  the  warrantee  or 
not,  the  Secretary  of  the  Interior  is  required  to  cause 
a  new  certificate  or  warrant  of  like  tenor  to  be  issued 
in  lieu  thereof ;  which  new  certificate  or  warrant  may  be 
assigned,  located,  and  patented  in  like  manner  as  other 
certificates  or  warrants  for  bounty  land  are  now  author- 
ized by  law  to  be  assigned,  located,  and  patented;  and 
in  all  cases  where  warrants  have  been,  or  may  be,  reissued, 
the  original  warrant,  in  whoseever  hands  it  may  be, 
shall  be  deemed  and  held  to  be  null  and  void,  and  the 
assignment  thereof,  if  any  there  be,  fraudulent;  and  no 
patent  shall  ever  issue  for  any  land  located  therewith, 
unless  such  presumption  of  fraud  in  the  assignment  be 
removed  by  due  proof  that  the  same  was  executed  by 
the  warrantee  in  good  faith  and  for  a  valuable  considera- 
tion.    (U.  S.  C,  title  43,  sec.  829.) 

Sec.  2442,  R.  S.  The  Secretary  of  the  Interior  is  re- 
quired to  prescribe  such  regulations  for  carrying  the  pre- 
ceding section  into  effect  as  he  may  deem  necessary  and 
proper  in  order  to  protect  the  Government  against  im- 
position and  fraud  by  persons  claiming  the  benefit 
thereof;  and  all  laws  and  parts  of  laws  for  the  punish- 
ment of  frauds  against  the  United  States  are  made 
applicable  to  frauds  under  that  section.  (U.  S.  C,  title 
43,  sec.  782.) 

Sec.  2443,  R.  S.  In  all  cases  where  an  officer  or  soldier 
of  the  Revolutionary  War,  or  a  soldier  of  the  War  of 
Eighteen  hundred  and  twelve,  was  entitled  to  bounty 
land,  has  died  before  obtaining  a  patent  for  the  land,  and 
where  application  is  made  by  a  part  only  of  the  heirs 
of  such  deceased  officer  or  soldier  for  such  bounty  land, 
it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
issue  the  patent  in  the  name  of  the  heirs  of  such  deceased 
officer  or  soldier,  without  specifying  each ;  and  the  patent 
so  issued  in  the  name  of  the  heirs,  generally,  shall  inure 
to  the  benefit  of  the  whole,  in  such  portions  as  they  are 
severally  entitled  to  by  the  laws  of  descent  in  the  State 
or  Territory  where  the  officer  or  soldier  belonged  at  the 
time  of  his  death.     (U.  S.  C,  title  43,  sec.  831.) 

Sec.  2444,  R.  S.  When  proof  has  been  or  hereafter  is 
filed  in  the  Pension  Office,  during  the  lifetime  of  a  claim- 
ant, establishing,  to  the  satisfaction  of  that  office,  his 
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right  to  a  warrant  for  military  services,  and  such  warrant  June  3  1858 
has  not  been,  or  may  not  be,  issued  until  after  the  death  n  s.  308. 
of  the  claimant,  and  all  such  warrants  as  have  been  here- 
tofore issued  subsequent  to  the  death  of  the  claimant, 
the  title  to  such  warrants  shall  vest  in  his  widow,  if  there 
be  one,  and  if  there  be  no  widow,  then  in  the  heirs  or 
legatees  of  the  claimant;  and  all  military  bounty-land 
warrants  issued  pursuant  to  law  shall  be  treated  as  per- 
sonal chattels,  and  may  be  conveyed  by  assignment  of 
such  widow,  heirs,  or  legatees,  or  by  the  legal  represen- 
tatives of  the  deceased  claimant,  for  the  use  of  such  heirs 
or  legatees  only.     (U.  S.  C,  title  43,  sec.  832.) 

***** 
Sec.  5420,  R.  S.  Every  person  who  falsely  makes,  terieitmg!°oUrn* 
alters,  forges,  or  counterfeits  any  military  bounty-land  bounty-iTndtary 
warrant,  or  military  bounty-land  warrant  certificate,  warrants. 
issued  or  purporting  to  have  been  issued  by  the  Com- 
missioner  of  Pensions  under  any  Act  of  Congress,  or  any  u  s.  ssi.  ' 
certificate  of  location  of  any  military  bounty-land  war- 
rant, or  any  duplicate  thereof,  or  military  bounty-land 
warrant  certificate  upon  any  of  the  lands  of  the  United 
States,  or  any  certificate  of  the  purchase  of  any  of  the 
lands  of  the  United  States,  or  any  duplicate  certificate 
of  the  purchase  of  any  of  the  lands  of  the  United  States, 
or  any  receipt  for  the  purchase  money  of  any  of  the 
lands  of  the  United  States,  or  any  duplicate  receipt  for 
the  purchase  money  of  any  lands  of  the  United  States, 
issued  or  purporting  to  have  been  issued  by  the  register 
and  receiver  at  any  land  office  of  the  United  States,  or  by 
either  of  them,  or  who  passes,  utters,  or  publishes  as 
true  any  false,  forged,  or  counterfeited  military  bounty- 
land  warrant,  military  bounty-land  warrant  certificate, 
certificate  of  location,  or  duplicate  certificate  of  location, 
certificate  of  purchase,  duplicate  certificate  of  purchase, 
receipt  or  duplicate  receipt,  for  the  purchase  money  of 
any  of  the  lands  of  the  United  States,  knowing  the  same 
to  be  false  or  forged,  shall  be  imprisoned  at  hard  labor 
not  less  than  three  years  nor  more  than  10  years.  (U.  S. 
C,  title  18,  sec.  134.) 

An  Act  To  withdraw  certain  public  lands  from  private  entry,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  withdrawal 
bled,  That  from  and  after  the  passage  of  this  Act  no  ^ p,ivate 
public  lands  of  the  United  States,  except  those  in  the    . 
State  of  Missouri,  shall  be  subject  to  private  entry.     (U.  fepteS?1™ 
S.  C,  title  43,  sec,  700.) 

*  *  *  *  * 

Approved,  March  2,  1889  (25  Stat.  854). 
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Bounty-land 
warrants  and 
indemnity  cer- 
tificates receiv- 
able for  certain 
land  entries. 


An  Act  To  provide  for  the  location  and  satisfaction  of  outstanding* 
military  bounty-land  warrants  and  certificates  of  location  under 
section  three  of  the  act  approved  June  second,  eighteen  hundred 
and  fifty-eight 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  addition  to  the  benefits  now  given  thereto 
by  law,  all  unsatisfied  military  bounty-land  warrants 
under  any  Act  of  Congress,  and  unsatisfied  indemnity 
certificates  of  location  under  the  Act  of  Congress  ap- 

voi.  ii,  p.  295.  proved  June  second,  eighteen  hundred  and  fifty-eight, 
whether  heretofore  or  hereafter  issued,  shall  be  receivable 
at  the  rate  of  one  dollar  and  twenty-five  cents  per  acre  in 
payment  or  part  payment  for  any  lands  entered  under  the 
desert-land  law  of  March  third,  eighteen  hundred  and 

vol.  19,  p.  377.  seventy-seven,  entitled  "  An  Act  to  provide  for  the  sale  of 
desert  lands  in  certain  States  and  Territories,"  and  the 
amendments  thereto;  the  timber-culture  law  of  March 
third,  eighteen  hundred  and  seventy-three,  entitled  "  An 
Act  to  encourage  the  growth  of  timber  on  the  western 
prairies,"  and  the  amendments  thereto;  the  timber  and 
stone  law  of  June  third,  eighteen  hundred  and  seventy- 
eight,  entitled  "  An  Act  for  the  sale  of  timber  lands  in 
the  States  of  California,  Oregon,  Nebraska,  and  Wash- 
ington Territory,"  and  the  amendments  thereto;  or  for 
lands  which  may  be  sold  at  public  auction,  except  such 
lands  as  shall  have  been  purchased  from  any  Indian  tribe 
within  ten  years  last  past. 

Approved,  December  13,  1894  (28  Stat.  594,  U.  S.  C, 
title  43,  sec.  783). 

An  Act  authorizing  a  resurvey  of  certain  townships  in  the  State  of 
Wyoming,  and  for  other  purposes 


Vol.  17,  p.  605 
vol.  20,  p.  113 
vol.  26,  p.  1094 


Vol.    20,    p.    89; 
vol.    27,    p.    348, 

Indian  lands 
excluded. 


Military  land 
warrants,  etc., 
patents  declared 
valid. 


Certain  locations 
legalized. 


Sec.  12.  That  all  patents  heretofore  issued  on  applica- 
tions made  for  title  to  public  lands  between  June  fifth, 
nineteen  hundred  and  one,  and  June  twentieth,  nineteen 
hundred  and  seven,  with  either  military  bounty  land  war- 
rants, agricultural  college  land  scrip,  or  surveyor  gen- 
eral's certificates,  be,  and  the  same  are  hereby,  declared 
valid ;  and  that  all  such  locations,  where  the  applications 
to  locate  were  made  between  June  fifth,  nineteen  hundred 
and  one,  and  June  twentieth,  nineteen  hundred  and  seven, 
with  either  military  bounty  land  warrants,  agricultural 
college  land  scrip,  or  surveyor  general's  certificates,  and 
upon  which  patents  have  not  been  issued,  but  which  may 
hereafter  be  approved  for  patent  by  the  department 
under  the  ruling  in  the  case  of  Roy  McDonald,  December 
twenty-first,  nineteen  hundred  and  seven,  are  hereby  de- 
clared legal,  and  the  Commissioner  of  the  General  Land 
Office  is  hereby  authorized  and  directed  to  issue  patents 
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on  all  such  locations  which  may  be  approved  by  him  for 
patent  as  above  provided :  Provided,  That  they  are  other- 
wise in  accordance  with  the  rules  and  regulations  in  such  Restriction, 
cases  made  and  provided. 

He  *  *  *  * 

Approved,  May  29,  1908  (35  Stat.  465,  468). 

Note. — It  will  be  observed  that  section  2415,  R.  S.,  provides  for 
the  location  of  military  bounty-land  warrants  on  lands  subject  to 
private  entry.  The  act  of  March  2,  1889  (25  Stat.  854),  provides 
that  no  lands  shall  be  subject  to  private  entry  except  those  in  the 
State  of  Missouri.  It,  therefore,  follows  that  such  warrants  can 
be  located  only  in  Missouri,  but  there  is  practically  no  public  land 
left  in  that  State.  They  may  be  used,  however,  at  $1.25  per  acre 
as  provided  for  by  the  act  of  December  13,  1894  (28  Stat.  594), 
and  also  in  the  commutation  of  homestead  entries. — Editor. 
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CAREY  ACT 

Cross  references :  See  subtitle  "Agricultural  Entries  on  Coal 
Lands,"  under  "  Homesteads,"  p.  183 ;  "  Sale  of  Surplus  Water," 
under  "  Reclamation,"  p.  534. 

GENERAL  PROVISIONS  OF  THE  CAREY  ACT 

Extract  from  the  sundry  civil  appropriation  Act,  approved  August 
18,  1894   (28  Stat.  372,  422) 

Sec.  4.1  That  to  aid  the  public-land  States  2  in  the  recla-  Desertlands- 
mation  of  the  desert  lands  therein,  and  the  settlement, 
cultivation,  and  sale  thereof  in  small  tracts  to   actual 
settlers,  the  Secretary  of  the  Interior,  with  the  approval 
of  the  President,  be,  and  hereby  is,  authorized  and  em-  Grants  to  states 
powered,  upon  proper  application  of  the  State,  to  con- irnsatmg- 
tract  and  agree,  from  time  to  time,  with  each  of  the 
States  in  which  there  may  be  situated  desert  lands  as 
defined  by  the  Act  entitled  "  An  Act  to  provide  for  the  Vo1,  19'  p>  377' 
sale  of  desert  land  in  certain  States  and  Territories,"  ap- 
proved   March    third,    eighteen    hundred    and    seventy- 
seven,  and  the  Act  amendatory  thereof,  approved  March 
third,   eighteen   hundred    and    ninety-one,   binding   theVoL  26'  p-  1096, 
United  States  to  donate,  grant,  and  patent  to  the  State, 
free  of  cost  for  survey  or  price,  such  desert  lands,  not  ex- 
ceeding one  million  acres  in  each  State,  as  the  State  may 
cause  to  be  irrigated,3  reclaimed,  occupied,  and  not  less 
than  twenty  acres  of  each  one  hundred  and  sixty  acre 
tract  cultivated  by  actual  settlers,  within  ten  years  next  pian  of  proposed 
after  the  passage  of  this  Act,  as  thoroughly  as  is  required  fii"!.8*10" t0  be 
of  citizens  who  may  enter  under  the  said  desert-land  law. 

Before  the  application  of  any  State  is  allowed  or  any 
contract  or  agreement  is  executed  or  any  segregation  of 
any  of  the  land  from  the  public  domain  is  ordered  by  the 
Secretary  of  the  Interior,  the  State  shall  file  a  map  of  the 
said  land  proposed  to  be  irrigated  which  shall  exhibit  a 
plan  showing  the  mode  of  the  contemplated  irrigation 
and  which  plan  shall  be  sufficient  to  thoroughly  irrigate 
and  reclaim  said  land  and  prepare  it  to  raise  ordinary 
agricultural  crops  and  shall  also  show  the  source  of  the 

1  See  acts  of  June  11.  1896  (29  Stat.  413,  434).  Mar.  3,  1901  (31  Stat. 
1133,  1188),  Mar.  15,  1910  (36  Stat.  237),  and  Feb.  14,  1920  (41  Stat. 
407),  pp.  78,  79. 

2  Extended  to  the  Territories  of  New  Mexico  and  Arizona  by  the  act  of 
Feb.  18.  1909   (35  Stat.  638),  p.  81. 

3  For  water  contracts  with  the  Reclamation  Service,  see  the  act  of  Feb, 
21.  1911   (36  Stat.  925),  under  "Reclamation,"  p.  534. 
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Regulations. 


Contracts 
authorized. 


Issue  of  patents 
for  lands  re- 
claimed. 


Limit  to  one 
person. 


water  to  be  used  for  irrigation  and  reclamation,  and  the 
Secretary  of  the  Interior  may  make  necessary  regulations 
for  the  reservation  of  the  lands  applied  for  by  the  States 
to  date  from  the  date  of  the  filing  of  the  map  and  plan 
of  irrigation,  but  such  reservation  shall  be  of  no  force 
whatever  if  such  map  and  plan  of  irrigation  shall  not  be 
approved.  That  any  State  contracting  under  this  sec- 
tion is  hereby  authorized  to  make  all  necessary  contracts 
to  cause  the  said  lands  to  be  reclaimed,  and  to  induce 
their  settlement  and  cultivation  in  accordance  with  and 
subject  to  the  provisions  of  this  section ;  but  the  State 
shall  not  be  authorized  to  lease  any  of  said  lands  or  to 
use  or  dispose  of  the  same  in  any  way  whatever,  except 
to  secure  their  reclamation,  cultivation,  and  settlement. 

As  fast  as  any  State  may  furnish  satisfactory  proof, 
according  to  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior,  that  any  of  said 
lands  are  irrigated,  reclaimed,  and  occupied  by  actual 
settlers,  patents  shall  be  issued  to  the  State  or  its  assigns 
for  said  lands  so  reclaimed  and  settled:  Provided,  That 
said  States  shall  not  sell  or  dispose  of  more  than  one 
hundred  and  sixty  acres  of  said  lands  to  any  one  person, 
and  any  surplus  of  money  derived  by  any  State  from  the 
sale  of  said  lands  in  excess  of  the  cost  of  their  reclama- 
tion, shall  be  held  as  a  trust  fund  for  and  be  applied  to 
the  reclamation  of  other  desert  lands  in  such  State. 
*     *     *     (U.S.  C.,  title  43,  sec.  641.) 


Arid  lands. 


Vol.    28,   p.    422. 


Extract  from  the  sundry  civil  appropriation  Act,  approved  June  11, 
1896  (29  Stat.  413,  434) 

That  under  any  law  heretofore  or  hereafter  enacted  by 
any  State,  providing  for  the  reclamation  of  arid  lands,  in 
pursuance  and  acceptance  of  the  terms  of  the  grant  made 
in  section  four  of  an  Act  entitled  "An  Act  making  appro- 
priations for  the  sundry  civil  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-five,"  approved  August  eighteenth, 
eighteen  hundred  and  ninety-four,  a  lien  or  liens  is  hereby 
U reciaiSI.115'8  authorized  to  be  created  by  the  State  to  which  such  lands 
are  granted,  and  by  no  other  authority  whatever,  and 
when  created  shall  be  valid  on  and  against  the  separate 
legal  subdivisions  of  land  reclaimed,  for  the  actual  cost 
and  necessary  expenses  of  reclamation  and  reasonable 
interest  thereon  from  the  date  of  reclamation  until  dis- 
posed of  to  actual  settlers ;  and  when  an  ample  supply  of 
water  is  actually  furnished  in  a  substantial  ditch  or  canal, 
or  by  artesian  wells  or  reservoirs,  to  reclaim  a  particular 
tract  or  tracts  of  such  lands,  then  patents  shall  issue  for 
the  same  to  such  State  without  regard  to  settlement  or 
cultivation:  Provided,  That  in  no  event,  in  no  contin- 
gency, and  under  no  circumstances  shall  the  United 
States  be  in  any  manner  directly  or  indirectly  liable  for 
any  amount  of  any  such  lien  or  liability,  in  whole  or  in 
part.     (U.  S.  C,  title  43,  sec.  642.) 


Patents  to 
States. 


United  States 
not  liable. 


CAREY   ACT  79 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  3, 
1901   (31  Stat.  1133,  1188) 

Sec.  3.4  That  section  four  of  the  Act  of  August  eight-  {JJ^i™6^* 
eenth,  eighteen  hundred   and  ninety-four,  entitled   u An  etc.,  by  state 
Act  making  appropriations  for  sundry  civil  expenses  of  begins  to  run' 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  VoL  28>  p-  422- 
eighteen  hundred  and   ninety-five,  and  for  other  pur- 
poses," is  hereby  amended  so  that  the  ten  years'  period 
within  which  any  State  shall  cause  the  lands  applied  for 
under  said  Act  to  be  irrigated  and  reclaimed,  as  provided 
in  said  section  as  amended  by  the  Act  of  June  eleventh, 
eighteen  hundred  and  ninety-six,  shall  begin  to  run  from  Vol   29>       434> 
the  date  of  approval  by  the  Secretary  of  the  Interior  of 
the  State's  application  for  the  segregation  of  such  lands; 
and  if  the  State  fails  within  said  ten  years  to  cause  the  Failure  t0  re. 
whole  or  any  part  of  the  lands  so  segregated  to  be  so  claim> etc- 
irrigated  and  reclaimed,  the  Secretary  of  the  Interior 
may,  in  his  discretion,  continue  said  segregation  for  a  Restoration  to 
period  of  not  exceeding  five  years,  or  may,  in  his  discre- publlc  domain- 
tion,  restore  such  lands  to  the  public  domain. 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  make  temporary 
withdrawals  of  public  lands  for  certain  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Pubiic  iandS. 
bled,  That  to  aid  in  carrying  out  the  purposes  of  section  ^J^awais  for 
four  of  the  Act  of  August  eighteenth,  eighteen  hundred  applications 
and  ninety-four,  entitled  "  An  Act  making  appropriations  a"??  "  Carey 
for  sundry  civil  expenses  of  the  Government  for  the  fis-  Vol   28,  p.  422. 
cal  year  ending  eighteen  hundred  and  ninety-five,  and  for 
other  purposes,"  it  shall  be  lawful  for  the  Secretary  of 
the  Interior,  upon  application  by  the  proper  officer  of 
any  State  or  Territory  to  which  said  section  applies,  to 
withdraw   temporarily   from   settlement   or   entry   areas 
embracing  lands  for  wdiich  the  State  or  Territory  pro- 
poses to  make  application  under  said  section,  pending 
the  investigation  and  survey  preliminary  to  the  filing 
of  the  maps  and  plats  and  application  for  segregation  by 
the  State  or  Territory:  Provided,  That  if  the  State  or 
Territory  shall  not  present  its  application  for  segregation 
and  maps  and  plats  within  one  year  after  such  temporary 
withdrawal  the  lands  so  withdrawn  shall  be  restored  to  Restoration- 
entry  as  though  such  withdrawal  had  not  been  made. 

Approved,  March  15,  1910  (36  Stat.,  237,  U.  S.  C, 
title  43,  sec.  643). 

An  Act  To  authorize  a  preference  right  of  entry  by  certain  Carey 
Act  entrymen,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior,  when  restoring  Carey  Act- 

4  Amended  by  the  act  of  Jan.  6,  1921   (41  Stat.  1085),  p.  80. 
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right. 


to  the  public  domain  lands  that  have  been  segregated  to 
vol.  28,  p.  422.  a  State  under  section  4  of  the  Act  of  August  eighteenth^ 
eighteen  hundred  and  ninety- four,  and  the  Acts  and  reso- 
lutions amendatory  thereof  and  supplemental  thereto, 
commonly  called  the  Carey  Act,  is  authorized,  in  his  dis- 
cretion and  under  such  rules  and  regulations  as  he  may 
establish  to  allow  for  not  exceeding  ninety  days  to  any 
Carey  Act  entryman  a  preference  right  of  entry  under 
applicable  land  laws  of  any  of  such  lands  which  such 
person  had  entered  under  and  pursuant  to  the  State  laws 
providing  for  the  administration  of  the  grant  under  the 
Carey  Act  and  upon  which  such  person  had  established 
actual  bona  fide  residence  or  had  made  substantial  and 
permanent  improvements :  Provided,  That  each  entry- 
man  shall  be  entitled  to  a  credit  as  residence  upon  his 
new  homestead  entry  allowed  hereunder  of  the  time  that 
he  has  actually  lived  upon  the  claim  as  a  bona  fide  resident 
thereof. 

Approved,  February  14,  1920  (41  Stat.  407,  U.  S.  C.r 
title  43,  sec.  644). 


Credit  for 
residence. 


Carey  Act 
segregations. 

Vol.  31,  p.  1188, 
amended. 

Commencement 
of  period  for 
reclaiming,  etc., 
lands. 

Vol.  28,  p.  422, 
amended. 


Vol.  29,  p.  434. 


Actual  construc- 
tion required. 


Discretionary 
restoration  to 
public  domain 
on  failure. 


An  Act  To  amend  section  3  of  an  Act  entitled  "An  Act  making 
appropriations  for  sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1902,  and  for  other  purposes," 
approved  March  3,  1901  (Thirty-first  Statutes  at  Large,  page 
1133) 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  3  of  the  Act  of  Congress  approved 
March  3,  1901  (Thirty-first  Statutes  at  Large,  page 
1133),  be,  and  the  same  is  hereby,  amended  to  read  as 
follows : 

"  Sec.  3.  That  section  4  of  the  Act  of  August  18,  1894, 
entitled  '  An  Act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal  year  ending 
June  30,  1895,  and  for  other  purposes,'  be,  and  the  same 
is  hereby,  amended  so  that  the  ten-year  period  within 
which  any  State  shall  cause  the  lands  applied  for  under 
said  Act  to  be  irrigated  and  reclaimed,  as  provided  in 
said  section,  as  amended  by  the  Act  of  June  11,  1896,  shall 
begin  to  run  from  the  date  of  approval  by  the  Secretary 
of  the  Interior  of  the  State's  application  for  the  segrega- 
tion of  such  lands;  and  if  actual  construction  of  reclama- 
tion works  is  not  begun  within  three  years  after  the  seg- 
regation of  the  lands  or  within  such  further  period,  not 
exceeding  three  years,  as  shall  be  allowed  by  the  Secre- 
tary of  the  Interior,  the  said  Secretary  of  the  Interior,  in 
his  discretion,  may  restore  such  lands  to  the  public  do- 
main ;  and  if  the  State  fails,  within  ten  years  from  the 
date  of  such  segregation,  to  cause  the  whole  or  any  part 
of  the  lands  so  segregated  to  be  so  irrigated  and  re- 
claimed, the  Secretary  of  the  Interior  may,  in  his  dis- 
cretion, continue  said  segregation  for  a  period  not  ex- 
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ceeding  five  years,  or  may,  in  his  discretion,  restore  such 
lands  not  irrigated  and  reclaimed  to  the  public  domain 
upon  the  expiration  of  the  ten-year  period  or  of  any 
extension  thereof."     (U.  S.  C,  title  43,  sec.  641.) 
Approved,  January  6,  1921   (41  Stat.  1085). 

ARIZONA  AND  NEW  MEXICO 

An  Act  To  extend  the  provisions  of  section  four  of  an  Act  entitled 
"An  Act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-five,  and  for  other  purposes,"  approved 
August  eighteenth,  eighteen  hundred  and  ninety-four,  to  the 
Territories  of  New  Mexico  and  Arizona 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  all  the  provisions  of  section  four  of  the  greaSnts  Km- 
Act  of  Congress  approved  August  eighteenth,  eighteen  &ati°n  extended 

.  .  ?c5  +q  New  Mexico 

hundred  and  ninety-four,  being  chapter  three  hundred  and  Arizona, 
and  one  to  Supplement  to  Revised  Statutes  of  the  United  Vol  28;  p  422. 
States,  entitled  "  An  Act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety- 
five,  and  for  other  purposes,"  and  the  amendments 
thereto  be,  and  the  same  are  hereby,  extended  to  the 
Territories  of  New  Mexico  and  Arizona,  and  that  said 
Territories  upon  complying  with  the  provisions  of  said 
Act  shall  be  entitled  to  have  and  receive  all  of  the  benefits 
therein  conferred  upon  the  State.  (U.  S.  C,  title  43, 
sec.  646.) 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect 
from  and  after  its  passage. 

Approved,  February  18,  1909  (35  Stat.  638). 

COLORADO 

An  Act  Providing  for  the  granting  and  patenting  to  the  State  of 
Colorado  desert  lands  formerly  in  the  Southern  Ute  Indian 
Reservation  in  Colorado 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled.  That  the  provisions  of  section  four  of  "An  Act  Colorado  granted 

,.  •    i'  r  i  ■     *i  -C±l       desert  lands  in 

making  appropriations  lor  sundry  civil  expenses  ot  the  southern  ute 
Government  for  the  fiscal  year  ending  June  thirtieth,  Reservation, 
eighteen   hundred   and   ninety-five,   and   for  other   pur-Voi.  28,  P.  422. 
poses,"  approved  August  eighteenth,  eighteen  hundred 
and  ninety-four,  and  the  Acts  amendatory  thereof,  ap-voi.  29,  p.  434. 
proved  June  eleventh,  eighteen  hundred  and  ninety-six, 
and  March  third,  nineteen  hundred  and  one,  respectively, Vo1-  31>  p-  1188« 
be,  and  are  hereby,  extended  over  and  shall  apply  to  the 
desert  lands  included  within  the  limits  of  the  former 
Southern  Ute  Indian  Keservation  in  Colorado  not  in- 
cluded in  any  forest  reservation:  Provided,  That  before 
a  patent  shall  issue  for  any  of  the  lands  aforesaid  under 
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the  terms  of  the  said  Act  approved  August  eighteenth, 
eighteen    hundred    and    ninety-four,    and    amendments 

Payment  thereto,  the  State  of  Colorado  shall  pay  into  the  Treas- 

ury of  the  United   States  the  sum  of  one  dollar  and 
twenty-five  cents  per  acre  for  the  lands  so  patented,  and 

indfaS f °r  *fte  money  so  paid  shall  be  subject  to  the  provisions  of 
section  three  of  the  Act  of  June  fifteenth,  eighteen  hun- 
'  dred  and  eighty,  entitled  "An  Act  to  accept  and  ratify 
the  agreements  submitted  by  the  confederated  bands  of 
Ute  Indians  in  Colorado  for  the  sale  of  their  reservation 
in  said  State,  and  for  other  purposes,  and  to  make  the 
necessary  appropriation  for  carrying  out  same." 

Lands  reserved.  gEC>  2.  That  no  lands  shall  be  included  in  any  tract 
to  be  segregated  under  the  provisions  of  this  Act  on 
which  the  United  States  Government  has  valuable  im- 
provements or  which  have  been  reserved  for  Indian 
schools  or  farm  purposes. 

Approved,  March  1,  1907  (34  Stat.  1056). 

An  Act  To  provide  for  the  granting  and  patenting  to  the  State  of 
Colorado  desert  lands  within  the  former  Ute  Indian  Reservation 
in  said  State 

Colorado  desert        Be  it  enacted  by  the  Senate  and  House  of  Representa- 
ute  indianrRes-    tives  of  the  United  States  of  America  in  Congress  assem* 

ervation  granted    0J(1{J^    That    the    provision    of    Section    foUT    of    "An    Act 

making  appropriations  for  sundry  civil  expenses  of  the 

vol.  28,  p.  422.  Government  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety-five,  and  for  other  pur- 

voi.  29,  p.  434.  poses/'  approved  August  eighteenth,  eighteen  hundred 
and  ninety-four,  and  the  amendments  thereof,  approved 

Vol  3i  1188  June  eleventh,  eighteen  hundred  and  ninety-six,  and 
'  March  third,  nineteen  hundred  and  one,  respectively,  be, 
and  are  hereby,  extended  over  and  shall  apply  to  the 
desert  lands  within  the  limits  of  all  that  portion  of  the 
former  Ute  Indian  Reservation,  not  included  in  any 
national  forest,  in  the  State  of  Colorado,  described  and 
embraced  in  the  Act  entitled  "An  Act  relating  to  lands 
in  Colorado  lately  occupied  by  the  Uncompahgre  and 
White  River  Ute  Indians,"  approved  July  twenty-eighth, 

vol.  22,  p.  its.  eighteen  hundred  and  eighty-two :  Provided,  That  before 
a  patent  shall  issue  for  any  of  the  lands  aforesaid  under 
the  terms  of  the  Act  approved  August  eighteenth,  eight- 
een hundred  and  ninety-four,  and  amendments  thereto, 
the  State  of  Colorado  shall  pay  into  the  Treasury  of  the 

Price  per  acre.  United  States  the  sum  of  one  dollar  and  twenty-five  cents 
per  acre  for  the  lands  so  patented,  and  the  money  so  paid 

Vol.  21,  p.  203.  shall  be  subject  to  the  provisions  of  section  three  of  the 
Act  of  June  fifteenth,  eighteen  hundred  and  eighty,  en- 
titled "An  Act  to  accept  and  ratify  the  agreements  sub- 
mitted by  the  confederated  bands  of  Ute  Indians  in 
Colorado  for  the  sale  of  their  reservation  in  said  State, 
and  for  other  purposes,  and  to  make  the  necessary  appro- 
priation for  carrying  out  same." 
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Sec.  2.  That  no  lands  shall  be  included  in  any  tract  to  Restriction, 
be  segregated  under  the  provisions  of  this  Act  on  which 
the  United   States  Government  has  valuable  improve- 
ments, or   which   have   been   reserved   for   any   Indian 
schools  or  farm  purposes. 

Approved,  February  24,  1909  (35  Stat.  644,  U.  S.  C, 
title  43,  sec.  647). 

Joint  Resolution  Providing  for  additional  lands  for  Colorado  under 
the  provisions  of  the  Carey  Act 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  /States  of  America  in  Congress  assembled, 
That  an  additional  one  million  acres  of  arid  lands  within  0olorado- 
the  State  of  Colorado  be  made  available  and  subject  to  Afddri.t^01naldgrant 
the  terms  of  section  four  of  an  Act  of  Congress  entitled  under  Carey  Act. 
"An  Act  making   appropriations   for   sundry   civil   ex- 
penses of  the  Government  for  the  fiscal  year  ending  June  VoL  28>  p-  422- 
thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other 
purposes,"   approved   August  eighteenth  eighteen   hun- 
dred and  ninety-four,  and  by  amendments  thereto,  and 
that  the  State  of  Colorado  be  allowed,  under  the  provi- 
sions of  said  Acts  said  additional  area,  or  so  much  thereof 
as  may  be  necessary  for  the  purposes  and  under  the  pro- 
visions of  said  Acts. 

Approved,  August  21,  1911  (37  Stat.  38,  U.  S.  C,  title 
43,  sec.  645). 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  accept  comple- 
tion of  Carey  segregation  numbered  eleven  and  to  issue  patent 
therefor 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  Secretary  of  the  Interior  is  hereby  au- 
thorized and  directed  to  accept  work  already  performed 
and  the  proof  submitted  under  Carey  segregation  num- 
bered eleven,  State  of  Colorado,  and  to  issue  patent  to 
the  State  of  Colorado  for  lands  embraced  therein. 

Approved,  December  16,  1922  (42  Stat.  1063). 

IDAHO    AND    WYOMING 

Joint  Resolution  Providing  for  additional  lands  for  Idaho  under  the 
provisions  of  the  Carey  Act 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled. That  an  additional  one  million  acres  of  arid  Idaho,  additional 
lands  within  the  State  of  Idaho  be  made  available  and  Ranted  to. 
subject  to  the  terms  of  section  four  of  an  Act  of  Congress        2g       422 
entitled  "An  Act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for 
other  purposes,"  approved  August  eighteenth,  eighteen 
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hundred  and  ninety-four,  and  by  amendments  thereto, 
and  that  the  State  of  Idaho  be  allowed,  under  the  pro- 
visions of  said  Acts,  said  additional  area,  or  so  much 
thereof  as  may  be  necessary  for  the  purposes  and  under 
the  provisions  of  said  Acts.5 

Approved,  May  25,  1908  (35  Stat.  577). 

Extract  from  the  sundry  civil  appropriation  Act,  approved  May  27, 
1908   (35  Stat.  317,  347) 

Additional  Arid  Lands  in  Idaho  and  Wyoming  :  That  an  addi- 

IndTwyoming0  tional  one  million  acres  of  arid  lands  within  each  of  the 
States  of  Idaho,  and  Wyoming  be  made  available  and 
vol.  28,  p.  422.  subject  to  the  terms  of  section  four  of  an  Act  of  Con- 
gress entitled  "An  Act  making  appropriations  for  sun- 
dry civil  expenses  of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and  ninety-five, 
and  for  other  purposes,"  approved  August  eighteenth, 
eighteen  hundred  and  ninety-four,  and  by  amendments 
thereto,  and  that  the  States  of  Idaho,  and  Wyoming  be 
allowed  under  the  provisions  of  said  Acts  said  addi- 
tional area  or  so  much  thereof  as  may  be  necessary  for 
the  purposes  and  under  the  provisions  of  said  Acts.  (U. 
S.  C,  title  43,  sec.  645.) 

NEVADA 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  4, 
1911    (36   Stat.   1363,    1417) 

Nevada.  ^n  additional  one  million  acres  of  arid  lands  within 

Additional  the  State  of  Nevada  is  hereby  made  available  and  subject 

5nds  under"  to  the  terms  of  section  four  of  an  Act  of  Congress  en- 
Carey  Act.  titled  "  An  Act  making  appropriations  for  sundry  civil 

vol.  28,  p.  422.  expenses  of  the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for 
other  purposes,"  approved  August  eighteenth,  eighteen 
hundred  and  ninety-four,  and  by  amendments  thereto, 
and  the  State  of  Nevada  is  allowed  under  the  provisions 
of  said  Acts  said  additional  area,  or  so  much  thereof  as 
mav  be  necessary  for  the  purposes  and  under  the  pro- 
visions of  said  Acts.     (U.  S.  C,  title  43,  sec.  645.) 

OREGON 

An  Act  Providing  for  the  extension  of  time  for  the  reclamation  of 
certain  lands  in  the  State  of  Oregon  under  the  Carey  Act 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives   of   the    United  States    of   America   in    Congress 
Oregon.  assembled,  That  the  Secretary  of  the  Interior  is  hereby 

Time  extended  authorized,  within  his  discretion,  to  extend  for  a  period 
lands  urndering  °^  no^  exceeding  ten  years  the  time  of  segregation  in  the 
Carey  Act.  Oregon  Carey  Act  segregation  lists  numbered  six  and 

5  See  the  act  of  May  27,  1908  (35  Stat.  317,  347),  infra. 
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nineteen,  the  two  areas  comprising  one  hundred  and  forty 
thousand  seven  hundred  and  fourteen  acres,  in  the  aggre- 
gate, approximately  eighty-six  thousand  acres  of  which 
are  irrigable,  same  being  situated  in  Crook  County,  Ore- 
gon:  Provided,  That  the  Secretary  of  the  Interior  is  Extension  of 
further  authorized  to  grant  to  the  State  of  Oregon  a  sim-  ^Slon* recla" 
ilar  extension  of  ten  years  for  the  reclamation  of  said 
lands  in  addition  to  the  time  allotted  under  existing  rules, 
regulations,  contracts,  and  laws.6 

Approved,  February  26,  1917  (39  Stat.  942,  U.  S.  C. 
title  43,  sec.  648). 

An  Act  Providing  for  the  extension  of  time  for  the  reclamation  of 
certain  lands  in  the  State  of  Oregon  under  the  Carey  Act T 

Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives   of    the    United  States    of   America   in    Congress  Oregon. 
assembled,  That  the  Secretary  of  the  Interior  is  hereby  Carey  Act, 
authorized  within  his  discretion  to  continue  to  not  be-  selection  by, 

i_  .  .  „  continued. 

yond  October  21,  1930,  the  segregation  ol  the  lands  em- 
braced in   approved  Oregon  segregation  list   numbered  Vo  ' 28,  p' 422, 
eleven,  under  the  Carey  Act. 

Approved,  June  5,  1920  (41  Stat.  987,  U.  S.  C,  title  43, 

sec.  648). 

UTAH   AND    WYOMING 

Extract  from  the  Indian  appropriation  Act,  approved  April  4,  1910 
(36  Stat.  269,  285) 

Sec.  23.  *     *     *     That  the  provisions  of  section  f our  ujgtab.  Reser- 
of  "An  Act  making  appropriations  for  sundry  civil  ex- %a 
penses  of  the  Government  for  the  fiscal  year  ending  June  5Sons^xtePnded 
thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other  to  lands  of  formei 
purposes,"   approved  August   eighteenth,  eighteen  hun-  vol.  28,  p.  422. 
dred  and  ninety-four,  and  the  Act  amendatory  thereof,        on 
approved  June  eleventh,  eighteen  hundred  and  ninety- 
six,  respectively,  be,  and  are  hereby,  extended  over  and 
shall  apply  to  the  desert  lands  included  within  the  limits 
of  the  former  Uintah  Indian  Reservation,  in  Utah,  not  payment  by 
included  in  any  forest  reservation :  Provided,  That  before  state- 
a  patent  shall  issue  for  any  of  the  lands  aforesaid  under 
the  terms  of  the  said  Act  approved  August  eighteenth, 
eighteen    hundred    and    ninety-four,    and    amendments 
thereto,  the  State  of  Utah  shall  pay  into  the  Treasury  of 
the  United  States  the  sum  of  one  dollar  and  twenty-five 
cents  per  acre  for  the  lands  so  patented,  and  the  money 
so  paid  shall  be  subject  to  the  provision  of  "An  Act  mak-  use  of  receipts, 
ing  appropriations  for  the  current  and  contingent  ex- 
penses of  the  Indian  Department  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  three,  and 

6  See  tbe  act  of  June  5,  1920  (41  Stat.  987),  infra. 

7  Previously  extended  to  Jan.  12.  1929,  by  the  act  of  Mar.  3,  1919  (40 
Stat.  1322). 


86 


PUBLIC   LAND   STATUTES 


Vol.   32,  p.   264 

Lands  ex- 
cluded. 


Shoshone  Res- 
ervation. 

Carey  Act  provi- 
sions extended  to 
lands  of  former. 

Vol.  28,  p.  422 
Vol.    29,  p.    434 


Payment  by 
State. 


Use  of  receipts. 


Vol.  33,  p.  1018, 
Post,   p.    860. 


Lands  excluded. 


for  other  purposes,"  approved  May  twenty-seventh,  nine- 
teen hundred  and  two. 

That  no  lands  shall  be  included  in  any  tract  to  be  seg- 
regated under  the  provisions  of  this  Act  on  which  the 
United  States  has  valuable  improvements  or  which  have 
been  reserved  for  Indian  schools  or  farm  uses  or  for 
other  purposes. 

Sec.  27.  *  *  *  That  the  provisions  of  section  four 
of  "An  Act  making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety-five,  and  for 
other  purposes,"  approved  August  eighteenth,  eighteen 
hundred  and  ninety-four,  and  the  Act  amendatory 
thereof,  approved  June  eleventh,  eighteen  hundred  and 
ninety-six,  respectively,  be,  and  are  hereby,  extended 
over  and  shall  apply  to  the  desert  lands  included  within 
the  limits  of  the  former  Shoshone  or  Wind  River  Indian 
Reservation,  in  Wyoming,  not  included  in  any  forest  res- 
ervation :  Provided,  That  before  a  patent  shall  issue  for 
any  of  the  lands  aforesaid  under  the  terms  of  the  said 
Act  approved  August  eighteenth,  eighteen  hundred  and 
ninety-four,  and  amendments  thereto,  the  State  of  Wyo- 
ming shall  pay  into  the  Treasury  of  the  United  States 
the  sum  of  one  dollar  and  twenty-five  cents  per  acre  for 
the  lands  so  patented,  and  the  money  so  paid  shall  be 
subject  to  the  provisions  of  "An  Act  making  appropria- 
tions for  the  current  and  contingent  expenses  of  the 
Indian  Department  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  three,  and  for  other  pur- 
poses," approved  May  twenty-seventh,  nineteen  hundred 
and  two. 

That  no  lands  shall  be  included  in  any  tract  to  be  seg- 
regated under  the  provisions  of  this  Act  on  which  the 
United  States  has  valuable  improvements  or  which  have 
been  reserved  for  Indian  schools  or  farm  uses  or  for  other 


purposes. 


WYOMING 


Fort  Bridger 
Military  Reser- 
vation, Wyo. 
Carey  Act 
applicable  to 
lands  of. 

Vol.    28,   p.    422. 


Cross  Reference :  See  "  Idaho  and  Wyoming  "  and  "  Utah  and 
Wyoming,"  ante. 

An  Act  Extending  the  provisions  of  section  four  of  the  Act  of 
August  eighteenth,  eighteen  hundred  and  ninety-four,  and  acts 
amendatory  thereto,  to  the  Fort  Bridger  abandoned  military 
reservation  in  Wyoming 

^  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  section  four  of  the  Act  of 
August  eighteenth,  eighteen  hundred  and  ninety-four, 
and  Acts  amendatory  thereto,  be,  and  the  same  are 
hereby,  made  applicable  to  the  lands  in  the  former 
Fort  Bridger  Military  Reservation  in  Uinta  County, 
Wyoming. 

Approved,  February  16,  1911  (36  Stat.  913). 


COLOR  OF  TITLE  AND  PREFERENCE 
RIGHT  CLAIMS 

Cross  references :  See  subtitles  "  Private  Claims  within  Indian 
Pueblos,"  under  "  Indian  Lands,"  p.  280 ;  and  "  Private  Land  and 
Small   Holding   Claims,"   pp.    397-^03. 

COLOR  OF  TITLE 

An  Act  For  the  benefit  of  occupying  claimants 

Be  it  enacted  by  the  Senate  and  House  of  Eperesenta- 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled,  That  when  an  occupant  of  land,  having  color  of  "upantsTAands 
title,  in  good  faith  has  made  valuable  improvements  SjSiSa 
thereon,  and  is,  in  the  proper  action,  found  not  to  be 
the  rightful  owner  thereof,  such  occupant  shall  be  en- 
titled in  the  Federal  courts  to  all  the*  rights  and  reme- 
dies, and,  upon  instituting  the  proper  proceedings,  such 
relief  as  may  be  given  or  secured  to  him  by  the  statutes 
of  the  State  or  Territory  where  the  land  lies,  although 
the  title  of  the  plaintiff  in  the  action  may  have  been 
granted  by  the  United  States  after  said  improvements 
were  so  made. 

Approved,  June  1,  1874  (18  Stat,  50,  U.  S.  C,  title  28. 
sec.  728). 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  issue  patents 
for  lands  held  under  color  of  title 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives   of   the    United  States    of   America    in    Congressl^lttoSti- 
assembled,  That  whenever  it  shall  be  shown  to  the  satis-  zen ^0J^edreJorofor 
faction  of  the  Secretary  of  the  Interior  that  a  tract  of  J? title."  e 
public  land,  not  exceeding  one  hundred  and  sixty  acres, 
has  been  held  in  good  faith  and  in  peaceful,  adverse,  pos- 
session by  a  citizen  of  the  United  States,  his  ancestors  or 
grantors,  for  more  than  twenty  years  under  claim   or 
color  of  title,  and  that  valuable  improvements  have  been 
placed  on  such  land,  or  some  part  thereof  has  been  re- 
duced to  cultivation,  the  Secretary  may,  in  his  discretion, 
upon  the  payment  of  not  less  than  $1.25  per  acre,  cause 
a  patent  to  issue  for  such  land  to  any  such  citizen :  Pro-  Provisos- 
vided,  That  where  the  area  so  held  is  in  excess  of  one  Determination,  if 
hundred  and  sixty  acres  the  Secretary  may  determine area 
what  particular  subdivisions,  not  exceeding  one  hundred 
and  sixty  acres,  may  be  patented  hereunder :  Provided  fe™T£,  etc?" 
further,   That   coal    and    all    other    minerals    contained 
therein  are  hereby  reserved  to  the  United  States;  that 
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said  coal  and  other  minerals  shall  be  subject  to  sale  or 
disposal  by  the  United  States  under  applicable  leasing 
and  mineral  land  laws,  and  permittees,  lessees,  or 
grantees  of  the  United  States  shall  have  the  right  to 
enter  upon  said  lands  for  the  purpose  of  prospecting  for 

ad?ersedai^s°f  anc^  mining  sucn  deposits :  And  provided  further,  That 
no  patent  shall  issue  under  the  provisions  of  this  Act  for 
any  tract  to  which  there  is  a  conflicting  claim  adverse 
to  that  of  the  applicant,  unless  and  until  such  claim  shall 
have  been  finally  adjudicated  in  favor  of  such  applicant. 
(U.  S.  C,  3d  supp.,  title  43,  sec.  1068.) 

Appraisai,etcv  of      gEC#  2.  That  upon  the  filing  of  an  application  to  pur- 

lands  on  apphca-      ,  ,         -.      r  ,   .       .     .        .,  °  .  .  rir     »    . ,   .        .      .r  , 

tion  for  purchase  chase  any  lands  subject  to  the  operation  ot  this  Act,  to- 
gether with  the  required  proof,  the  Secretary  of  the  In- 
terior shall  cause  the  lands  described  in  said  applica- 
tion to  be  appraised,  said  appraisal  to  be  on  the  basis 
of  the  value  of  such  lands  at  the  date  of  appraisal,  ex- 
clusive of  any  increased  value  resulting  from  the  devel- 
opment or  improvement  of  the  lands  by  the  applicant 
or  his  predecessors  in  interest,  and  in  such  appraisal  the 
Secretary  shall  consider  and  give  full  effect  to  the  equities 
of  any  such  applicant.  (U.  S.  C,  3d  supp.,  title  43, 
sec.  1068a.) 

Approved,  December  22,  1928  (45  Stat.  1069). 


thereof. 


MICHIGAN 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  issue  patents 
for  lands  held  under  color  of  title 


Public  lands.  Be  ^  enacted  oy  the  Senate  and  House  of  Representa- 

Patents  ma  b      ^ves  °f  the  United  States  of  America  in  Congress  as- 
issued  to  holders  scmbled,  That  if  within  five  years  after  passage  of  this 
morettia^b'0'   ^c^  it  shall  be  shown  to  the  satisfaction  of  the  Secretary 
years,  in  Michi-    0f  the  Interior  that  a  tract  or  tracts  of  public  land  in 
the  State  of  Michigan,  not  exceeding  in  the  aggregate 
one  hundred  and  sixty  acres,  has  or  have  been  held  in 
good  faith  and  in  peaceable,  adverse  possession  by  a  citi- 
zen of  the  United  States,  his  ancestors  or  grantors,  for 
more  than  twenty  years  prior  to  the  approval  of  this  Act 
under  claim  or  color  of  title,  and  that  valuable  improve- 
ments have  been  placed  on  such  land  or  some  part  thereof 
has  been  reduced  to  cultivation,  the  Secretary  may,  in 
his  discretion,  upon  the  payment  of  $1.25  per  acre,  cause 
a  patent  or  patents  to  issue  for  such  land  to  any  such 
citizen:   Provided,    That    the    term    "citizen,"    as    used 
herein,  shall  be  held  to  include  a  corporation  organized 
as  citizen.  under  the  laws  of  the  United  States  or  any  State  or 
Territory  thereof. 
Approved,  February  16,  1929  (45  Stat.  1188). 
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NEW   MEXICO 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  issue  patents 
for  lands  held  under  color  of  title 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as-  put>iic  lands. 
sembled,  That  whenever  it  shall  be  shown  to  the  satis-  Patents  to  citi. 
faction  of  the  Secretary  of  the  Interior  that  a  tract  or  zens  holding  title 
tracts  of  public  land,  not  known  to  be  mineral,  in  the  seaSonS more 
State  of  New  Mexico,  not  exceeding  in  the  aggregate  one  laJSs^n  Me3co° 
hundred  and  sixty  acres,  has  or  have  been  held  in  good 
faith  and  in  peaceful,  adverse  possession  by  a  citizen  of 
the  United  States,  his  ancestors  or  grantors,  for  more 
than  twenty  years  under  claim  or  color  of  title,  and  that 
valuable  improvements  have  been  placed  on  such  land, 
or  some  part  thereof  has  been  reduced  to  cultivation,  the 
Secretary  may,  in  his  discretion,  upon  the  payment  of 
$1.25  per  acre,  cause  a  patent  or  patents  to  issue  for  such  Payment. 
land  to  any  such  citizen :  Provided,  That  where  the  area  Provisos 
or  areas  so  held  by  any  such  citizen  is  in  excess  of  one 
hundred  and  sixty  acres  the  Secretary  may  determine  teoVcres.*6*1 10 
what  particular  subdivisions,  not  exceeding  one  hundred 
and  sixty  acres  in  the  aggregate,  to  any  such  citizen  may 
be  patented  hereunder :  Provided  further,  That  the  term  corporation  in- 
"  citizen  "  as  used  herein  shall  be  held  to  include  a  cor- cluded  as  citizen- 
poration  organized  under  the  laws  of  the  United  States 
or  any  State  or  Territory  thereof. 

Approved,  June  8,  1926   (44  Stat.  709,  U.  S.  C,  3d 
supp.,  title  43,  sec.  177) . 

REFUGIO  COLONY  GRANT,  NEW   MEXICO 

Cross  reference :  See  "  Private  Land  and  Small  Holding  Claims." 

An  Act  To  quiet  title  to  certain  land  in  Dona  Ana  County,  New 

Mexico 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as-  Dona  Ana  county, 
sembled,  That  in  all  cases  where  persons  have  made  a   '    ex' 
claim  or  claims  to  land  in  Dona  Ana  County,  New  Mex-  f|eiuedred°Fromd8 
ico,  by  virtue  or  under  color  or  bona  fide  claim  of  right  Refugio  colony 
or  title  derived  from  the  Mexican  land  grant,  known  as gran ' 
the  Refugio  Colony  grant,  in  said  county,  and   which  ^^atenST 
grant  was  confirmed  by  the  final  decree  of  the  Court  of 
Private  Land  Claims,  rendered  in  nineteen  hundred  and 
two,  and  where  such  person  or  persons  in  good  faith  and 
for  a  valuable  consideration  have  purchased  such  lands 
and  occupied  and  improved  the  same  prior  to  the  rendi- 
tion of  said  decree,  in  the  bona  fide  belief  that  said  lands 
were  embraced  in  and  a  part  of  said  grant  and  which 
lands  were  excluded  therefrom  by  the  final  survey  of  said 
grant  ordered  by  said  court,  and  where  said  persons,  their 
assigns,  and  successors  in  interest  have  used,  improved, 
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and  continued  in  the  actual  possession  of  the  same  as  ac- 
cording to  the  lines  of  the  original  purchase,  and  where 
no  valid  adverse  right  or  title  (except  of  the  United 
States)  exists,  such  occupants,  claimants,  or  purchasers 
may  make  entry  and  the  Commissioner  of  the  General 
Land  Office  shall  cause  patents  to  issue  for  the  same,  after 
having  such  lands  surveyed  under  existing  laws,  on  pay- 
ment of  the  fees  and  commissions  required  on  original 
homestead  entries,  upon  first  making  proof  of  the  facts 
as  required  in  this  section,  under  regulations  to  be  pro- 
vided by  the  Commissioner  of  the  General  Land  Office, 
joint  entries  being  admissible  by  coterminous  proprietors 
to  such  an  extent  as  will  enable  them  to  adjust  their  re- 
spective boundaries:  Provided,  That  the  right  to  make 
entry  herein  given  shall  not  extend  to  lands  containing 
deposits  of  gold,  silver,  copper,  oil,  coal,  or  other  val- 
uable minerals  :  And  provided,  That  whenever  it  shall  be 
made  to  appear  by  petition  from  the  occupants  of  such 
land  that  injury  to  permanent  improvements  would  re- 
sult from  running  the  lines  of  the  public  survey  through 
such  permanent  improvements,  the  Commissioner  of  the 
General  Land  Office  may  recognize  existing  lines  of  sub- 
divisions. 

Sec.  2.  That  the  Commissioner  of  the  General  Land 
Office  is  hereby  authorized  to  render  to  the  claimants  un- 
der this  Act  such  assistance  as  he  may  deem  necessary  in 
the  matter  of  the  preparation  and  submission  of  proofs 
hereunder,  and  all  actual  expenses  incurred  by  clerks  of 
the  General  Land  Office  or  other  detailed  by  the  commis- 
sioner in  rendering  the  necessary  assistance  to  such 
claimants,  including  per  diem  allowance  in  lieu  of  sub- 
sistence, may  be  paid  from  the  appropriation  for  expenses 
of  inspectors,  General  Land  Office. 

Approved,  February  3,  1911  (36  Stat.  89G). 
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ARKANSAS 

An  Act  Granting  to  certain  claimants  the  preference  right  to  pur- 
chase unappropriated  public  lands  in  the  State  of  Arkansas 

^  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior,  in  his  judgment 
and  discretion,  is  hereby  authorized  to  sell,  in  the  manner 
hereinafter  provided,  any  of  those  public  lands  situated 
in  the  State  of  Arkansas  which  were  originally  errone- 
ously meandered  and  shown  upon  the  official  plats  as 
water-covered  areas,  and  which  are  not  lawfully  appro- 
priated by  a  qualified  settler  or  entryman  claiming  under 

Preference  rights  the  public  land  laWS. 

f°af.^ttiers  ingood      Sec.  2.  That  any  citizen  of  the  United  States  who  in 
good  faith  under  color  of  title  or  claiming  as  a  riparian 
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owner  has,  prior  to  this  Act,  placed  valuable  improvements 

upon  or  reduced  to  cultivation  any  of  the  lands  subject 

to  the  operation  of  this  Act,  shall  have  a  preferred  right 

to  file  in  the  office  of  the  register  and  receiver  of  the 

United  States  land  office  of  the  district  in  which  the  lands 

are  situated,  an  application  to  purchase  the  lands  thus  £j${S!t!o11  *° 

improved  by  them  at  any  time  within  ninety  days  from 

the  date  of  the  passage  of  this  Act  if  the  lands  have  been 

surveyed  and  plats  filed  in  the  United  States  land  office ; 

otherwise  within  ninety  days  from  the  filing  of  such 

plats.    Every  such  application  must  be  accompanied  with  £™°f  of  pos8es* 

satisfactory  proof  that  the  applicant  is  entitled  to  such 

preference  right  and  that  the  lands  which  he  applies  to 

purchase  are  not  in  the  legal  possession  of  an  adverse 

claimant. 

Sec.  3.  That  upon  the  filing  of  an  application  to  pur-  ^§gfisal  of 
chase  any  lands  subject  to  the  operation  of  this  Act, 
together  with  the  required  proof,  the  Secretary  of  the  In- 
terior shall  cause  the  lands  described  in  said  application 
to  be  appraised,  said  appraisal  to  be  on  the  basis  of  the 
value  of  such  lands  at  the  date  of  appraisal,  exclusive provSnentsby 
of  any  increased  value  resulting  from  the  development  applicant  ex- 
or  improvement  thereof  for  agricultural  purposes  by  the 
applicant  or  his  predecessor  in  interest,  but  inclusive  of 
the  stumpage  value  of  any  timber  cut  or  removed  by  the 
applicant  or  his  predecessor  in  interest. 

Sec  4.  That  an  applicant  who  applies  to  purchase  ^feT/patent.18* 
lands  under  the  provisions  of  this  Act,  in  order  to  be 
entitled  to  receive  a  patent  must  within  thirty  days  from 
receipt  of  notice  of  appraisal  by  the  Secretary  of  the 
Interior  pay  to  the  receiver  of  the  United  States  land 
office  of  the  district  in  which  the  lands  are  situated  the 
appraised  price  of  the  lands,  and  thereupon  a  patent 
shall  issue  to  said  applicant  for  such  lands  as  the  Secre- 
tary of  the  Interior  shall  determine  that  such  applicant 
is  entitled  to  purchase  under  this  Act.  The  proceeds Proceeds- 
derived  by  the  Government  from  the  sale  of  lands  here- 
under shall  be  covered  into  the  United  States  Treasury 
and  applied  as  provided  by  law  for  the  disposal  of  the 
proceeds  from  the  sale  of  public  lands. 

Sec  5.  That  the  Secretary  of  the  Interior  is  hereby  jS£T t0  be 
authorized  to  prescribe  all  necessary  rules  and  regula- 
tions for  administering  the  provisions  of  this  Act  and 
determining  conflicting  claims  arising  hereunder. 

Approved,  September  21,  1922  (42  Stat.  992,  U.  S.  C, 
title  43,  sec.  992). 

LOUISIANA 

An  Act  Granting  to  certain  claimants  the  preference  right  to  pur- 
chase unappropriated  public  lands 

Be  it  enacted  by  the  Senate  and  House  of  Re-present  a-  Public  lands. 
tives  of  the  United  States  of  America  in  Congress  assem- 
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bled,  That  the  Secretary  of  the  Interior,  in  his  judgment 
and  discretion,  is  hereby  authorized  to  sell,  in  the  manner 
hereinafter  provided,  any  of  those  lands  situated  in  the 
State  of  Louisiana  which  were  originally  erroneously 
meandered  and  shown  upon  the  official  plats  as  water- 
covered  areas,  and  which  are  not  lawfully  appropriated 
by  a  qualified  settler  or  entry  man  claiming  under  the 
public  land  laws. 

That  any  citizen  of  the  United  States  who,  or  whose 
ancestors  in  title  in  good  faith  under  color  of  title  or 
claiming  as  a  riparian  owner  has,  prior  to  this  Act,  placed 
valuable  improvements  upon  or  reduced  to  cultivation 
any  of  the  lands  subject  to  the  operation  of  this  Act,  shall 
have  a  preferred  right  to  file  in  the  office  of  the  register 
and  receiver  of  the  United  States  land  office  of  the  dis- 
trict in  which  the  lands  are  situated,  an  application  to 
purchase  the  lands  thus  improved  by  them  at  any  time 
within  ninety  days  from  the  date  of  the  passage  of  this 
Act  if  the  lands  have  been  surveyed  and  plats  filed  in  the 
United  States  land  office;  otherwise  within  ninety  days 
from  official  notice  to  such  claimant  of  the  filing  of  such 
plats.  Every  such  application  must  be  accompanied 
with  satisfactory  proof  that  the  applicant  is  entitled  to 
such  preference  right  and  that  the  lands  which  he  applies 
to  purchase  are  not  in  the  legal  possession  of  an  adverse 
claimant  or  in  the  actual  possession  of  a  person  or  per- 
sons who  have  improved  the  property  and  who  have 
attempted  to  enter  same  in  compliance  with  the  laws  and 
regulations  of  the  United  States  land  office. 

That  upon  the  filing  of  an  application  to  purchase 
any  lands  subject  to  the  operation  of  this  Act,  together 
with  the  required  proof,  the  Secretary  of  the  Interior 
shall  cause  the  lands  described  in  said  application  to 
be  appraised,  said  appraisal  to  be  on  the  basis  of  the  value 
of  such  lands  at  the  date  of  appraisal,  exclusive  of  any 
increased  value  resulting  from  the  development  or  im- 
provement thereof  for  agricultural  purposes  by  the  ap- 
plicant or  his  predecessor  in  interest,  but  inclusive  of  the 
stumpage  value  of  any  timber  cut  or  removed  by  the 
applicant  or  his  predecessor  in  interest. 

That  an  applicant  who  applies  to  purchase  lands  under 
the  provisions  of  this  Act,  in  order  to  be  entitled  to 
receive  a  patent,  must  within  six  months  from  receipt 
of  notice  of  appraisal  by  the  Secretary  of  the  Interior 
pay  to  the  receiver  of  the  United  States  land  office  of  the 
district  in  which  the  lands  are  situated,  the  appraised 
price  of  the  lands,  and  thereupon  a  patent  shall  issue  to 
said  applicant  for  such  lands  as  the  Secretary  of  the 
Interior  shall  determine  that  such  applicant  is  entitled 
to  purchase  under  this  Act.  The  proceeds  derived  by 
the  Government  from  the  sale  of  the  lands  hereunder 
shall  be  covered  into  the  United  States  Treasury  and 
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applied  as  provided  by  law  for  the  disposal  of  the  pro- 
ceeds from  the  sale  of  public  lands. 

That  the  Secretary  of  the  Interior  is  hereby  authorized  f^l^l0™  l° be 
to  prescribe  all  necessary  rules  and  regulations  for  ad- 
ministering the  provisions  of  this  Act  and  determining 
conflicting  claims  arising  hereunder. 

Sec.  2.  That  all  purchases  made  and  patents  issued  mfnerrVafrignhts. 
under  the  provisions  of  this  Act  shall  be  subject  to  and 
contain  a  reservation  to  the  United  States  of  all  the  coal, 
oil,  gas,  and  other  minerals  in  the  lands  so  purchased  and 
patented,  together  with  the  right  to  prospect  for,  mine, 
and  remove  the  same. 

Approved,  February  19,  1925  (43  Stat.  351,  U.  S.  C, 
title  43,  sec.  993). 

WISCONSIN 

Ail  Act  Granting  to  certain  claimants  the  preference  right  to  pur- 
chase unappropriated  public  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  oi^wSonlfn, 
bled,  That  the  Secretary  of  the  Interior,  in  his  judgment  erroneously  SUr-p 
and  discretion,  is  hereby  authorized  to  sell,  in  the  manner  covered  areas. 
hereinafter  provided,  any  of  those  lands  situated  in  the 
State  of  Wisconsin  which  were  originally  erroneously 
meandered  and  shown  upon  the  official  plats  as  water- 
covered  areas,  and  which  are  not  lawfully  appropriated 
by  a  qualified  settler  or  entryman  claiming  under  the 
public  land  laws. 

Sec  2.  That  any  owner  in  good  faith  of  land  shown  Ssettfers^nfood 
by  the  official  public  land  surveys  to  be  bounded  in  whole faith- 
or  in  part  by  such  erroneously  meandered  area,  and  who 
acquired  title  to  such  land  prior  to  this  enactment,  or 
any  citizen  of  the  United  States  who  in  good  faith  under 
color  of  title  or  claiming  as  a  riparian  owner  has,  prior 
to  this  Act,  placed  valuable  improvements  upon  or  re- 
duced  to   cultivation   any   of   the   lands   subject   to  the 
operation  of  this  Act,  shall  have  a  preferred  right  to 
file  in  the  office  of  the  register  and  receiver  of  the  United 
States  land  office  of  the  district  in  which  the  lands  are 
situated,  an  application  to  purchase  the  lands  thus  im-  Application  to  be 
proved  by  them  at  any  time  within  ninety  days  fromfiled- 
the  date  of  the  passage  of  this  Act  if  the  lands  have  been 
surveyed  and  plats  filed  in  the  United  States  land  office ; 
otherwise  within  ninety   days   from  the  filing  of  suchproofof 
plats.     Every   such    application    must    be    accompanied  sion. 
with  satisfactory  proof  that  the  applicant  is  entitled  to 
such  preference  right  and  that  the  lands  which  he  applies 
to  purchase  are  not  in  the  legal  possession  of  an  adverse 
claimant  under  the  public  land  laws. 

Sec  3.  In  event  such  erroneously  meandered  land  is  m$S%  ciairS?" 
bounded  by  two  or  more  tracts  of  land  held  in  private 
ownership  with  apparent  riparian  rights  indicated  by 
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the  official  township  plat  of  survey  at  date  of  disposal 
of  title  by  the  United  States,  the  Commissioner  of  the 
General  Land  Office  shall  have  discretionary  power  to 
cause  such  meandered  area,  when  surveyed,  to  be  divided 
into  such  tracts  or  lots  as  will  permit  a  fair  division  of 
such  meandered  area  among  the  owners  of  such  surround- 
ing or  adjacent  tracts  under  the  provisions  of  this  Act. 
In  administering  the  provisions  of  this  Act,  where  there 
shall  exist  a  conflict  of  claims  falling  within  its  opera- 
tion, if  any  claimant  shall  have  placed  valuable  improve- 
ments upon  the  land  involved,  or  shall  have  reduced  the 
same  to  cultivation,  then  to  the  extent  of  such  improve- 
ments or  cultivation,  such  claimant  shall  be  given  prefer- 
ence in  adjustment  of  such  conflict :  Provided,  That  no 
preference  right  of  entry  under  this  Act  shall  be  recog- 
nized for  a  greater  area  than  one  hundred  and  sixty 
acres,  in  one  body,  to  any  one  applicant,  whether  an 
individual,  an  association,  or  a  corporation:  Provided 
further.  That  this  act  shall  not  be  construed  as  in  any 
manner  abridging  the  existing  rights  of  any  settler  or 
entryman  under  the  public  land  laws. 

Sec.  4.  That  upon  the  filing  of  an  application  to  pur- 
chase any  lands  subject  to  the  operation  of  this  Act, 
together  with  the  required  proof,  the  Secretary  of  the 
Interior  shall  cause  the  lands  described  in  said  applica- 
tion to  be  appraised,  said  appraisal  to  be  on  the  basis 
of  the  value  of  such  lands  at  the  date  of  appraisal, 
exclusive  of  any  increased  value  resulting  from  the  de- 
velopment or  improvement  thereof  for  agricultural  pur- 
poses by  the  applicant  or  his  predecessor  in  interest,  but 
inclusive  of  the  stumpage  value  of  any  timber  cut  or 
removed  by  the  applicant  or  his  predecessor  in  interest. 

Sec.  5.  That  an  applicant  who  applies  to  purchase 
lands  under  the  provisions  of  this  Act,  in  order  to  be 
entitled  to  receive  a  patent,  must  within  thirty  days  from 
receipt  of  notice  of  appraisal  by  the  Secretary  of  the 
Interior  pay  to  the  receiver  of  the  United  States  land 
office  of  the  district  in  which  the  lands  are  situated  the 
appraisal  price  of  the  lands,  and  thereupon  a  patent  shall 
issue  to  said  applicant  for  such  lands  as  the  Secretary 
of  the  Interior  shall  determine  that  such  applicant  is 
entitled  to  purchase  under  this  Act.  The  proceeds  de- 
rived by  the  Government  from  the  sale  of  lands  here- 
under shall  be  covered  into  the  United  States  Treasury 
and  applied  as  provided  by  law  for  the  disposal  of  the 
proceeds  from  the  sale  of  public  lands. 

Sec.  6.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  prescribe  all  necessary  rules  and  regula- 
tions for  administering  the  provisions  of  this  Act  and 
determining  conflicting  claims  arising  hereunder. 

Approved,  February  27,  1925  (43  Stat.  1014,  U.  S.  C, 
title  43,  sec.  994). 
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ADJUSTMENT  OF  CLAIMS  BASED  ON  FAULTY  SURVEYS 

A  number  of  acts  other  than  those  of  general  applica- 
tion set  forth  in  the  text  have  been  enacted  from  time  to 
time  granting-  preference  rights  and  providing  for  the 
adjustment  of  disputes  arising  from  faulty  surveys, 
which  due  to  their  limited  and  temporary  application 
are  merely  cited  here : 

Act  of  October  31,  1919  (41  Stat.  325).— Adjustment  of  faulty 
surveys  in  designated  townships  in  Florida. 

Act  of  April  15,  1920  (41  Stat.  553).— Relief  of  occupants  of 
certain  erroneously  surveyed  lake  areas  in  Utah. 

Act   of   May  29,   1920    (41    Stat.   630 ) .—Correction   of  titles   to 
erroneously  surveyed  lands  along  Snake  River,  Idaho. 
.     Act   of   February   13,    1922    (42   Stat.   364 )  .—Tenderfoot   Lake, 
Wis. 

Act  of  March  20,  1922  (42  Stat.  467).— Relief  of  occupants  in 
Coconino  County.  Ariz. 

Act  of  June  7,  1924  (43  Stat.  594 )  .—Crooked  and  Pickerel 
Lakes,  Mich. 

Act  of  February  27.  1925    (43   Stat.   1012).— Polk  County,  Fla. 

Act  of  May  21.  1928  (45  Stat.  619).— Lake  County,  Fla. 


COMMISSION   ON   CONSERVATION   AND 
ADMINISTRATION  OF  PUBLIC  DOMAIN 

An  Act  Authorizing  the  President  to  appoint  a  commission  to 
study  and  report  on  the  conservation  and  administration  of  the 
public  domain 

Be  it  enacted  by  the  Senate  and  House  of  Representee  Public  domain. 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  there  is  hereby  authorized  to  be  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, the  sum  of  $50,000,  or  so  much  thereof  as 
may  be  necessary,  to  be  immediately  available,  to  cover 
any  expenses  which  may  be  incurred  by  the  President, 
through  such  methods  as  he  may  employ,  in  making  a 
study  and  report  on  the  conservation  and  administra- 
tion of  the  public  domain.     Such  expenditures  may  in- Sum  authorized 

t      n  x         ,  •  t  a  x  H     n        for  commission 

elude  compensation  and  expenses  ot  persons  named  tor  to  study  and  re- 
the  purposes,  employment  of  experts,  stenographic  and  gjjj  J£  etc.serva" 
other  services  by  contract  if  deemed  necessary,  transpor- 

...  t^i  u*j.  v  •        v  £  Expenses  author- 

tation,  travel,  and  subsistence,  or  per  diem  in  lieu  otiZed. 
subsistence,  rent  of  office  in  the  District  of  Columbia  and 
elsewhere,  purchase  of  necessary  books  and  documents, 
printing  and  binding,  official  cards  and/or  such  other 
expenses  as  the  President  may  deem  necessary,  without 
regard  to  the  provisions  of  any  other  Act. 

Approved,  April  10,  1930  (46  Stat.  153). 
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Cross  references :  See  "  General  Land  Office,"  p.  145 ;  "  Geologi- 
cal Survey,"  p.  151 ;  "  National  Parks  and  Monuments,"  p.  375 ; 
"Reclamation,"  p.  489;  "Supervisor  of  Surveys,  Surveys,  and 
Resurveys,"  p.  695." 

SECRETARY  OF  THE  INTERIOR 

Sec.  437,  R.  S.  There  shall  be  at  the  seat  of  Govern-  J^jgSStg of 
ment  an  Executive  Department  to  be  known  as  the  De-  the  interior, 
partment  of  the  Interior,  and  a  Secretary  of  the  Interior,  Mar.  3, 1849,  ch. 
who  shall  be  the  head  thereof.     (U.  S.  C,  title  5,  sec.  "Skf*  *»  toU  •» 
481.)  ' 

Sec.  441,  R.  S.  The  Secretary  of  the  Interior  is  charged  Dutfcsof 
with  the  supervision  of  public  business  relating  to  the  ecreary* 
following  subjects:  ?asr:,3395849. 

First.  The  Census;  when  directed  by  law.1 

Second.  The  public  lands,  including  mines.2 

Third.  The  Indians. 

Fourth.  Pensions  and  bounty  lands.3 

Fifth.  Patents  for  inventions.4 

Sixth.  The  custody  and  distribution  of  publications.5 

Seventh.  Education.6 

Eighth.  Government  Hospital  for  the  Insane. 

Ninth.  Columbia  Asvlum  for  the  Deaf  and  Dumb. 
(U.  S.  C,  title  5,  sec.  485.) 

Sec.  442,  R.  S.  The  Secretary  of  the  Interior  shall 
hereafter  exercise  all  the  powers  and  perform  all  the  powers  of  secre- 
duties  in  relation  to  the  Territories  of  the  United  States tary- 
that  were,  prior  to  March  first,  eighteen  hundred  and  Mar.  i,  ms,  ch. 
seventy-three,  by  law  or  by  custom  exercised  and  per- 484.' v°'    ,P* 
formed  by  the  Secretary  of  State.     (U.  S.  C,  title  5,  sec. 
486.) 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  delegate  to 
supervisory  officers  the  power  to  make  temporary  and  emergency 
appointments 

Be  it  enacted  by  the  Senate  and  House  of  Representee-  interior  Depart- 
tives  of  the  United  States  of  America  in  Congress  assem-™ 

1  Transferred  to  the  Department  of  Commerce  bv  sec.  4  of  the  act  of 
Feb.  14,  1903  (32  Stat.  825),  which  created  that  department. 

2  The  Bureau  of  Mines  which  was  created  in  the  Interior  Department 
by  the  act  of  May  16,  1910  (36  Stat.  369),  was  transferred  to  the  Depart- 
ment of  Commerce  by  Executive  order  of  Jan.  4,  1925,  pursuant  to  the 
authority  of  sec.  12  of  the  act  of  Feb.  14,  1903  (32  Stat.  825). 

3  Transferred  to  the  Administration  of  Veterans'  Affairs  by  the  act  of 
July  3,  1930  (46  Stat.  1016). 

4  Transferred  to  the  Department  of  Commerce  by  Executive  order  of 
Mar.  17,  1925,  pursuant  to  the  authority  of  sec.  12  of  the  act  of  Feb.  14, 
1903   (32  Stat.  825). 

5  Transferred  to  the  Superintendent  of  Documents,  Government  Printing 
Office,  by  sec.  64  of  the  act  of  Jan.  12,  1895  (28  Stat.  601). 

8  Control  over  Howard  University  comes  under  this  clause. 
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Supervisory  offi- 
cers may  make 
temporary  field 
duty  appoint- 
ments. 

R.  S.,  sec.  169,  \ 
27. 


bled)  That  the  Secretary  of  the  Interior  may  by  appro- 
priate regulation  delegate  to  supervisory  officers  the 
power  vested  in  him  under  section  169  of  the  Revised 
Statutes  of  the  United  States  to  make  temporary  or 
emergency  appointments  of  persons  for  duty  in  the  field, 
subject,  however,  to  later  confirmation  thereof  by  the 
Secretary  of  the  Interior. 

Approved,  May  22,  1926   (44  Stat.  620,  U.  S.  C,  3d 
supp.,  title  5,  sec.  497). 


Vacancies ;  how 

temporarily 

filled. 

July  23, 1868, 
ch.  227,  sec.  1, 
vol.  15,  p.  168. 


VACANCY  IN  OFFICE  OF  SECRETARY 

Sec.  177,  R.  S.  In  case  of  the  death,  resignation,  ab- 
sence, or  sickness  of  the  head  of  any  Department,  the  first 
or  sole  assistant  thereof  shall,  unless  otherwise  directed 
by  the  President,  as  provided  by  section  one  hundred  and 
seventy-nine,  perform  the  duties  of  such  head  until  a  suc- 
cessor is  appointed,  or  such  absence  or  sickness  shall 
cease.     (U.  S.  C,  title  5,  sec.  4.) 


FIRST  ASSISTANT  SECRETARY  OF  THE  INTERIOR 

Extract  from  the  sundry  civil  appropriation  act  approved  March  3, 
1885    (23   Stat.   478,   497) 


First  Assistant 
Secretary  of  the 
Interior. 


Assistant  Secre- 
tary of  the  In- 
terior. 

Mar.  14,  1862, 
ch.  41,  sec.  6, 
vol.  12,  p.  369. 

Mar.  3,  1873,  ch. 
226,  sec.  1,  vol. 
17,  p.  486. 

His  duties. 

Mar.  14,  1862, 
ch.  41,  sec.  6, 
vol.  12,  p.  369. 


For  an  additional  Assistant  Secretary  of  the  Interior, 
who  shall  be  known  and  designated  as  First  Assistant 
Secretar}7-  of  the  Interior  *  *  *.  (U.  S.  C,  title  5, 
sec.  482.) 

ASSISTANT  SECRETARY  OF  THE  INTERIOR 

Sec.  438,  K.  S.  There  shall  be  in  the  Department  of 
the  Interior  an  Assistant  Secretary  of  the  Interior,  who 
shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  *  *  *.  (U.  S.  C, 
title  5,  sec.  482.) 

Sec.  439,  K.  S.  The  Assistant  Secretary  of  the  Interior 
shall  perform  such  duties  in  the  Department  of  the  In- 
terior as  shall  be  prescribed  by  the  Secretary,  or  may  be 
required  by  law.     (U.  S.  C,  title  5,  sec.  483.) 

ASSISTANT  TO  THE  SECRETARY 

Joint  Resolution  Authorizing  the  assistant  to  the  Secretary  of  the 
Interior  to  sign  official  papers  and  documents 


secretary  of  the       Resolved  by  the  Senate  and  House  of  Representatives 

of  the  United  States  of  America  in  Congress  assembled, 

wuSo?"  That  the  assistant  to  the  Secretary  of  the  Interior  be,  and 

ciai  papers,  etc.    hereby  is,  authorized  to  sign  such  official  papers  and 

documents  as  the  Secretary  may  direct. 

Approved,  March  28,  1918  (40  Stat.  499,  U.  S.  C,  title 
5,  sec.  483). 
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CHIEF  CLERK  OF  THE  DEPARTMENT  OF  THE 
INTERIOR 

Sec.  440,  R.  S.  There  shall  also  be  in  the  Department  cierks  and  em- 
of  the  Interior :  One  chief  clerk     *     *     *.  ployees> 

Mar.  3,  1849,  eh. 

Extract  from  the  deficiencies  appropriation  act  approved  July  3,  Igi'  J?6  9' pp* 
1926   (44  Stat.  841,  854)  '       " 


The  chief  clerk  of  the  Department  of  the  Interior  here-  chief  clerk- 
after  shall  be  the  chief  executive  officer  of  the  depart-  Duties  as  chief 
ment  and  may  be  designated  by  the  Secretary  to  sign  of  theD^SS?1" 
official  papers  and  documents,  including  the  authoriza- ment- 
tion  of  expenditures  from  the  contingent  and  other  ap- 
propriations for  the  department,  its  bureaus,  and  offices, 
section  3683  of  the  Revised  Statutes  to  the  contrary  not- 
withstanding.    (U.  S.  C,  3d  supp.,  title  5,  sec.  484.) 

REQUIREMENTS  OF  ATTORNEYS 

Sec.  3478,  R.  S.  Any  person  prosecuting  claims,  either  0ath  of  persons 
as  attorney  or  on  his  own  account,  before  any  of  the  De-  SET  " 
partments  or  Bureaus  of  the  United  States,  shall  be  re-  July  17>  1862>  12 
quired  to  take  the  oath  of  allegiance,  and  to  support  the  s-  61°- 
Constitution  of  the  United  States,  as  required  of  persons 
in  the  civil  service.     (U.  S.  C,  title  31,  sec.  204.) 

Sec.  3479,  R.  S.  The  oath  provided  for  in  the  preced-  w.ho.  may*d"  ** 

..  '  1,1  ip  ■       ,  •  p   ,i    L  minister  the  oath. 

mg  section  may  be  taken  before  any  justice  of  the  peace, 
notary  public,  or  other  person  who  is  legally  authorized  i^s.Vio1.862' 
to  administer  an  oath  in  the  State  or  district  where  the 
same  may  be  administered.     (U.  S.  C,  title  31,  sec.  205.) 

An  Act  Making  appropriations  for  the  payment  of  invalid  and 
other  pensions  of  the  United  States  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  eighty-five,  and  for  other 
purposes 

Sec.  5.  That  the  Secretary  of  the  Interior  may  pre-  tedof  toyp?e-In" 
scribe  rules  and  regulations  governing  the  recognition  ^1^™^  f0°fr 
of  agents,  attorneys,  or  other  persons  representing  claim-  agents,  etc.,  in 

iiPi'-ij  i  i  •  pi  prosecution  of 

ants  before  his  department,  and  may  require  ot  such  per-  claims. 
sons,  agents,  and  attorneys,  before  being  recognized  as 
representatives  of  claimants,  that  they  shall  show  that 
they  are  of  good  moral  character  and  in  good  repute, 
possessed  of  the  necessary  qualifications  to  enable  them 
to  render  such  claimants  valuable  service,  and  otherwise 
competent  to  advise  and  assist  such  claimants  in  the 
presentation  of  their  claims  and  such  Secretary  may, 
after  notice  and  opportunity  for  a  hearing,  suspend  or 
exclude  from  further  practice  before  his  department  any 
such  person,  agent  or  attorney  shown  to  be  incompetent, 
disreputable,  or  who  refuses  to  comply  with  the  said 
rules  and  regulations,  or  who  shall  with  intent  to  defraud 
in  any  manner  deceive,  mislead,  or  threaten  any  claimant, 
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or  prospective  claimant,  by  word,  circular,  letter,  or  by 
advertisement.     (U.  S.  C,  title  5,  sec.  493.) 

***** 

Approved  July  4,  1884   (23  Stat.  98,  101). 

OFFICIALS  tfOT  TO  ACT  AS  ATTORNEYS 

Cross  references :  See  subtitle  "  Restrictions  on  Officers,  Clerks, 
and  Employees,"  under  title  "  General  Land  Office,"  p.  148 ;  title 
"Offenses  Relating  to  Official  Duties,"'  p.  387. 

^Endep°art-  •       Sec.  190,  R.  S.  It  shall  not  be  lawful  for  any  person 

profecufedaims  appointed  after  the  first  day  of  June,  one  thousand  eight 

m  them.  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employe 

June  l,  1872, 17  in  any  of  the  Departments,  to  act  as  counsel,  attorney, 

s-202-  or  agent  for  prosecuting  any  claim  against  the  United 

States  which  was  pending  in  either  of  said  Departments 

while  he  was  such  officer,  clerk,  or  employe,  nor  in  any 

manner,  nor  by  any  means,  to  aid  in  the  prosecution  of 

any  such  claim,  within  two  years  next  after  he  shall  have 

ceased  to  be  such  officer,  clerk,  or  employe.     (U.  S.  C, 

title  5,  sec.  99.) 


Copies  of  papers 
filed  in  the  De- 
partment. 

Jan.  23,  1823,  3 
S.  721  ;  July  4, 
1836,  5  S.  111. 


Interior  Depart- 
ment, copies  of 
records  to  be 
furnished. 


Schedule  of  fees. 


Verification. 


CERTIFIED  COPIES  OF  RECORDS 

Cross    references :     See    "  Registers    and    Receivers."    p. 
Supervisor  of  Surveys,  Surveys,  and  Resurveys,"  p.  698. 
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Sec.  460,  K.  S.  Whenever  any  person  claiming  to  be 
interested  in  or  entitled  to  land,  under  any  grant  or 
patent  from  the  United  States,  applies  to  the  Depart- 
ment of  the  Interior  for  copies  of  papers  filed  and  re- 
maining therein,  in  any  wise  affecting  the  title  to  such 
land,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior 
to  cause  such  copies  to  be  made  out  and  authenticated, 
under  his  hand  and  the  seal  of  the  General  Land  Office, 
for  the  person  so  applying.    (U.  S.  C,  title  43,  sec.  18.) 

An  Act  To  make  uniform  charges  for  furnishing  copies  of  records 
of  the  Department  of  the  Interior  and  of  its  several  bureaus 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior,  the  head 
of  any  bureau,  office  or  institution,  or  any  officer  of  that 
department,  may,  when  not  prejudicial  to  the  interests 
of  the  Government,  furnish  authenticated  or  unauthen- 
ticated  copies  of  any  official  books,  records,  papers,  docu- 
ments, maps,  plats,  or  diagrams  within  his  custody,  and 
charge  therefor  the  following  fees :  For  all  written  copies, 
at  the  rate  of  fifteen  cents  for  each  hundred  words, 
therein;  for  each  photolithographic  copy,  twenty-five 
cents  7  where  such  copies  are  authorized  by  law ;  for  pho- 

7  For  present  price  of  photolithographic  copies  of  township  plats,  see  act 
of  June  5,  1920   (41  Stat.  874,  908),  p.  149. 
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tographic  copies,  fifteen  cents  for  each  sheet;  and  for 
tracing  or  blue  prints  the  cost  of  the  production  thereof 
to  be  determined  by  the  officer  furnishing  such  copies,  and 
in  addition  to  these  fees  the  sum  of  twenty-five  cents 
shall  be  charged  for  each  certificate  of  verification  and 
the  seal  attached  to  authenticated  copies :  Provided,  That  No  charge  for  of- 
there  shall  be  no  charge  for  the  making  or  verification 
of  copies  required  for  official  use  by  the  officers  of  any 
branch  of  the  Government :  Provided  further,  That  only 
a  charge  of  twenty -five  cents  shall  be  made  for  furnish-  Authenticated 
ing  authenticated  copies  of  any  rules,  regulations,  or  in-S?S?rtLprinted 
structions  printed  by  the  Government  for  gratuitous  dis- 
tribution.    (U.  S.  C.,  title  5,  sec,  488.) 

Sec.  2.  That  nothing  in  this  Act  shall  be  construed  to 
limit  or  restrict  in  any  manner  the  authority  of  the  Sec- 
retary of  the  Interior  to  prescribe  such  rules  and  regula-  inspection  of 
tions  as  he  may  deem  proper  governing  the  inspection  of records- 
the  records  of  said  department  and  its  various  bureaus 
by  the  general  public,  and  any  person  having  any  par- 
ticular interest  in  any  of  such  records  may  be  permitted 
to  take  copies  of  such  records  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Secretary  of  the 
Interior.     (U.  S.  C,  title  5,  sec.  489.) 

Sec,  3.  That  all  authenticated  copies  furnished  under Acceptance  of 
this  Act  shall  be  admitted  in  evidence  equally  with  the  evidence. 
originals  thereof.     (U.  S.  C,  title  5,  sec.  490.) 

Sec.    4.  That   all   officers   who    furnish    authenticated 
copies  under  this  Act  shall  attest  their  authentication  by  Useoft;Pa] 
the  use  of  an  official  seal,  which  is  hereby  authorized  for 
that  purpose.      (U.  S.  C,  title  5,  sec.  491.) 

5{»  *jc  *$  H*  *** 

Sec.  6.  That  all  sums  received  under  the  provisions  of  Deposit  of  re- 
this  Act  shall  be  deposited  in  the  Treasury  to  the  credit ceipts- 
of  miscellaneous  receipts.     (U.  S.  C,  title  5,  sec.  492.) 

Approved,  August  24,  1912  (37  Stat.  497). 

SUBSISTENCE  EXPENSES 

Extract   from    the   urgent   deficiency   appropriation   Act,   approved 
April  6,  1914   (38  Stat.  312,  318) 

On  and  after  July  first,  nineteen  hundred  and  fourteen, 
inless  otherwise  expressly  provided  by  law,  no  officer 
>r  employee  of  the  United  States  shall  be  allowed  or  paid 
mv  sum  "in  excess  of  expenses  actually  incurred  for  sub-  subsistence  ex- 

•   J  ••!  f       r  t     ,  j    •  i  <*   j_i        t\'   a.    •    a  pensesforof- 

>istence  while  traveling  on  duty  outside  ot  the  District  ficiais. 
>f  Columbia  and  away  from  his  designated  post  of  duty, 
Lor  any  sum  for  such  expenses  actually  incurred  in  excess 
>f  $5  8  per  day ;  nor  shall  any  allowance  or  reimbursement  Allowance  for 
for  subsistence  be  paid  to  any  officer  or  employee  in  any  ^  J?  cow 
branch  of  the  public  service  of  the  United  States  in  the  wa  limited. 
District  of  Columbia  unless  absent  from  his  designated 

See  "  Subsistence  Expense  Act  "  of  June  3,  1926   (44  Stat.  698),  p.  104. 
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Restricted  to 
actual  absence. 


Lump-sum  appro 
priations. 


post  of  duty  outside  of  the  District  of  Columbia,  and 
then  only  for  the  period  of  time  actually  engaged  in  the 
discharge  of  official  duties.     (U.  S.  C,  title  5,  sec.  74.) 

Extract  from  the  sundry  civil  appropriation  Act,  approved  August 
1,  1914  (38  Stat.  609,  680) 

Sec.  12.  That  it  shall  not  be  lawful  hereafter  to  pay  to 

any  person,  employed  in  the  service  of  the  United  States 

under  any  general  or  lump  sum  appropriation,  any  sum 

ditionai  salaries    additional  to  the  regular  compensation  received  for  or 

from!Pfo0rbeiaden.    attached  to  any  employment  held  prior  to  an  appointment 

or  designation  as  acting  for  or  instead  of  an  occupant 

of  any  other  office  or  employment.    This  provision  shall 

affwted!°ns         not  be  construed  as  prohibiting  regular  and  permanent 

appointments  by  promotion  from  lower  to  higher  grades 

of  employments.     (U.  S.  C,  title  5,  sec.  72.) 


Subsistence 
Expense  Act 
of  1926. 


Meaning  of  terms. 

"  Departments 
and  establish- 
ments." 


An  Act  To  regulate  subsistence  expenses  of  civilian  officers  and 
employees  while  absent  from  their  designated  posts  of  duty  on 
official  business 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  this  Act  may  be  cited  as  the  "  Subsistence 
Expense  Act  of  1926."  (U.  S.  C,  3d  supp.  title  5,  sec. 
821.) 

Sec.  2.  When  used  in  this  Act — 

The  term  "  departments  and  establishments  ?'  means 
any  executive  department,  independent  commission, 
board,  bureau,  office,  agency,  or  other  establishment  of  the 
Government,  including  the  municipal  government  of  the 
District  of  Columbia. 
Subsistence."  The  term  "  subsistence  "  means  lodging,  meals,  and 
other  necessary  expenses  incidental  to  the  personal  sus- 
tenance or  comfort  of  the  traveler. 

The  term  "  actual  expenses  "  means  the  actual  amounts 
necessarily  expended  by  the  traveler  for  subsistence  and 
itemized  in  accounts  for  reimbursement. 

The  term  "  per  diem  allowance  "  means  a  daily  flat  rate 
of  payment  in  lieu  of  actual  expenses.  (U.  S.  C,  3d 
supp.,  title  5,  sec.  822.) 

Sec.  3.  Civilian  officers  and  employees  of  the  depart- 
ments and  establishments  while  traveling  on  official  busi- 
ness and  away  from  their  designated  posts  of  duty  shall 
be  allowed  their  actual  necessary  expenses  in  an  amount 
not  to  exceed  $7  each  for  any  one  calendar  day.  (U.  S. 
C,  3d  supp.,  title  5,  sec.  823.) 

Sec.  4.  The  heads  of  departments  and  establishments, 
in  lieu  of  the  actual  expenses  authorized  by  section  3,  may 
prescribe  a  per  diem  allowance  not  to  exceed  $6  for  any 
one  calendar  day  or  portions  thereof  for  absences  of  less 
than  twenty-four  hours.  (U.  S.  C  3d  supp.,  title  5, 
sec.  824.) 


"Actual  ex- 
penses." 


"  Per  diem  allow- 
ance." 


Actual  expenses 
allowed  civilians 
traveling  on  of- 
fiscal  business 
away  from  posts. 


Per  diem  allow- 
ance instead  of 
actual  expenses. 
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Sec.  5.  Civilian  officers  and  employees  of  the  depart-  aiiSSnStorf. 
ments  and  establishments  while  traveling  on  official  busi-  viiians  traveling 
ness  beyond  the  limits  of  the  continental  United  States  ggg? United 
shall  be  allowed  their  actual  expenses  in  an  amount  to  be 
prescribed  by  the  heads  of  departments  and  establish- 
ments not  to  exceed  an  average  of  $8  per  day  during  the 
travel,  exclusive  of  absence  on  leave. 

Actual  expenses  and  per  diem  allowance  under  this  Rates  for  travel 
section  for  any  travel  performed  within  the  limits  of  tai  united  £, 
continental  United  States  shall  be  in  accordance  with  the 
rates  prescribed  in  sections  3  and  4  of  this  Act.     U.  S.  C, 
3d  supp.,  title  5,  sec.  825.) 

Sec.  6.  The  heads  of  departments  and  establishments  Per  diem  instead 
may  prescribe  a  per  diem  allowance  of  not  to  exceed  $7,  in  p^SS!*1  ex" 
lieu   of   the    actual   expenses    authorized    by    section    5. 
(U.  S.  C,  3d  supp.,  title  5,  sec.  826.) 

Sec.  7.  The  allowance  and  payment  of  actual  expenses  p^JSgated.*0  be 
and  the  fixing  and  payment  of  per  diem  allowance,  or 
portions  thereof,  shall  be  in  accordance  with  regulations 
which  shall  be  promulgated  by  the  heads  of  departments 
and  establishments  and  which  shall  be  standardized  as 
far  as  practicable  and  shall  not  be  effective  until  ap- 
proved by  the  President  of  the  United  States.  (U.  S.  C., 
3d  supp.,  title  5,  sec.  827.) 

Sec.  8.  The  heads  of  departments  and  establishments,  Advances  per- 
uncler  regulations  which  shall  be  prescribed  by  the  Secre-  ™iSfeddto  par8ons 
tary  of  the  Treasury  for  the  protection  of  the  United 
States,  may  advance  through  the  proper  disbursing  offi- 
cers from  applicable  appropriations  to  any  person  en- 
titled to  actual  expenses  or  per  diem  allowance  under  this 
Act  such  sums  as  may  be  deemed  advisable  considering 
the  character  and  probable  duration  of  the  travel  to  be 
performed.  Any  sums  so  advanced  shall  be  recovered 
from  the  person  to  whom  advanced,  or  his  estate,  by  de- 
duction from  any  amount  due  from  the  United  States  or 
by  such  other  legal  method  of  recovery  as  may  be  neces- 
sary.    (U.  S.  C,  3d  supp.,  title  5,  sec.  828.) 

Sec.  9.  All  laws  or  parts  of  laws  which  are  inconsistent  SK  oMncon- ' 
with  or  in  conflict  with  the  provisions  of  this  Act  except sistent  laws- 
such  laws  or  parts  of  law  as  specially  fix  or  now  permit 
rates  higher  than  the  maximum  rates  established  in  this 
Act  are  hereby  repealed  or  modified  only  to  the  extent  of 
such  inconsistency  or  conflict.  (U.  S.  C.,  3d  supp.,  title 
5,  sec.  829.) 

#  *  *  *  * 

Sec.  13.  This  Act  shall  take  effect  on  July  1,  1926,  but  Effective  July  l, 
any  increases  deemed  necessary  to  be  made  in  the  rates  of 
actual  expenses  or  per  diem  allowance  under  the  au-  {Scufdenciency. 
thority  of  this  Act  shall  not  be  authorized  by  heads  of 
departments  and  establishments  to  the  extent  of  in- 
curring a  deficiency  in  appropriations  available  for  the 
payment  thereof  during  the  fiscal  year  1927.  (U.  S.  C, 
3d  supp.,  title  5,  sec.  833.) 

Approved,  June  3,  1926  (44  Stat.  698). 
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Cross  references :  See  "  Bounty  Land  Warrants,"  p.  74 ;  "  Carey 
Act."  pp.  77-86 ;  subtitles  "Affidavits,  Oaths,  etc.,"  "  Confirma- 
tion," "  Contests,"  and  "  Military  Service,"  under  "  Homesteads," 
pp.  195,  200,  201,  217 ;  "  Lieu  Selections,"  p.  305 ;  subtitles  "  Relief 
of  Desert-Land  Entrymen  on  Reclamation  Projects,"  "  Partial 
Assignments  of  Desert-Land  Entries,"  "  Patents  and  Final  Water- 
Right  Certificates,"  and  "  Taxation  of  Homestead  and  Desert- 
Land  Entries,"  under  "  Reclamation,"  pp.  520,  525,  527,  528. 

GENEEAL  PROVISIONS  OF  THE  DESERT  LAND  LAWS 

An  Act  To  provide  for  the  sale  of  desert  lands  in  certain  States  and 

Territories 

Be  it  enacted  hy  the  /Senate  and  House  of  Represen- 
tatives of   the    Vnited  States   of  America  in   Congress 
assembled,  That  it  shall  be  lawful  for  any  citizen  of  the  Desert  land  may 
United  States,  or  any  person  of  requisite  age  "  who  may   e  pur 
be  entitled  to  become  a  citizen,  and  who  has  filed  his 
declaration    to    become    such "    and    upon    payment    of 
twenty-five  cents  per  acre — to  file  a  declaration  under  Declaration, 
oath  with  the  register  and  the  receiver  of  the  land  dis- 
trict in  which  any  desert  land  is  situated,  that  he  in- 
tends to  reclaim  a  tract  of  desert  land  not  exceeding  one 
section,1  by  conducting  water  upon  the  same,  within  the 
period  of  three  years2   thereafter:  Provided,   however, 
That  the  right  to  the-  use  of  water  by  the  person  so  con-  Right  to  use 
ducting  the  same,  on  or  to  any  tract  of  desert  land  of  water' 
six  hundred  and  forty  acres  shall  depend  upon  bona  fide 
prior  appropriation;  and  such  right  shall  not  exceed  the 
amount  of  water  actually  appropriated,  and  necessarily 
used  for  the  purpose  of  irrigation  and  reclamation :  and  water  on  public 

^^  13.MC1S  tO  DG  II*£G 

all  surplus  water  over  and  above  such  actual  appropria- 
tion and  use,  together  with  the  water  of  all  lakes,  rivers, 
and  other  sources  of  water  supply  upon  the  public  lands, 
and  not  navigable,  shall  remain  and  be  held  free  for  the 

appropriation  and  use  of  the  public  for  irrigation,  min- 
ing, arid  manufacturing  purposes  subject  to  existing 
rights.  Said  declaration  shall  describe  particularly  said  contents  of 
section  of  land  if  surveyed,  and,  if  unsurveyed,3  shall 
describe  the  same  as  nearly  as  possible  without  a  survey. 
At  any  time  within  the  period  of  three  years  after  filing  Perfection  of 
said  declaration,  upon  making  satisfactory  proof  to  the  tltle' 

register  and  receiver  of  the  reclamation  of  said  tract  of 

Limited  to  31.0  ac;es  by  act  of  Mar.  3,  1891  (26  Stat.  1095),  p.  109. 
?ee  also  act  of  Aug.  30.  1890  (20  Stat.  391).  under  "Homesteads/'  p.  194. 

2  Time  extended   to  four  years  bv  act  of  Mar.  3.   1891    (20   Stat.   101)5), 
109.  and  may  be  further  extended.      See  subtitle  "  Extensions  of  Time 

for  Submission  of  Final  Proof,"  p.  111. 

3  Restricted  to  surveyed  lands  by  act  of  Mar.  28,  1908  (35  Stat.  52), 
p.  110. 
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Desert  lands 
defined. 


land  in  the  manner  aforesaid,  and  upon  the  payment  to 
the  receiver  of  the  additional  sum  of  one  dollar  per  acre 
for  a  tract  of  land  not  exceeding  six  hundred  and  forty 
acres  to  any  one  person,  a  patent  for  the  same  shall  be 
JKdtoS352?  issued  to  him :  Provided,  That  no  person  shall  be  per- 
mitted to  enter  more  than  one  tract  of  land  and  not  to 
exceed  six  hundred  and  forty  acres,  which  shall  be  in 
compact  form.     (U.  S.  C,  title  43,  sec.  321.) 

Sec.  2.  That  all  lands  exclusive  of  timberlands  and 
mineral  lands  which  will  not,  without  irrigation,  produce 
some  agricultural  crop,  shall  be  deemed  desert  lands, 
within  the  meaning  of  this  Act,  which  fact  shall  be  ascer- 
tained by  proof  of  two  or  more  credible  witnesses  under 
oath,  whose  affidavits  shall  be  filed  in  the  land  office  in 
which  said  tract  of  land  may  be  situated.  (U.  S.  C, 
title  43,  sec.  322.) 

Sec.  3.  That  this  Act  shall  only  apply  to  and  take 
effect  in  the  States  of  California,  Oregon,  and  Nevada, 
and  in  the  Territories  of  Washington,  Idaho,  Montana, 
Utah,  Wyoming,  Arizona,  New  Mexico,  and  Dakota,4  and 
the  determination  of  what  may  be  considered  desert  land 
shall  be  subject  to  the  decision  and  regulation  of  the 
Commissioner  of  the  General  Land  Office.  (U.  S.  C, 
title  43,  sees.  322  and  323.) 

Approved,  March  3,  1877  (19  Stat.  377). 

An  Act  To  repeal  timber-culture  laws,  and  for  other  purposes 


Localities  in 
which  act  to  ap- 

i>iy. 


Vol.    .19,    p.    377 


Plan  of  proposed 
irrigation. 


Association. 


Sec.  2.  That  an  Act  to  provide  for  the  sale  of  desert 
lands  in  certain  States  and  Territories,  approved  March 
third,  eighteen  hundred  and  seventy-seven,  is  hereby 
amended  by  adding  thereto  the  following  sections : 

"  Sec.  4.  That  at  the  time  of  filing  the  declaration  here- 
inbefore required  the  party  shall  also  file  a  map  of  said 
land,  which  shall  exhibit  a  plan  showing  the  mode  of  con- 
templated irrigation,  and  which  plan  shall  be  sufficient 
to  thoroughly  irrigate  and  reclaim  said  land,  and  prepare 
it  to  raise  ordinary  agricultural  crops,  and  shall  also  show 
the  source  of  the  water  to  be  used  for  irrigation  and 
reclamation.  Persons  entering  or  proposing  to  enter  sep- 
arate sections,  or  fractional  parts  of  sections,  of  desert 
lands  may  associate  together  in  the  construction  of  canals 
and  ditches  for  irrigating  and  reclaiming  all  of  said 
tracts,  and  may  file  a  joint  map  or  maps  showing  their 
plan  of  internal  improvements.  (U.  S.  C,  title  43,  sec. 
327.) 
Minimum  ex-  "  Sec.  5.  That  no  land  shall  be  patented  to  any  person 

qSre^patent?  ac"  under  this  Act  unless  he  or  his  assignors  shall  have  ex- 
pended in  the  necessary  irrigation,  reclamation,  and 
cultivation  thereof,  by  means  of  main  canals  and  branch 
ditches,  and  in  permanent  improvements  upon  the  land, 
and  in  the  purchase  of  water  rights  for  the  irrigation  of 

*  Extended  to  Colorado  by  sec.  8  of  the  act  of  Mar.  3,  1891  (26  Stat. 
1095),  p.  110. 
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the  same,  at  least  three  dollars  per  acre  of  whole  tract 
reclaimed  and  patented  in  the  manner  following :  Within  Distribution  of 
one  year  after  making  entry  for  such  tract  of  desert  land  amount- 
as  aforesaid,  the  party  so  entering  shall  expend  not  less 
than  one  dollar  per  acre  for  the  purposes  aforesaid ;  and 
he  shall  in  like  manner  expend  the  sum  of  one  dollar  per 
acre  during  the  second  and  also  during  the  third  year 
thereafter,  until  the  full  sum  of  three  dollars  per  acre  is  proof, 
so  expended.     Said  party  shall  file  during  each  year  with 
the  register,  proof,  by  the  affidavits  of  two  or  more  cred- 
ible witnesses,  that  the  full  sum  of  one  dollar  per  acre  has 
been  expended  in  such  necessary  improvements  during 
such  year,  and  the  manner  in  which  expended,  and  at 
the  expiration  of  the  third  year  a  map  or  plan  showing  Forfeiture. 
the  character  and  extent  of  such  improvements.     If  any 
party  who  has  made  such  application  shall  fail  during  any 
year  to  file  the  testimony  aforesaid,  the  lands  shall  revert 
to  the  United  States,  and  the  twenty-five  cents  advanced 
payment  shall  be  forfeited  to  the  United  States,  and  the  gj££er  reciama- 
entry  shall  be  canceled.     Nothing  herein  contained  shall 
prevent  a  claimant  from  making  his  final  entry  and  re- 
ceiving his  patent  at  an  earlier  date  than  hereinbefore 
prescribed,  provided  that  he  then  makes  the  required 
proof  of  reclamation  to  the  aggregate  extent  of  three  dol-  Proof  of  cuitiva- 
lars  per  acre :  Provided,  That  proof  be  further  required  tlon* 
of  the  cultivation  of  one-eighth  of  the  land.     (U.  S.  C.; 
title  43,  sec.  328.) 

"  Sec.  6.  That  this  Act  shall  not  affect  any  valid  rights  Sectedghts  not 
heretofore  accrued  under  said  Act  of  March  third,  eight- 
een hundred  and  seventy-seven,  but  all  bona  fide  claims 
heretofore  lawfully  initiated  may  be  perfected,  upon  due 
compliance  with  the  provisions  of  said  Act,  in  the  same 
manner,  upon  the  same  terms  and  conditions,  and  subject 
to  the  same  limitations,  forfeitures,  and  contests  as  if  this 
Act  had  not  been  passed ;  or  said  claims,  at  the  option  of 
the  claimant,  may  be  perfected  and  patented  under  the 
provisions  of  said  Act,  as  amended  by  this  Act,  so  far  as 
applicable;  and  all  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  herebv  repealed. 

"  Sec.  7.  That  at  any  time  after  filing  the  declaration,  £5£rf*SttHJ 
and  within  the  period  of  four  years  thereafter,  upon four  years- 
making  satisfactory  proof  to  the  register  and  the  receiver 
of  the  reclamation  and  cultivation  of  said  land  to  the 
extent  and  cost  and  in  the  manner  aforesaid,  and  sub- 
stantially in  accordance  with  the  plans  herein  provided 
for,  and  that  he  or  she  is  a  citizen  of  the  United  States, 
and  upon  payment  to  the  receiver  of  the  additional  sum  4enttional  pay" 
of  one  dollar  per  acre  for  said  land,  a  patent  shall  issue 
therefor  to  the  applicant  or  his  assigns;  but  no  person  or Limit of area' 
association  of  persons  shall  hold,  by  assignment  or  other- 
wise prior  to  the  issue  of  patent,  more  than  three  hundred 
and  twenty  acres  of  such  arid  or  desert  lands;  but  this 
section  shall  not  apply  to  entries  made  or  initiated  prior 
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Additional 

proofs. 


Applicable  to 
Colorado. 

Vol.  26,  p.  1097 
amended. 

Restricted  to 


to  the  approval  of  this  Act:  Provided,  however,  That 
additional  proofs  may  be  required  at  any  time  within 
the  period  prescribed  by  law,  and  that  the  claims  or 
entries  made  under  this  or  any  preceding  Act  shall  be 
subject  to  contest,  as  provided  by  the  law  relating  to 
homestead  cases,  for  illegal  inception,  abandonment,  or 
failure  to  comply  with  the  requirements  of  law,  and  upon 
satisfactory  proof  thereof  shall  be  canceled,  and  the  lands 
and  moneys  paid  therefor  shall  be  forfeited  to  the 
United  States.     (U.  S.  C,  title  43,  sec.  329.) 

Sec.  8.   [As  amended  by  the  act  of  Jan.  6,  1921,  41 

Stat.  1086.]  That  the  provisions  of  the  Act  to  which  this 

is  an  amendment,   and  the  amendments  thereto,   shall 

apply  to  and  be  in  force  in  the  State  of  Colorado,  as  well 

^esidenrcitizens,  as  the  States  named  in  the  original  Act ;  and,  excepting 

except  in  Nevada.  -n  tjie  State  of  Nevada,  no  person  shall  be  entitled  to 

make  entry  of  desert  lands  unless  he  be  a  resident  citizen 

of  the  State  or  Territory  in  which  the  land  sought  to  be 

entered  is  located.     (U.  S.  C,  title  43,  sec.  325.) 

Approved,  March  3,  1891  (26  Stat.  1095). 

An  Act  Limiting  and  restricting  the  right  of  entry  and  assignment 
under  the  desert-land  law  and  authorizing  an  extension  of  time 
within  which  to  make  final  proof  e 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
Desert-iand  en-     bled,  That  from  and  after  the  passage  of  this  Act  the 

trips  rGStriorpo  to 

surveyed  lands,     right  to  make  entry  of  desert  lands  under  the  provisions 

vol.  i9,  p.  377.  of  the  Act  approved  March  third,  eighteen  hundred  and 
seventy-seven,  entitled  "  An  Act  to  provide  for  the  sale  of 

vol.  26,  P.  1096.  desert  lands  in  certain  States  and  Territories,"  as 
amended  by  the  Act  approved  March  third,  eighteen  hun- 
dred and  ninety-one,  entitled  "An  Act  to  repeal  timber- 
culture  laws,  and  for  other  purposes,"  shall  be  restricted 
to  surveyed  public  lands  of  the  character  contemplated  by 
said  Acts,  and  no  such  entries  of  unsurveyed  lands  shall 

Preference  right  be  allowed  or  made  of  record:  Provided,  however,  That 
i  entnes.  any  individual  qualified  to  make  entry  of  desert  lands 
under  said  Acts  who  has,  prior  to  survey,  taken  possession 
of  a  tract  of  unsurveyed  desert  land  not  exceeding  in 
area  three  hundred  and  twenty  acres  in  compact  form, 
and  has  reclaimed  or  has  in  good  faith  commenced  the 
work  of  reclaiming  the  same,  shall  have  the  preference 
right  to  make  entry  of  such  tract  under  said  Acts,  in  con- 
formity with  the  public  land  surveys,  within  ninety  days 
after  the  filing  of  the  approved  plat  of  survey  in  the  dis- 
trict land  office.     (U.  S.  C,  title  43,  sec.  326.)' 

Sec.  2.  That  from  and  after  the  date  of  the  passage 
of  this  Act  no  assignment  of  an  entry  made  under  said 
Acts  shall  be  allowed  or  recognized,  except  it  be  to  an 
individual  who  is  shown  to  be  qualified  to  make  entry 
under  said  Acts  of  the  land  covered  by  the  assigned  entry, 


Assignments  re 
stricted. 


5  For  sec.  3  of  act  of  Mar.  28,  1908   (35  Stat.  52),  see  p.  112. 
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and  such  assignments  may  include  all  or  part  of  an  entry; 
but  no  assignment  to  or  for  the  benefit  of  any  corporation 
or  association  shall  be  authorized  or  recognized.  (U.  S. 
C,  title  43,  sec.  324.) 

*  *  *  *  4c 

Approved,  March  28, 1908  (35  Stat.  52). 

An  Act  Relating  to  desert-land  entries 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  right  to  make  a  desert-land  entry  shall  not 
be  denied  to  any  applicant  therefor  who  has  already  Desert  land  en- 
made  an  enlarged  homestead  entry  of  three  hundred  and  largedhome- en 
twenty  acres :  Provided,  That  said  applicant  is  a  duly stead  entrymen- 
qualified  entryman  and  the  whole  area  to  be  acquired  as  conditions. 
an  enlarged  homestead  entry  and  under  the  provisions  of 
this  Act  does  not  exceed  four  hundred  and  eighty  acres. 

Anproved,  February  27,  1917  (39  Stat.  946,  U.  S.  C, 
title'43,  sec.  330). 

SECOND  DESERT  LAND  ENTRIES 

An  Act  Providing  for  second  homestead  and  desert-land  entries 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United,  States  of  America  in  Congress  as- 
sembled, That   any   person   otherwise   duly  qualified  tog      dhome_ 
make  entry  or  entries  of  public  lands  under  the  home- stead  or  desert- 
stead  or  desert-land  laws,  who  has  heretofore  made  or  Sme^iffomer 
may  hereafter  make  entry  under  said  laws,  and  who, lost' etc- 
through  no  fault  of  his  own,  may  have  lost,  forfeited,  or 
abandoned  the  same,  or  who  may  hereafter  lose,  forfeit, 
or  abandon  same,  shall  be  entitled  to  the  benefits  of  the 
homestead  or  desert-land  laws  as  though  such  former 
entry  or  entries  had  never  been  made :  Provided,  That 
such  applicant  shall  show  to  the  satisfaction  of  the  Sec- 
retary of  the  Interior  that  the  prior  entry  or  entries  were 
made  in  good  faith,  were  lost,  forfeited,  or  abandoned 
because  of  matters  beyond  his  control,  and  that  he  has 
not  speculated  in  his  right  nor  committed  a  fraud  or  at- 
tempted fraud  in  connection  with  such  prior  entry  or 
entries. 

Approved,  September  5,  1914  (38  Stat.  712,  U.  S.  C, 
title  43,  sec.  182). 

EXTENSIONS  OF  TIME  FOR  SUBMISSION  OF  FINAL 
PROOF 

Note. — There  are  five  general  acts  of  Congress  which  authorize 
the  allowance,  under  certain  conditions,  of  an  extension  of  time 
for  the  submission  of  final  proof  by  a  desert-land  claimant,  viz: 
June  27,  1906  (34  Stat.  519,  Sec.  5)  7;  March  28,  1908  (35  Stat. 
52,  Sec.  3)  ;  April  30,  1912  (37  Stat.  106)  ;  March  4.  1915  (38  Stat 
1138,  1161,  sec.  5);  and  February  25,  1925  (43  Stat.  9S2).— 
Editor. 

6  This  act  supersedes  the  second  desert-land  entry  act  of  Mar.  26,  1908 
(35  Stat.  48).— Editor. 

7  For  text  of  this  section  see  Reclamation,  p.  520. 
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Extension  of 
time  to  com- 
plete work. 


An  Act  Limiting  and  restricting  the  right  of  entry  and  assignment 
under  the  desert-land  law  and  authorizing  an  extension  of  time 
within  which  to  make  final  proof  8 

*!<  sjc  *{s  si*  H* 

Sec.  3.  That  any  entryman  under  the  above  Acts  who 
shall  show  to  the  satisfaction  of  the  Commissioner  of  the 
General  Land  Office  that  he  has  in  good  faith  complied 
with  the  terms,  requirements,  and  provisions  of  said 
Acts,  but  that  because  of  some  unavoidable  delay  in  the 
construction  of  the  irrigating  works,  intended  to  convey 
water  to  the  said  lands,  he  is,  without  fault  on  his  part, 
unable  to  make  proof  of  the  reclamation  and  cultivation 
of  said  land,  as  required  by  said  Acts,  shall,  upon  filing 
his  corroborated  affidavit  with  the  land  office  in  which 
said  land  is  located,  setting  forth  said  facts,  be  allowed 
an  additional  period  of  not  to  exceed  three  years,  within 
the  discretion  of  the  Commissioner  of  the  General  Land 
Office,  within  which  to  furnish  proof  as  required  by  said 
Acts  of  the  completion  of  said  work.  (U.  S.  C,  title 
43,  sec.  333.) 

Approved,  March  28,  1908  (35  Stat.  52). 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  grant  further 
extension  of  time  within  which  to  make  proof  on  desert-land 
entries 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  the  Secretary  of  the  Interior  may,  in  his 
discretion,  in  addition  to  the  extension  authorized  by 
existing  law,  grant  to  any  entryman  under  the  desert- 
Proof  of  delay  in  land  laws  a  further  extension  of  the  time  Avithin  which 
receipt  of  water.  he  is  required  to  make  final  proof:  Provided^  That  such 
entryman  shall,  by  his  corroborated  affidavit  filed  in  the 
land  office  of  the  district  where  such  land  is  located, 
show  to  the  satisfaction  of  the  Secretary  that  because  of 
unavoidable  delay  in  the  construction  of  irrigation  works 
intended  to  convey  water  to  the  land  embraced  in  his 
entry  he  is,  without  fault  on  his  part,  unable  to  make 
proof  of  the  reclamation  and  cultivation  of  said  lands 
as  required  by  law  within  the  time  limited  therefor ;  but 
such  extension  shall  not  be  granted  for  a  period  of  more 
than  three  years,  and  this  Act  shall  not  affect  contests 
initiated  for  a  valid  existing  reason :  Provided,  That  the 
total  extension  of  the  statutory  period  for  making  final 
proof  that  may  be  allowed  in  any  one  case  under  this 
Act,  and  any  other  existing  statutes  of  either  general  or 
local  application,  shall  be  limited  to  six  years  in  the 
aggregate. 

Approved,  April  30,  1912  (37  Stat.  106,  U.  S.  C,  title 
43,  sec.  334). 


Time  extended 
for  final  proof  in 
desert-land  en- 
tries. 


Limit  of  exten 
sion. 


8  For  sees.  1  and  2  of  the  a(t  of  Mar.  28,  1908   (35  Stat.  52),  see  p.  110. 
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Extracts  from  the  urgent  deficiency  appropriation    Act,  approved 
March  4,  1915  (38  Stat.  1138,  1161) 

That  the  Secretary  of  the  Interior  ma}7,  in  his  cliscre-  for  final  proof 
tion,  extend  the  time  within  which  final  proof  is  required  ?iafms.ding 
to  be  submitted  upon  any  lawful  pending  desert-land 
entry  made  prior  to  July  first,  nineteen  hundred  and 
fourteen,9  such  extension  not  to  exceed  three  years  from  Conditions. 
the  date  of  allowance  thereof :  Provided,  That  the  entry- 
man  or  his  duly  qualified  assignee  has,  in  good  faith, 
complied  Avith  the  requirements  of  law  as  to  yearly  ex- 
penditures and  proof  thereof,  and  shall  show,  under  rules 
and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior,  that  there  is  a  reasonable  prospect  that,  if  the 
extension  is  granted,  he  will  be  able  to  make  the  final 
proof    of    reclamation,    irrigation,    and    cultivation    re- 
quired by  law :  Provided  further,  That  the   foregoing 
shall  apply  only  to  cases  wherein  an  extension  or  further 
extension  of  time  may  not  properly  be  allowed  under  Application 
existing  law.     (U.  S.  C,  title  43,  sec.  335.) 

That  where  it  shall  be  made  to  appear  to  the  satisf  ac-  ^fnt^ntry  ex- 
tion  of  the  Secretary  of  the  Interior,  under  rules  and  tended  to  five 
regulations  to  be  prescribed  by  him,  with  reference  to years' 
any  lawful  pending  desert-land  entry  made  prior  to 
July  first,  nineteen  hundred  and  fourteen,  under  which 
the  entryman  or  his  duly  qualified  assignee  under  an 
assignment  made  prior  to  the  date  of  this  Act,  has,  in 
good  faith,  expended  the  sum  of  $3  per  acre  in  the  at- 
tempt to  effect  reclamation  of  the  land,  that  there  is 
no  reasonable  prospect  that,  if  the  extension  allowed  by 
this  Act  or  any  existing  law  were  granted,  he  would  be 
able  to  secure  water  sufficient  to  effect  reclamation  of 
the  irrigable  land  in  his  entry  or  any  legal  subdivision 
thereof,  the  Secretary  of  the  Interior  may,  in  his  discre- 
tion, allow  such  entryman  or  assignee  five  years  from 
notice  within  which  to  perfect  the  entry  in  the  manner 
required  of  a  homestead  entryman.  (U.  S.  C,  title  43, 
sec.  337.) 

That  any  desert-land  entryman  or  his  assignee  entitled  ^tr^tionof 
to  the  benefit  of  the  last  preceding  paragraph  may,  if  he 
shall  so  elect  within  sixty  days  from  the  notice  therein 
provided,  pay  to  the  receiver  of  the  local  land  office  the 
sum  of  50  cents  per  acre  for  each  acre  embraced  in  the 
entry,  and  thereafter  perfect  such  entry  upon  proof  that 
he  has  upon  the  tract  permanent  improvements  conducive 
to  the  agricultural  development  thereof  of  the  value  of 
not  less  than  $1.25  per  acre,  and  that  he  has,  in  good 
faith,  used  the  land  for  agricultural  purposes  for  three 
years  and  the  payment  to  the  receiver,  at  the  time  of 
final  proof,  of  the  sum  of  75  cents  per  acre:  Provided, 
That  in  such  case  final  proof  may  be  submitted  at  any  cancellation  on 
time  within  five  years  from  the  date  of  the  entryman's  J^e  to  perfect 
election  to  proceed  as  provided  in  this  section,  and  in 

9  Extended  to  Mar.  4.  1015,  by  the  act  of  Mar.  21,  191S   MO  Stat.  458), 
p.  114. 
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Public  lands. 

Time  extended 
lor  completing 
desert-land  en- 
tries prior  to 
Mar.  4,  1915. 


Vol.  38,  p.  1161 

Assignments 
included. 


Public  lands. 


Time  extended 

for  final  proof  by 

desert-land 

entrymen. 

Vol.  38,  p.  1161 ; 

Vol.  40,  p.  458. 

Provisos. 

Cause  of  delay  to 

be  proven. 


Compliance  with 
law  required. 


the  event  of  failure  to  perfect  the  entry  as  herein  pro- 
vided, all  moneys  theretofore  paid  shall  be  forfeited  and 
the  entry  canceled.10     (U.  S.  C,  title  43,  sec.  238.) 

An  Act  To  amend  an  Act  entitled  "An  Act  making  appropriations  to 
supply  deficiencies  in  appropriations  for  the  fiscal  year  nineteen 
hundred  and  fifteen  and  for  prior  years,  and  for  other  purposes  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  the  last  three  paragraphs 
of  section  five  of  the  Act  of  March  fourth,  nineteen 
hundred  and  fifteen,  "An  Act  making  appropriations  to 
supply  deficiencies  in  appropriations  for  the  fiscal  year 
nineteen  hundred  and  fifteen,  and  for  prior  years,  and 
for  other  purposes,"  be,  and  the  same  are  hereby,  ex- 
tended and  made  applicable  to  any  lawful  pending 
desert-land  entry  made  prior  to  March  fourth,  nineteen 
hundred  and  fifteen :  Provided,  That  in  cases  where  such 
entries  have  been  assigned  prior  to  the  date  of  the  Act 
the  assignees  shall,  if  otherwise  qualified,  be  entitled  to 
the  benefit  hereof. 

Approved,  March  21,  1918  (40  Stat,  458,  U.  S.  C,  title 
43,  sees.  335,  337,  and  338). 

An  Act  Granting  desert-land  entrymen  an  extension  of  time  for 
making  final  proof 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  A  merica  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  may,  in  his 
discretion,  in  addition  to  the  extensions  authorized  by 
existing  law,  grant  to  any  entry  man  under  the  desert - 
land  laws  of  the  United  States  a  further  extension  of 
time  of  not  to  exceed  three  years  within  which  to  make 
final  proof:  Provided,  That  such  entryman  shall,  by  his 
corroborated  affidavit,  filed  in  the  land  office  of  the  dis- 
trict where  such  land  is  located,  show  to  the  satisfaction 
of  the  Secretary  that  because  of  unavoidable  delay  in 
the  construction  of  the  irrigation  works  intended  to  con- 
vey water  to  the  land  embraced  in  his  entry,  he  is,  with- 
out fault  on  his  part,  unable  to  make  proof  of  the 
reclamation  and  cultivation  of  said  lands  as  required  by 
law  within  the  time  limited  therefor:  And  provided 
further^  That  the  entryman,  his  heirs,  or  his  duly  quali- 
fied assignee,  has  in  good  faith  complied  with  the  re- 
quirements of  law  as  to  yearly  expenditures  and  proof 
thereof,  and  shall  show,  under  rules  and  regulations  to 
be  prescribed  by  the  Secretary  of  the  Interior,  that  there 
is  a  reasonable  prospect  that  if  the  extension  is  granted 
he  will  be  able  to  make  the  final  proof  of  reclamation, 
irrigation,  and  cultivation  required  by  law. 

Approved,  February  25,  1925  (43  Stat,  982,  U.  S.  C, 
title  43,  sec.  331). 

10  Tbe  three  preceding  paragraphs  were  supplemented  by  the  act  of 
Mar.  4,  1929  (45  Stat.  1548),  p.  115. 
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An  Act  To  supplement  the  last  three  paragraphs  of  section  5  of 
the  Act  of  March  4,  1915  (Thirty-eighth  Statutes,  page  1161), 
as  amended  by  the  Act  of  March  21,  1918  (Fortieth  Statutes, 
page  458) 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  Public  lands. 
tives  of  the  United  States  of  America  in  Congress  assem-  Desert  land 
b led.  That  where  it  shall  be  made  to  appear  to  the  satis- entlies- 
faction  of  the  Secretary  of  the  Interior  with  reference  to  Entryman,  if  no 
any  lawful  pending  desert-land  entry  made  prior  to  July  Sg  wSer!onecur* 
1,  1922,  under  which  the  entryman  or  his  duly  qualified  l^rse^de^s50 
assignee  under  an  assignment  made  prior  to  the  date  of  in  one  year,  may 
this  Act  has  in  good  faith  expended  the  sum  of  $3  per  suJd  toiSS.18" 
acre  in  the  attempt  to  effect  reclamation  of  the  land,  that  Vol  38>  p  1161> 
there  is  no  reasonable  prospect  that  he  would  be  able  to  amended, 
secure  water  sufficient  to  effect  reclamation  of  the  irri-  yoi-  *o,  p.  458. 
gable  land  in  his  entry  or  any  legal  subdivision  thereof, 
the  Secretary  of  the  Interior  may,  in  his  discretion,  allow 
such  entryman  or  assignee  ninety  days  from  notice  within 
which  to  pay  to  the  register  of  the  United  States  Land 
Office  50  cents  an  acre  for  the  land  embraced  in  the  entry 
and  to  file  an  election  to  perfect  title  to  the  entry  under 
the  provisions  of  this  Act,  and  therafter  within  one  year 
from  the  date  of  the  filing  of  such  election  to  pay  to  the 
register  the  additional  amount  of  $1.50  an  acre,  which       . 
shall  entitle  him  to  a  patent  for  the  land :  Provided,  That 
in  case  the  final  payment  be  not  made  within  the  time  flnaipSSSlf1  if 
prescribed  the  entry  shall  be  canceled  and  all  money not  made- 
theretofore  paid  shall  be  forfeited. 

Approved,  March  4,  1929  (45  Stat.  1548,  U.  S.  C,  3d 
supp.,  title  43,  sees.  335,  337,  338). 

MILITARY  SERVICE 

An  Act  For  the  protection  of  desert-land  entrymen  who  enter  the 
military  or  naval  service  of  the  United  States  in  time  of  war 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  no  desert-land  entry  made  or  held  under  the 
provisions  of  the  Act  of  March  third,  eighteen  hundred  SeS-iand^en- 
and  seventy-seven,  as  amended  by  the  Act  of  March  third, tries- 
eighteen  hundred  and  ninety-one,  by  an  officer  or  enlisted  v°};  II',  p!  io9e:. 
man  in  the  Armv,  Navy,  Marine  Corps,  or  Organized  Time  extended 
Militia  of  the  United  States  shall  be  subject  to  contest  or  Shi55S?iSfa 
cancellation  for  failure  to  make  or  expend  the  sum  of  $1  present  war. 
per  acre  per  year  in  improvements  upon  such  claim,  or 
to  effect  the  reclamation  thereof,  during  the  period  said 
entryman  or  his  successor  in  interest  is  engaged  in  the 
military  service  of  the  United  States  during  the  present 
war  with  Germany,  and  until  six  months  thereafter,  and 
the  time  within  which  such  entryman  or  claimant  is  re- 
quired to  make  such  expenditures  and  effect  reclamation 
of  the  land  shall  be,  exclusive  of  the  time  of  his  actual 
service  in  the  Army,  Navy,  Marine  Corps,  or  Organized 
Militia  of  the  United  States :  Provided,  That  said  desert- 
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For  prior  entries.  jan(j  entry  shall  have  been  made  by  the  said  officer  or 
Notice  of  muster  enlisted  man  prior  to  his  enlistment:  Provided  further, 
to  be  filed.  That  each  such  entryman  or  claimant  shall,  within  six 

months  after  the  passage  of  this  Act,  or  within  six 
months  after  he  is  mustered  into  the  service,  file  in  the 
local  land  office  of  the  district  wherein  his  claim  is  sit- 
uate a  notice  of  his  muster  into  the  service  of  the  United 
States,  and  of  his  desire  to  hold  said  desert  claim  under 
this  Act :  Provided  further,  That  the  term  "  enlisted 
service  specified.  man?"  as  used  in  this  section  shall  include  any  person 
selected  to  serve  in  the  military  forces  of  the  United 
States  as  provided  by  the  Act  entitled  "An  Act  author- 
Ante,  p.  76.  izing  the  President  to  increase  temporarily  the  Military 
Establishment  of  the  United  States,"  approved  May 
eighteenth,  nineteen  hundred  and  seventeen. 

Approved,  August  7,  1917  (40  Stat,  250,  U.  S.  C,  title 
43,  sec.  332). 

An  Act  To  authorize  certain  desert-land  claimants  who  entered  the 
military  or  naval  service  of  the  United  States  during  the  war 
with  Germany  to  make  final  proof  of  their  entries 


Public  lands. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  asse?n- 

hStSdnentrie8  ™ed,>  That  the  act  of  March  1'  1921  (Forty-first  Statutes, 

by  settles  serv-63  page  1202),  entitled  "An  Act  to  authorize  certain  home- 

wfr!nWorld       stead  settlers  or  entrymen  who  entered  the  military  or 

v^'nW p-  1202>  naval  service  of  the  United  States  during  the  war  with 

Germany  to  make  final  proof  of  their  entries,"  be,  and 

the  same  is  hereby,  amended  by  adding  thereto  at  the 

end  thereof  the  following  matter,  which  shall  be  known 

and  designated  as  section  2  of  said  Act : 

^rymen^erving        "Sec.  2.  That  any  entryman  under  the   desert-land 

in  world  War,     laws,  or  any  person  entitled  to  preference  right  of  entry 

DD.VSlC3.IlV    UTlHOlP  /  «/      X  J.  O  *J 

to  accomplish     under  section   1  of  the  Act  approved  March  28,  1908 

fSe!™eapa?enry  (Thirty-fifth  Statutes  at  Large,  page  52), X1  who  after  ap- 

voi  35     52      plication  or  entry  for  surveyed  lands  or  legal  initiation 

of  claim  for  unsurveyed  lands,  and  prior  to  November  11, 

1918,  enlisted  or  was  actually  engaged  in  the  United 

States  Army,  Navy,  or  Marine  Corps  during  the  war 

with  Germany,  who  has  been  honorably  discharged  and 

because  of  physical  incapacities  due  to  service  is  unable 

to  accomplish  reclamation  of  and  payment  for  the  land, 

may  make  proof  without  further  reclamation  thereof  or 

payments  thereon  under  such  rules  and  regulations  as 

may  be  prescribed  by  the  Secretary  of  the  Interior,  and 

receive  patent  for  the  land  by  him  so  entered  or  claimed, 

Proviso.  if  found  entitled  thereto :  Provided,  That  no  such  patent 

Prior  survey  re-  shall  issue  prior  to  the  survey  of  the  land."     U.  S.  C, 

quired.  title  43^  sec#  33^) 

Approved,  December  15,  1921  (42  Stat.  348). 

"For  sec.  1  of  the  act  of  Mar.  28,  1908  (35  Stat.  52),  see  p.  110. 


DRAINAGE 

Cross    references :  See    subtitle    "  Drainage,"    under    "  Indian 
Lands,"  p.  268 ;  "  Rights  of  Way,"  p.  623. 

ARKANSAS 

An  Act  Authorizing  local  drainage  districts  to  drain  certain  public 
lands  in  the  State  of  Arkansas,  counties  of  Mississippi  and  loin- 
sett,  and  subjecting  said  lands  to  taxation 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  of  those  unentered,  unreserved  public  lands,  Arkansas  drain- 
and  all  of  those  entered  lands  for  which  no  final  certifi-  ^bVe*  to.appU" 
cates  have  been  issued,  within  the  areas  hereinafter  de- 
scribed, are  hereby  made  and  declared  to  be  subject  to  the 
laws  of  the  State  of  Arkansas  relating  to  the  organiza- 
tion, government,  and  regulation  of  drainage  districts 
to  the  same  extent  and  in  the  same  manner,  except  as 
hereinafter  provided,  in  which  lands  held  under  private 
ownership  are  or  may  be  subject  to  said  laws:  Provided,  Rights, etc., in 
That  the  United  States  and  all  persons  legally  holding  poSsSoounties. 
unpatented  lands  under  entries  made  under  the  public- 
land  laws  of  the  United  States  shall  be  accorded  all  the 
rights,  privileges,  and  benefits  given  by  said  laws  to  per- 
sons holding  lands  in  private  ownership,  said  lands  being 
those  public  lands  in  Mississippi  County,  Arkansas,  in 
townships  fourteen,  fifteen,  and  sixteen  north,  range  nine 
east,  and  townships  fifteen  and  sixteen  north,  range  ten 
east,  fifth  principal  meridian,  according  to  the  official 
surveys  thereof  approved  October  12,  1915,  and  all  of 
those  unentered  public  lands,  and  all  of  those  entered 
lands  for  which  no  final  certificates  have  been  issued  in 
Poinsett  County,  Arkansas,  in  townships  eleven  and 
twelve  north,  range  six  east,  fifth  principal  meridian, 
according  to  the  official  surveys  thereof  approved  July 
30,  1913.    (U.  S.  C,  title  43,  sec.  1041.) 

Sec.   2.  That   the   construction,   and   maintenance   of  Drainage  works 
canals,  ditches,  levees,  and  other  drainage  works  upon  authorized? laws 
and  across  the  lands  subject  to  the  operation  of  this  Act 
are  hereby  authorized,  subject  to  the  same  conditions  as  $^1°™^ 
are  imposed  by  the  lawTs  of  the  State  of  Arkansas  upon 
lands  held  in  private  ownership,  and  that  the  cost  of  con- 
struction and  maintenance  of  canals,  ditches,  levees,  and 
other  drainage  works  incurred  in  connection  with  any 
drainage  project  under  said  laws  shall  be  equitably  appor- 
tioned among  all  lands  held  in  private  ownership,  all  un- 
entered public  lands,  and  all  lands  embraced  in  unpat- 
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Certificates  of 
assessments  to 
land  officers. 


Enforcement  of 
charges. 


Certificates  of  re- 
ceipts from  sales, 
etc.,  for  nonpay- 
ment. 


No  liability  of 
United  States 
therefor. 


Moneys  in  excess 
of  assessments  to 
be  covered  into 
Treasury. 


Unentered  lands. 
Patent  to  pur- 
chaser if  not 
redeemed. 


Pees,  etc.,  to  be 
paid. 


ented  entries  affected  by  such  project.  Officially  certified 
lists  showing  the  amount  of  charges  assessed  against  each 
smallest  legal  subdivision  of  such  lands  shall  be  furnished 
to  the  register  and  receiver  of  the  United  States  land 
office  of  the  district  in  which  the  lands  affected  are  situ- 
ated as  soon  as  said  charges  would  become  a  lien  if  the 
lands  were  held  in  private  ownership.  (U.  S.  C,  title  43, 
sec.  1042.) 

Sec.  3.  That  all  charges  legally  assessed  pursuant  to 
the  drainage  laws  of  the  State  of  Arkansas  by  a  drainage 
district  against  any  unentered  public  lands,  or  against 
any  lands  embraced  in  unpatented  entries,  subject  to  the 
provisions  of  this  Act,  shall  be  a  lien  upon  said  lands, 
vhich  may  be  enforced  by  sale  in  the  same  manner  and 
subject  to  the  same  conditions,  except  as  hereinafter  set 
forth,  under  which  said  charges  shall  be  enforced  against 
lands  held  in  private  ownership,  and  whenever  any  of 
said  lands  shall  be  sold  for  nonpayment  of  such  charges, 
inclusive  of  lands  bid  in  for  a  drainage  district,  a  state- 
ment showing  the  name  of  the  purchaser,  the  price  at 
which  each  legal  subdivision  was  sold,  the  amount  as- 
sessed against  it,  together  with  penalties  and  interest,  if 
any,  and  the  cost  of  the  sale,  and  the  amount  of  excess, 
if  any,  over  and  above  all  lawful  assessment  charges  and 
the  cost  of  sale,  shall  be  officially  certified  to  the  register 
and  receiver  of  the  United  States  land  office  of  the  district 
in  which  the  lands  are  situated  immediately  after  the 
completion  of  such  sale,  but  nothing  in  this  Act  shall  be 
construed  as  creating  any  obligation  on  the  United  States 
to  pay  any  of  said  charges.     (U.  S.  C,  title  43,  sec.  1043.) 

Sec.  4.  That  all  moneys  received  from  the  sale  of  en- 
tered or  unentered  lands  subject  to  the  operation  of  this 
Act  which  shall  be  in  excess  of  assessments  due  thereon, 
together  with  penalties  and  interest  and  the  costs  of  the 
sales,  shall  be  paid  by  the  proper  county  officer  to  the 
receiver  of  the  United  States  land  office  of  the  district  in 
which  the  lands  are  situated,  and  such  excess  moneys  shall 
be  covered  into  the  United  States  Treasury  as  proceeds 
from  the  sales  of  public  lands.  (U.  S.  C,  title  43,  sec. 
1044.) 

Sec.  5.  That  at  any  time  within  ninety  days  after  the 
sale  of  unentered  public  lands  and  at  any  time  within 
ninety  days  after  the  expiration  of  the  period  of  redemp- 
tion provided  for  in  the  drainage  laws  under  which  the 
lands  are  sold,  no  redemption  haVing  been  made,  after 
the  sale  of  lands  embraced  within  unpatented  entries,  the 
purchaser  at  such  sale,  a  drainage  district  being  herein 
expressly  excepted  from  the  operation  of  this  provision, 
shall,  upon  the  filing  of  an  application  therefor  and  an 
affidavit  containing  proof  of  necessary  qualifications  with 
the  register  and  receiver  of  the  United  States  land  office, 
and  upon  payment  to  the  receiver  of  the  price  of  $5  per 
acre,    together    with    the    usual    fees    and    commissions 
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charged  in  entry  of  lands  under  the  homestead  laws,  be 
entitled  to  receive  a  patent:  Provided,  That  such  pur- 
chaser shall  have  the  qualifications  required  in  making 
entry  of  lands  under  the  homestead  laws,  and  any  such 
purchase  shall  exhaust  any  further  homestead  right  of  Homestead  re- 
the  purchaser  to  the  extent  of  the  amount  of  lands  thus  quirements- 
purchased  by  him.    Not  more  than  one  hundred  and  sixty 
acres  of  such  lands  shall  be  sold  and  patented  to  any  one 
purchaser  under  the  provisions  of  this  Act.    This  limita- 
tion shall  not  apply  to  lands  subject  to  the  operation  of 
this  Act  which  may  be  bid  in  for  a  drainage  district,  but 
no  patent  shall  be  issued  to  a  drainage  district  or  to  any  Drainage  dis- 
one  bidding  in  said  lands  for  a  drainage  district.     The tricts  excepted- 
proceeds  derived  by  the  Government  shall  be  covered  into  Deposit  of  pro- 
the  United  States  Treasury  and  applied  as  provided  by  ceeds* 
law  for  the  disposal  of  the  proceeds  from  the  sale  of 
public  lands.     (U.  S.  C,  title  43,  sec.  1045.) 

Sec.  6.  That  unless  the  purchaser  shall,  within  the  subrogation  of 
time  specified  in  section  5  of  this  Act,  file  with  the  regis-  chaser  faSsVo 
ter  and  receiver  of  the  United  States  land  office  an  appli-  aPapkiiCa?Jon3tead 
cation  for  a  patent,  together  with  the  required  affidavit, 
and  make  payment  of  the  purchase  price,  fees,  and  com- 
missions as  provided  in  said  section  5,  any  person  hav- 
ing the  qualifications  of  an  entryman  under  the  home- 
stead laws  may  file  an  application  for  a  patent,  together 
with  the  required  affidavit,  and  upon  payment  to  the  Payments  re- 
receiver  of  the  purchase  price  of  $5  per  acre,  fees,  and  (*mred- 
commissions,  and  in  addition  thereto  an  amount  equal 
to   the   drainage  charges,   penalties,   interest,   and   costs 
for  which  the  lands  were  sold,  and  if  the  lands  were  bid 
in  for  the  drainage  district,  an  additional  amount  equal 
to  6  per  centum  per  annum  on  the  sum  for  which  the  lands 
were  sold  from  the  date  of  such  sale,  said  applicant  shall 
become  subrogated  to  the  rights  of  such  purchaser  and 
shall  be  entitled  to  receive  a  patent  for  not  more  than 
one  hundred  and  sixty  acres  of  said  lands.    When  pay-  rSTpurcnls^r. 
ment  is  made  to  effect  subrogation  as  herein  provided 
the    register   and   receiver   of   the    United    States    land 
office  shall  serve  notice  upon  the  purchaser  that  an  ap- 
plication for  patent  for  the  lands  purchased  by  him  has 
been  filed,  and  that  the  amount  of  the  drainage  charges, 
penalties,  interests,  and  costs  of  the  sale  will  be  paid  to 
him  upon  submission  of  proof  of  purchase  and  payment 
by   him   of   said   sums.     The   receiver   shall   make   such 
payment  as  soon  as  said  requirement  shall  have  been 
fulfilled.     If  the  lands  were  bid  in  for  a  drainage  dis-  Scdrainage  dis" 
trict,  the  receiver  will  pay  to  the  proper  county  officers 
the  amount  of  the  drainage  charges,  penalties,  and  inter- 
ests and  costs  of  sale,  together  with  the  additional  sum  of 
6  per  centum  per  annum,  to  which  said  drainage  district 
is  entitled.     All  remaining  moneys  to  which  the  United  Deposit  of  bai- 
States  may  be  entitled  shall  be  covered  into  the  United  a" 
States  Treasury  and  applied  as  provided  by  law  for  the 
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men. 


disposal  of  the  proceeds  from  the  sale  of  public  lands. 
(U.  S.  C,  title  43,  sec.  1046.) 
r^tfceKobrmed  ^ec.  ^ '  That  a  C0Py  °^  a^  notices  required  by  the 
in  district  land  drainage  laws  of  the  State  of  Arkansas  to  be  given  to 
the  owners  and  occupants  of  lands  held  in  private 
ownership  shall,  as  soon  as  such  notice  is  issued,  be  de- 
livered to  the  register  and  receiver  of  the  United  States 
land  office  of  the  district  in  which  the  lands  are  situated 
where  any  of  the  lands  subject  to  the  operation  of  this 
Act  are  affected,  and  the  United  States  and  the  entry- 
man  claiming  under  the  public  land  laws  of  the  United 
States  shall  be  accorded  the  same  rights  to  be  heard  by 
petition,  answer,  remonstrance,  appeal,  or  otherwise,  as 
are  given  to  persons  holding  lands  in  private  owner- 
ship, and  all  entrymen  shall  be  given  the  same  rights 
of  redemption  as  are  given  to  the  owners  of  land  held 
in  private  ownership.     (U.  S.  C,  title  43,  sec.  1047.) 

Sec.  8.  That  this  Act  shall  not  be  effective  as  to  any 
lands  involved  in  suits  instituted  on  behalf  of  the  United 
States  with  a  view  to  quieting  title  in  the  Government 
to  such  lands  until  and  unless  such  suits  shall  be  finally 
determined  in  favor  of  the  United  States.  (U.  S.  C, 
title  43,  sec.  1048.) 

Approved,  January  17,  1920  (41  Stat.  392). 


Effect  on  pend 
ing  suits. 


Saint  Francis 

Levee  district, 

Ark. 

Consent  given  to 

assessments  of 

benefits  to  local 

districts. 


State  laws  ap 
plicable. 


An  Act  To  authorize  the  assessment  of  levee,  road,  drainage,  and 
other  improvement-district  benefits  against  certain  lands,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  consent  of  the  Government  of  the  United 
States  to  the  levy  of  special  assessments,  based  upon 
benefits  estimated  to  be  derived  from  local  levee  and 
drainage  districts  within  the  boundaries  of  the  Saint 
Francis  Levee  district  of  Arkansas,  within  the  State  of 
Arkansas,  is  hereby  expressed  and  given.  The  laws  of 
the  State  of  Arkansas  levying  said  special  assessments 
and  providing  for  the  enforcement  of  such  levy  and  the 
establishment  of  a  lien  and  of  all  remedies  pertaining 
thereto  are  expressly  made  applicable  to  the  lands  de- 
scribed in  this  Act :  Provided,  That  no  levy,  assessment, 
Not  applicable  to  or  collection  of  any  special  assessment  shall  attach  or  be 
fa°nde™eTce.nt  applicable  to  any  lands  of  the  United  States,  nor  per- 
mit the  collection  of  any  special  assessment  for  such  tax 
from  the  United  States  Government,  nor  from  any  entry- 
man  or  person  as  to  any  such  lands  until  the  date  when 
the  entryman  or  purchaser  shall  become  entitled  to  a 
patent  from  the  United  States  for  such  land.  Such  levy, 
special  assessment,  or  tax  shall  not  operate  against  the 
Government  of  the  United  States,  and  shall  only  oper- 
ate and  take  effect  and  be  in  force  when  and  if  the  equi- 
table title  to  any  particular  tract  of  land  involved  shall 
have  passed  from  the  United  States  to  such  entryman 
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or  purchaser,  and  such  entryman  or  purchaser  shall  have 
become  entitled  to  patent  therefor. 

Sec.  2.  That  all  the  Acts,  levies,  assessments,  and  pro-  Acts,  etc.,  in  ac- 
ceedings  in  substantial  accordance  with  the  laws  of  Ar-  ArkanSsiaws, 
kansas,  and  all  levies  and  assessments  of  benefits  against  confirmed> etc- 
lands,  the  equitable  title  to  which  had  passed  as  provided 
in  section  1  of  this  Act,  are  hereby  cured  and  confirmed, 
and  the  same  shall  not  be  set  aside,  vacated,  or  annulled 
by  any  court  for  want  of  jurisdiction  or  any  irregularity 
in  the  proceedings  based  upon  the  want  of  authority  now 
conferred  by  this  Act. 

Sec.  3.  That  this  Act  shall  be  available  to  the  Saint  gJ?S^i0en?to 
Francis  Levee  district  of  Arkansas,  and  to  any  drainage  seSeSments  fixed  b 
district  within  the  boundaries  of  the  Saint  Francis  Levee  state  laws  and 
district  heretofore  or  hereafter  created,  as  expressing  the  thls  Act* 
consent  of  the  Government  to  the  special  assessments 
fixed  substantially  in  accordance  with  the  laws  of  Arkan- 
sas and  this  Act. 

Sec,  4.  That  in  all  cases  where  there  has  been  a  fore-  by^trict^undfr 
closure  of  the  liens  of  any  improvement  district  and  said  foreclosure  of 
lands  have  been  purchased  by  the  said  districts,  it  shall  ented  thereto™ 
be  the  duty  of  the  Commissioner  of  the  General  Land  Pa-vment  for>  e*c 
Office,  upon  proof  of  such  sale  and  purchase  and  upon 
the  payment  of  the  sum  of  $5  per  acre,  together  with 
the  usual  fees  and  commissions  charged  entry  of  lands 
under  the  homestead  laws,  where  such  payment  has  not 
heretofore  been  made,  to  execute  to  said  district  or  dis- 
tricts a  patent  to  said  lands;  and  in  all  cases  of  future 
foreclosures  and  purchases  by  said  districts  it  shall  be  the  ^SinMiSs*0^ 
duty  of  the  Commissioner  of  the  General  Land  Office,  siPPi  and  Poin- 
upon  the  payment  of  a  like  sum  and  proof  of  the  fore-  Sumption1!?  ?e- 
closure  and  purchase  by  the  said  districts,  to  execute  to  demption  periods, 
them  patents  for  the  lands  so  purchased  upon  the  expira- 
tion of  the  period  of  redemption  in  the  areas  in  Mis-  Vo]  41>     392 
sissippi  and  Poinsett  Counties  described  in  the  Act  of 
January  IT,  1920.1 

Sec  5.  If  any  portion  of  this  Act  be  held  unconstitu-  JSSS?£ttoS 
tional,  such  decision  shall  not  affect  the  remaining  pro-  feet  remainder  of 
visions  of  the  Act. 

Sec.  6.  This  Act  shall  repeal  all  laws  and  parts  of  laws  Effective  ^th* 
in  conflict  herewith  and  shall  take  effect  forthwith.  sicting  laws  re- 

Approved,  February  28,  1929   (45  Stat.  1410).  Dealed- 

MINNESOTA 

An  Act  To  authorize  the  drainage  of  certain  lands  in  the  State  of 

Minnesota 

Be  it  enacted  by  the  Senate  and  House  of  Representee-  Sl^sotaiubject 
tives  of  the  United  States  of  America  in  Congress  assem-  to  state  drainage.' 


bled,  That  all  lands  in  the  State  of  Minnesota,  when 
subject  to  entry,  and  all  entered  lands  for  which  no  final 
certificates  have  issued,  are  hereby  made  and  declared 


laws. 


See  p.  11' 
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United  States  not 
liable. 


Sale  for  charges. 


Certificate  of  sale 
to  land  office. 


Patents  to  pur- 
chasers of  un- 
entered lands  on 
paying-Govern- 
ment price. 


Limitations. 
Sales  to  State 
excepted. 


to  be  subject  to  all  of  the  provisions  of  the  laws  of  said 
State  relating  to  the  drainage  of  swamp  or  overflowed 
lands  for  agricultural  purposes  to  the  same  extent  and 
in  the  same  manner  in  which  lands  of  a  like  character 
held  in  private  ownership  are  or  may  be  subject  to  said 
laws:  Provided,  That  the  United  States  and  all  persons 
legally  holding  unpatented  lands  under  entries  made 
under  the  public-land  laws  of  the  United  States  are  ac- 
corded all  the  rights,  privileges,  and  benefits  given  by 
said  laws  to  persons  holding  lands  of  a  like  character  in 
private  ownership.     (U.  S.  C.,  title  43,  sec.  1021.) 

Sec.  2.  That  the  cost  of  constructing  canals,  ditches, 
and  other  drainage  works  incurred  in  connection  with 
any  drainage  project  under  said  laws  shall  be  equitably 
apportioned  among  all  lands  held  in  private  ownership, 
all  lands  covered  by  unpatented  entries,  and  all  unen- 
tered public  lands  affected  by  such  project ;  and  officially 
certified  lists  showing  the  amount  of  the  charges  assessed 
against  each  smallest  legal  subdivision  of  such  lands  shall 
be  furnished  to  the  register  and  receiver  of  the  land  dis- 
trict in  which  the  lands  affected  are  located  as  soon  as 
said  charges  are  assessed,  but  nothing  in  this  Act  shall 
be  construed  as  creating  any  obligation  on  the  United 
States  to  pay  any  of  said  charges.  (U.  S.  C,  title  43,  sec. 
1022.) 

Sec.  3.  That  all  charges  legally  assessed  may  be  en- 
forced against  any  unentered  lands,  or  against  any  lands 
covered  by  an  unpatented  entry,  by  the  sale  of  such  lands 
subject  to  the  same  manner  and  under  the  same  pro- 
ceedings under  which  such  charges  would  be  enforced 
against  lands  held  in  private  ownership.  (U.  S.  C,  title 
43,  sec.  1023.) 

Sec.  4.  That  when  any  unentered  lands,  or  any  lands 
covered  by  an  unpatented  entry,  have  been  sold  in  the 
manner  mentioned  in  this  Act,  a  statement  of  such  sale 
showing  the  price  at  which  each  legal  subdivision  was 
sold  shall  be  officially  certified  to  the  register  and  receiver 
immediately  after  the  completion  of  such  sale.  (U.  S.  C, 
title  43,  sec.  1024.) 

^  Sec.  5.  [As  amended  by  the  act  of  Sept.  5,  1916,  39 
Stat.  722.]  That  at  any  time  after  any  sale  of  unentered 
lands  has  been  made  in  the  manner  and  for  the  purposes 
mentioned  in  this  Act  patent  shall  issue  to  the  purchaser 
thereof  upon  payment  to  the  receiver  of  the  minimum 
price  of  $1.25  per  acre,  or  such  other  price  as  may  have 
been  fixed  by  law  for  such  lands,  together  with  the  usual 
fees  and  commissions  charged  in  entry  of  like  lands 
under  the  homestead  laws.  But  purchasers  at  a  sale  of 
unentered  lands  shall  have  the  qualification  of  homestead 
entrymen,  and  not  more  than  one  hundred  and  sixty 
acres  of  such  lands  shall  be  sold  to  any  one  purchaser 
under  the  provisions  of  this  Act.  This  limitation  shall 
not  apply  to  sales  to  the  State,  but  shall  apply  to  pur 
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chases  from  the  State  of  unentered  lands  bid  in  for  the 
State.    Any  part  of  the  purchase  money  arising  from  the 
sale  of  any  lands  in  the  manner  and  for  the  purposes  pro- 
vided in  this  Act  which  shall  be  in  excess  of  the  drainage  a|e^h\°ieart0n' 
charges  then  delinquent  shall  be  paid  to  and  used  by  the  be  used  for  main- 
county  in  which  such  land  is  located  for  the  purpose  of  tenance- 
maintenance,  improving,  and  extending  such  drainage 
works  within  the  area  benefited  by  the  drainage  project 
in  which  such  land  shall  have  been  assessed  for  such 
drainage  charge.     (U.  S.  C,  title  43,  sec.  1025.) 

Sec.  6.  [As  amended  by  the  act  of  Sept.  5,  1916,  39  ™*£*£p™' 
Stat.  722.]     That  any  entered  lands  sold  in  the  manner  teredTaSdlon 
and  for  the  purposes  mentioned  in  this  Act  may  be  pat-  5SS?rkZern" 
ented  to  the  purchaser  thereof  at  any  time  after  the  expi- 
ration of  the  period  of  redemption  provided  for  in  the 
drainage  laws  under  which  it  may  be  sold  (there  having 
been  no  redemption)  upon  the  payment  to  the  receiver  of 
the  fees  and  commissions  and  the  price  mentioned  in  the 
preceding  section,,  or  so  much  thereof  as  has  not  already 
been  paid  by  the  entryman;  and  if  the  sum  received  at 
any  such  sale  shall  be  in  excess  of  the  payments  herein 
required  and  of  the  drainage  assessments  and  costs  of  the 
sale,  such  excess  shall  be  paid  to  the  proper  county  officer 
for  the  benefit  of  and  payment  to  the  entryman.    That  ^Ps°ssal  of 
unless  the  purchasers  of  unentered  lands  shall,  within 
ninety  days  after  the  sale  provided  for  in  section  three, 
pay  to  the  proper  receiver  the  fees,  commissions,  and 
purchase  price  to  which  the  United  States  may  be  enti-  Forfeiture  if 
tied,  as  provided  in  section  five,  and  unless  the  purchasers  Jj"^™1  paid 
of  entered  lands  shall,  within  ninety  days  after  the  right 
of  redemption  has  expired,  make  like  payments,  as  pro- 
vided for  in  this  section,  any  person  having  the  qualifi-  5ue5t8pufrchMer8. 
cations  of  a  homestead  entryman  may  pay  to  the  proper 
receiver  for  not  more  than  one  hundred  and  sixty  acres 
of  land  for  which  such  payment  has  not  been  made : 
First,  the  unpaid  fees,  commissions,  and  purchase  price  mad™6" 
to  which  the  United  States  may  then  be  entitled;  and, 
second,  the  sum  due  at  the  sale  for  drainage  charges; 
and,  in  addition  thereto,  if  bid  in  by  the  State,  interest 
on  the  amount  bid  by  the  State  at  the  rate  of  seven  per 
centum  per  annum  from  the  date  of  such  sale,  and  there- 
upon the  person  making  such  payment  shall  become  sub- 
rogated to  the  rights  of  such  purchaser  to  receive  a  patent 
for  said  land.    When  any  payment  is  made  to  effect  such 
subrogation  the  receiver  shall  transmit  to  the  treasurer 
of  the  county  where  the  land  is  situated  the  amount  paid ^SSediarges. 
for  drainage   charges,  together   with  the  interest   paid 
thereon.     (U.  S.  C,  title  43,  sec.  1026.) 

Sec.  7.  That  a  copy  of  all  notices  required  by  the  Ri^ht  of  aPPeal- 
drainage  laws  mentioned  in  this  Act  to  be  given  to  the 
owners  or  occupants  of  lands  held  in  private  ownership 
shall,  as  soon  as  such  notices  issue,  be  delivered  to  the 
register  and  receiver  of  the  proper  district  land  office  in 
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cases  where  unentered  lands  are  affected  thereby  and 
to  the  entrymen  whose  unpatented  lands  are  included 
therein,  and  the  United  States  and  such  entrymen  shall 
be  given  the  same  rights  to  be  heard  by  petition,  answer, 
remonstrance,  appeal,  or  otherwise  as  are  given  to  per- 
sons holding  lands  in  private  ownership;  and  all  entry- 
men  shall  be  given  the  same  rights  of  redemption  as  are 
given  to  the  owners  of  lands  held  in  private  ownership. 
(U.  S.  C,  title  43,  sec.  1027.) 
Chippewa  Indian  Sec.  8.  That  hereafter  homestead  entries  and  final 
proofs  may  be  made  upon  all  ceded  Chippewa  Indian 
lands  in  Minnesota  embraced  in  the  withdrawal  under  the 
Act  of  June  twenty-first,  nineteen  hundred  and  six,  enti- 
tled "An  Act  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  Department  "  (Thirty- 
fourth  Statutes  at  Large,  page  three  hundred  and  twenty- 
five),  and  patents  may  issue  thereon  as  in  other  home- 
stead cases,  upon  the  payment  by  the  entryman  of  the 
price  prescribed  by  law  for  such  land  and  on  entries  on 
the  ceded  Red  Lake  Reservation  in  addition  thereto  the 
sum  of  three  cents  per  acre  to  repay  the  cost  of  the  drain- 
age survey  thereof,  which  addition  shall  be  disposed  of 
the  same  as  the  other  proceeds  of  said  land. 
Approved,  May  20,  1908  (35  Stat.  169). 


Homestead  en- 
tries maybe 
made  thereon. 


Patents,  etc. 


Chippewa  In- 
dians of  Minne- 
sota. 


Erroneously  al- 
lowed entries  of 
ceded  lands  of, 
validated. 


An  Act  To  validate  and  confirm  certain  erroneously  allowed  entries 
in  the  State  of  Minnesota 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  in  all  cases  where  Chippewa  Indian  lands  in 
Minnesota,  ceded  under  the  Act  of  Congress  approved 
January  fourteenth,  eighteen  hundred  and  eighty-nine 
(Twenty-fifth  Statutes  at  Large,  page  six  hundred  and 
forty-two),  were  assessed  under  the  State  drainage  laws 
prior  to  the  opening  of  the  lands  to  entry,  where  the 
lands  were  subsequently  opened  to  entry  and  were  there- 
after sold  under  the  said  drainage  laws,  and  where  cash 
entries  for  the  lands  were  subsequently  made  as  though 
authorized  by  the  Act  of  Congress  approved  May  twen- 
tieth, nineteen  hundred  and  eight  (Thirty-fifth  Statutes 
at  Large,  page  one  hundred  and  sixty-nine),  such  erro- 
neously allowed  entries,  if  otherwise  regular,  be,  and  the 
same  are  hereby,  validated  and  confirmed. 

Approved,  March  3, 1919  (40  Stat.  1321,  U.  S.  C,  title 
43,  sec.  1028). 
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Cross  references :  See  subtitle  "  Surveys  Under  Act  of  June  4, 
1897,"  under  "  Geological  Survey,"  p.  151 ;  subtitles  "  Homestead 
Entries  within  Forest  Reserves  "  and  "Stock-Raising  Homesteads," 
under  "  Homesteads,"  pp.  178,  179 ;  subtitles  "  Grants  to  Oregon 
and  California  Raliroad  "  and  "  Railroad  Rights  of  Way,"  under 
"  Railroad  Grants,"  pp.  447,  481 ;  "  Rights  of  Way,"  pp.  626,  628 ; 
"  School  Land  Grants,"  under  "State  Grants,"  pp.  644,  662,  667 ; 
"  Timber  Lands,"  p.  723 ;  "  Withdrawals,"  p.  774. 

Note. — Jurisdiction  over  the  national  forests  was  originally 
vested  in  the  Department  of  the  Interior,  where  it  remained  until 
transferred  to  the  Department  of  Agriculture  by  the  act  of  Feb- 
ruary 1,  1905  (33  Stat.  628).  The  Department  of  the  Interior 
still  has  to  do  with  the  laws  respecting  the  surveying,  prospect- 
ing, locating,  appropriating,  entering,  relinquishing,  reconveying, 
certifying,  and  patenting  of  lands  within  forest  reservations. — 
Editor. 

CREATION  OF  FOREST  RESERVES 

An  Act  To  repeal  timber-culture  laws,  and  for  other  purposes 


Sec.  24.  That  the  President  of  the  United  States  may,  Forest  reserva- 
f rom  time  to  time,  set  apart  and  reserve,  in  any  State  or  tl0ns* 
Territory  having  public  land  bearing  forests,  in  any  part 
of  the  public  lands  wholly  or  in  part  covered  with  timber 
or  undergrowth,  whether  of  commercial  value  or  not,  as 
public  reservations;  and  the  President  shall,  by  public 
proclamation,  declare  the  establishment  of  such  reserva- 
tion and  the  limits  thereof.1     (U.  S.  C,  title  16,  sec.  471.) 

Approved,  March  3,  1891  (26  Stat.  1095,  1103). 

Extracts  from  the  sundry  civil  appropriation  Act,  approved  June  4, 
1897   (30  Stat.   11,  34,  36) 


All  public  lands  heretofore  designated  and  reserved  by  Forest  lands. 
the  President  of  the  United  States  under  the  provisions  vol.  26,  p.  i< 
of  the  Act  approved  March  third,  eighteen  hundred  and 
ninety-one,  the  orders  for  which  shall  be  and  remain  in 
full  force  and  effect,  unsuspended  and  unrevoked,  and  all 
public  lands  that  may  hereafter  be  set  aside  and  reserved 
as  public  forest  reserves  under  said  Act,  shall  be  as  far  as 
practicable  controlled  and  administered  in  accordance 
with  the  following  provisions: 

1  Subsequently  restrictions  were  placed  on  the  creation  of  or  additions  to 
forest  reserves  by  the  following  acts  of  Congress  : 

Within  Oregon.  Washington,  Idaho,  Montana,  Colorado,  or  Wyoming,  see 
act  of  Mar.  4,  1907   (34  Stat.  1256,  1271),  p.  127. 

California,  see  sec.  2  of  the  act  of  June  25,  1910  (36  Stat.  847).  as 
amended  by  the  aot  cf  Aug.  21,  1912  (37  Stat.  497),  under  "  With- 
drawals," p.   773. 

New  Mexico  and  Arizona,  see  act  of  June  15,  1926  (44  Stat.  745), 
p.  127. — Editor. 
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Forest  reserva- 
tions, when  to 
be  established. 


No  public  forest  reservation  shall  be  established,  ex- 
cept to  improve  and  protect  the  forests  within  the  reser- 
vation, or  for  the  purpose  of  securing  favorable  condi- 
tions of  water  flows,  and  to  furnish  a  continuous  supply 
of  timber  for  the  use  and  necessities  of  citizens  of  the 
United  States;  but  it  is  not  the  purpose  or  intent  of 
these  provisions,  or  of  the  act  providing  for  such  reserva- 
tions, to  authorize  the  inclusion  therein  of  lands  more 
valuable  for  the  mineral  therein,  or  for  agricultural 
purposes,  than  for  forest  purposes.  (U.  S.  C,  title  16, 
sec.  475.) 


Use  of  timber, 
etc.,  by  settlers^ 
etc. 


Egress  and  in- 
gress of  settlers 
witihn  reserva- 
tions, etc 


The  Secretary  of  the  Interior  may  permit,  under  regu- 
lations to  be  prescribed  by  him,  the  use  of  timber  and 
stone  found  upon  such  reservations,  free  of  charge,  by 
bona  fide  settlers,  miners,  residents,  and  prospectors  for 
minerals,  for  firewood,  fencing,  buildings,  mining,  pros- 
pecting, and  other  domestic  purposes,  as  may  be  needed 
by  such  persons  for  such  purposes ;  such  timber  to  be  used 
within  the  State  or  Territory,  respectively,  where  such 
reservations  may  be  located.    (U.  S.  C,  title  16,  sec.  477.) 

Nothing  herein  shall  be  construed  as  prohibiting  the 
egress  or  ingress  of  actual  settlers  residing  within  the 
boundaries  of  such  reservations,  or  from  crossing  the 
same  to  and  from  their  property  or  homes;  and  such 
wagon  roads  and  other  improvements  may  be  constructed 
thereon  as  may  be  necessary  to  reach  their  homes  and  to 
utilize  their  property  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Secretary  of  the  Interior.  Nor 
shall  anything  herein  prohibit  any  person  from  entering 
upon  such  forest  reservations  for  all  proper  and  lawful 
purposes,  including  that  of  prospecting,  locating,  and  de- 
veloping the  mineral  resources  thereof:  Provided,  That 
such  persons  comply  with  the  rules  and  regulations  cover 


ing  such  forest  reservations. 

478.) 


(U.  S.  C,  title  16,  sec. 


Restoration  of  Upon  the  recommendation  of  the  Secretary  of  the  In- 

"lturai^andTto  terior,  with  the  approval  of  the  President,  after  sixty 
SlinUblicd°*  days'  notice  thereof,  published  in  two  papers  of  general 
circulation  in  the  State  or  Territory  wherein  any  forest 
reservation  is  situated,  and  near  the  said  reservation,  any 
public  lands  embraced  within  the  limits  of  any  forest 
reservation  which,  after  due  examination  by  personal  in- 
spection of  a  competent  person  appointed  for  that  pur- 
pose by  the  Secretary  of  the  Interior,  shall  be  found 
better  adapted  for  mining  or  for  agricultural  purposes 
than  for  forest  usage,  may  be  restored  to  the  public  do- 
main. And  any  mineral  lands  in  any  forest  reservation 
which  have  been  or  which  may  be  shown  to  be  such,  and 
subject  to  entry  under  the  existing  mining  laws  of  the 
United  States  and  the  rules  and  regulations  applying 
thereto,  shall  continue  to  be  subject  to  such  location  and 
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.entry,  notwithstanding  any  provisions  herein  contained.  SiSif  eanmEx- 

(U.   S.   C,  title   16,  SeC.  482.)  ecutive  o^der,*" 

The  President  is  hereby  authorized  at  any  time  to etc' 
modify  any  Executive  order  that  has  been  or  may  here- 
after be  made  establishing  any  forest  reserve,  and  by  such 
modification  may  reduce  the  area  or  change  the  boundary 
lines  of  such  reserve,  or  may  vacate  altogether  any  order 
creating  such  reserve.     (U.  S.  C,  title  16,  sec.  473.) 

TRANSFER  OF  JURISDICTION  TO  DEPARTMENT  OF 
AGRICULTURE 

An  Act  Providing  for  the  transfer  of  forest  reserves  from  the  De- 
partment of  the  Interior  to  the  Department  of  Agriculture 

Be  it  enacted  by  the  Senate  and  House  of  Represent  a-  Sefvel  trim-68* 
lives   of   the    United   States    of   America   in    Congress  iel{^r^vF art- 
assembled,  That   the    Secretary   of   the   Department   ofment. 
Agriculture  shall,  from  and  after  the  passage  of  this  Act,  vol.  26,  p.  nos. 
execute  or  cause  to  be  executed  all  laws  affecting  public 
lands  heretofore  or  hereafter  reserved  under  the  provi- 
sions of  section  twenty-four  of  the  Act  entitled  "An  Act  Scepticms. 36' 
to  repeal  the  timber-culture  laws,  and  for  other  purposes," 
approved  March  third,  eighteen  hundred  and  ninety-one, 
and  Acts  supplemental  to  and  amendatory  thereof,  after 
such  lands  have  been  so  reserved,  excepting  such  laws  as 
affect  the  surveying,  prospecting,  locating,  appropriating, 
entering,  relinquishing,  reconveying,  certifying,  or  pat- 
enting of  any  such  lands.2     (U.  S.  C.,  title  16,  sec.  472.) 
***** 

Approved  February  1,  1905  (33  Stat.  628). 

LIMITATIONS  AS  TO  FUTURE  RESERVES 

Extract  from  the  appropriation  Act  for  the  Department  of  Agricul- 
ture, approved  March  4,  1907   (34  Stat.  1256,  1271) 

Provided  further,  That  hereafter  no  forest  reserve  shall  aSnTic^iry 
be  created,  nor  shall  any  additions  be  made  to  one  here-  for  new  reserves 
tofore  created  within  the  limits  of  the  States  of  Oregon, in  certain  states* 
Washington,   Idaho,  Montana,   Colorado,   or  Wyoming, 
except  by  Act  of  Congress.3     (U.  S.  C,  title  16,  sec.  471.) 

An  Act  Limiting  the   creation   or  extension   of  forest  reserves   in 
New  Mexico  and  Arizona 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of   the    United   States    of   America    in    Congress 
assembled,  That  hereafter  no  forest  reservation  shall  be  coition  o^Iddi- 
created,  nor  shall  any  additions  be  made  to  one  hereto- tions  in  New 
fore  created,  within  the   limits   of  the   States   of   New  ZOna  of,  forbidden 
Mexico  and  Arizona  except  by  Act  of  Congress.  0fCon^esict 

Approved,  June  15,  1926  (44  Stat.  745,  U.  S.  C,  3d 
supp.,  title  16,  sec.  471a). 

2  For  homesteads  within  forest  reserves  see  the  act  of  June  11,  1906  (34 
Stat.  233),  under  "Homesteads,"  p.  179. 

3  California  was  added  bv  the  act  of  June  25,  1910  (36  Stat.  847).  as 
amended  by  the  act  of  Aus.  24.  1912  (37  Stat.  497),  which  see  under 
H  Withdrawals,"  p.  773.  New  Mexico  and  Arizona  were  added  by  the 
act  of  June  15,  1926   (44  Stat.  745),  infra. 
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Forest  reserves 
and  national 


Arrests  for 
violating  laws. 


Process. 


Arrest  without 
process. 


PROTECTION  OF  FOREST  RESERVES 

An  Act  For  the  protection  of  the  public  forest  reserves  and  national 
parks  of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  all  persons  employed  in  the  forest  re- 
serve and  national  park  service  of  the  United  States 
shall  have  authority  to  make  arrests  for  the  violation 
of  the  laws  and  regulations  relating  to  the  forest  re- 
serves and  national  parks,  and  any  person  so  arrested 
shall  be  taken  before  the  nearest  United  States  com- 
missioner, within  whose  jurisdiction  the  reservation  or 
national  park  is  located,  for  trial;  and  upon  sworn  in- 
formation by  any  competent  person  any  United  States 
commissioner  in  the  proper  jurisdiction  shall  issue  pro- 
cess for  arrest  of  any  person  charged  with  the  violation 
of  said  laws  and  regulations;  but  nothing  herein  con- 
tained shall  be  construed  as  preventing  the  arrest  by 
any  officer  of  the  United  States,  without  process,  of  any 
person  taken  in  the  act  of  violating  said  laws  and  regu- 
lations. 

Approved,  February  6,  1905  (33  Stat.  700,  U.  S.  C, 
title  16,  sec.  559.) 

CONSOLIDATION  OF  NATIONAL  FORESTS  BY 
EXCHANGE  OF  LANDS 

An  Act  To  consolidate  national  forest  lands  4 


National  forests. 
Exchange  of 
lands  within, 
authorized. 


Land  or  timber 
in  exchange. 


Proviso. 
Publication  of 
proposed  ex- 
change. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That,  when  the  public  interests  will  be  benefited 
thereby,  the  Secretary  of  the  Interior  be,  and  hereby  is, 
authorized  in  his  discretion  to  accept  on  behalf  of  the 
United  States  title  to  any  lands  within  the  exterior 
boundaries  of  the  national  forests  which,  in  the  opinion 
of  the  Secretary  of  Agriculture,  are  chiefly  valuable  for 
national  forest  purposes,  and  in  exchange  therefor  may 
patent  not  to  exceed  an  equal  value  of  such  national  for- 
est land,  in  the  same  State,  surveyed  and  nonmineral  in 
character,  or  the  Secretary  of  Agriculture  may  authorize 
the  grantor  to  cut  and  remove  an  equal  value  of  timber 
within  the  national  forests  of  the  same  State ;  the  values 
in  each  case  to  be  determined  by  the  Secretary  of  Agri- 
culture: Provided,  That  before  any  such  exchange  is 
effected  notice  of  the  contemplated  exchange  reciting  the 
lands  involved  shall  be  published  once  each  week  for  four 
successive  weeks  in  some  newspaper  of  general  circula- 
tion in  the  county  or  counties  in  which  may  be  situated 


4  Amended  bv  the  act  of  Fob.  28,  1925  (43  Stat.  1090),  p.  129.  Extended 
by  the  acts  of 'Apr.  16,  1928  (45  Stat.  431),  Apr.  23,  1928  (45  Stat.  450), 
and  Jan.  30,  1929   (45  Stat.  1145),  pp.  129,  130. 
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the  lands  to  be  accepted,  and  in  some  like  newspaper  pub- 
lished in  any  county  in  which  may  be  situated  any  lands 
or  timber  to  be  given  in  such  exchange.  Timber  given  in  J^er*1  °f 
such  exchanges  shall  be  cut  and  removed  under  the  laws 
and  regulations  relating  to  the  national  forests,  and  under 
the  direction  and  supervision  and  in  accordance  with  the 
requirements  of  the  Secretary  of  Agriculture.  Lands 
conveyed  to  the  United  States  under  this  Act  shall,  upon 
acceptance  of  title,  become  parts  of  the  national  forest  Accepted  lands 
within  whose  exterior  boundaries  they  are  located.  * dded  t0  national 

•*  forest. 

Approved,  March  20,  1922  (42  Stat.  465,  U.  S.  C,  title 
16,  sec.  485). 

An  Act  To  amend  an  Act  entitled  "An  Act  to  consolidate  national 
forest  lands  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  Act  of  March  20,  1922  (Forty -second  National  forests. 

7  7  \  j  Acc6ptcinc6  of 

Statutes  at  Large,  page  465),  entitled  "An  Act  to  con- lands  for  use  of. 
solidate    national    forest    lands,"   be,    and  the   same   is  j£en4d2e'dp#  466, 
hereby,    amended    by    adding    the    following    section 
thereto : 

Sec.  2.  Either  party  to  an  exchange  may  make  reser-  §SSratminerais 
vations  of  timber,  minerals,  or  easements,  the  values  of  etc.,  allowed. 
which  shall  be  duty  considered  in  determining  the  values 
of  the  exchanged  lands.     Where  reservations  are  made  in  lands  conveyed 
in  lands  conveyed  to  the  United  States  the  right  to  enjoy  toUmted 
them  shall  be  subject  to  such  reasonable  conditions  re- 
specting ingress  and  egress  and  the  use  of  the  surface 
of  the  land  as  may  be  deemed  necessary  by  the  Secretary 
of  Agriculture ;  where  mineral  reservations  are  made  in  J/iSnerai  d!?le3' 
lands  conveyed  by  the  United  States  it  shall  be  so  stipu-  posits, 
lated  in  the  patents,  and  that  any  person  who  acquires 
the  ri#ht  to  mine  and  remove  the  reserved  deposits  may 
enter   and  occupy  so   much   of   the   surface   as  may   be 
required  for  all  purposes  incident  to  the  mining  and 
removal  of  the  minerals  therefrom,  and  may  mine  and 
remove  such  minerals  upon  payment  to  the  owner  of  the 
surface  for  damages  caused  to  the  land  and  improve- 
ments thereon :  Provided,  That  all  property,  rights,  ease-  s[atre*axation 
ments,  and  benefits  authorized  by  this  section  to  be  re-  on  property, 
tained  by  or  reserved  to  owners  of  lands  conveyed  to  the  owners. ame    7 
United  States  shall  be  subject  to  the  tax  laws  of  the 
States  where  such  lands  are  located.     (U.  S.  C,  title  16, 
sec.  486.) 

Approved,  February  28,  1925   (43  Stat.  1090). 

An  Act  To  extend  the  provisions  of  the  Act  of  Congress  approved 
March  20,  1922,  entitled  "An  Act  to  consolidate  national  forest 
lands  " 

Be  it  enacted  by  the  Senate  and  House  of  Represents  NatIonal  forests* 
fives  of  the  United  States  of  America  in  Congress  as- 
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Exchange  of 
lands  authorized 
within  Spanish 
or  Mexican 
grants,  for  addi- 
tions to  Carson, 
Manzano,  or 
Santa  Fe,  forests, 
N.  Mex. 

Vol.  42,  p.  465. 

U.  S.  Code,  p. 
420. 


Crater  National 
Forest,  Oreg. 
Exchange  of 
lands  authorized 
for. 

Vol.  42,  p.  465. 
U.  S.  Code,  p. 
420. 

Accepted  lands 
added  Crater 
National  Forest. 


<sembled,  That  the  provisions  of  the  Act  of  Congress 
approved  March  20,  1922  (Forty-second  Statutes,  page 
465),  Section  485,  Title  16,  Code  of  Laws  of  the  United 
States,  an  Act  entitled  "An  Act  to  consolidate  national 
forest  lands,"  be,  and  the  same  are  hereby,  extended  and 
made  applicable  to  any  lands  within  former  Spanish  or 
Mexican  land  grants  which  lie  partly  within  or  contigu- 
ous to  the  boundaries  of  the  Carson,  Manzano,  or  Sante 
Fe  National  Forests  in  the  State  of  New  Mexico.  The 
lands  conveyed  to  the  United  States  under  this  Act  shall, 
upon  acceptance  of  title,  become  parts  of  the  national 
forests  within  or  near  whose  exterior  boundaries  they  are 
located. 

Approved,  April  16,  1928  (45  Stat.  431,  U.  S.  C,  3d 
supp.j  title  16,  sec.  485a). 

An  Act  To  extend  the  provisions  of  the  Forest  Exchange  Act, 
approved  March  20,  1922  (Forty-second  Statutes,  page  465),  to 
the  Crater  National  Forest,  in  the  State  of  Oregon 

Be  it  enacted  by  the  /Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  provisions  of  the  Act  of  Congress 
approved  March  20,  1922  (Forty-second  Statutes,  page 
465),  section  485,  title  16,  Code  of  Laws  of  the  United 
States,  be,  and  the  same  are  hereby,  extended,  and  made 
applicable,  to  any  lands  within  six  miles  of  the  boundaries 
of  the  Crater  National  Forest  within  the  State  of  Oregon. 
Lands  conveyed  to  the  United  States  under  this  Act  shall, 
upon  acceptance  of  title,  become  parts  of  the  Crater 
National  Forest  and  subject  to  all  laws  relating  thereto. 

Approved,  April  23,  1928  (45  Stat.  450,  U.  S.  C,  3d 
supp.,  title  16,  sec.  485b) . 


National  forests. 

Lands  in  Mon- 
tana within  6 
miles  thereof 
may  be  acquired 
for. 

Vol.  42,  p.  465. 


An  Act  For  the  exchange  of  lands  adjacent  to  national  forests  in 

Montana 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  provisions  of  the  Act  of  March  20, 
1922  (Forty-second  Statutes  at  Large,  page  465),  entitled 
"An  Act  to  consolidate  national  forest  lands,"  are  hereby 
extended  to  include  any  suitable  lands  in  the  State  of 
Montana  situated  within  six  miles  of  a  national  forest 
boundary.  Lands  conveyed  to  the  United  States  under 
this  Act  shall,  upon  acceptance  of  title,  become  parts  of 
the  national  forest  nearest  to  which  they  are  situated. 

Approved,  January  30,  1929  (45  Stat.  1145,  U.  S.  C, 
3d  supp.,  title  16,  sec.  485c). 


SEGREGATION  OF  LANDS  FOR  HOMESTEAD  ENTRY 


Extract  from  the  appropriation  Act  for  the  Department  of  Agricul- 
ture, approved  August  10,  1912   (37  Stat.  269,  287) 

Segregation  of         That  the  Secretary  of  Agriculture  is  hereby  directed 
stead  entry?me     and  required  to  select,  classify,  and  segregate,  as  soon  as 


FOREST   RESERVES  131 

practicable,  all  lands  within  the  boundaries  of  national 
forests  that  may  be  open  to  settlement  and  entry  under 
the  homestead  laws  applicable  to  the  national  forests,5 
and  the  sum  of  twenty-five  thousand  dollars  is  hereby 
appropriated  for  the  purposes  aforesaid. 

For  the  expenditure  under  the  direction  of  the  Secre- ^?^S|  agri- 
tary  of  Agriculture  for  survey  and  listing  of  lands  within  cultural  lands, 
forest  reserves  chiefly  valuable  for  agriculture,  and  de- 
scribing the  same  by  metes  and  bounds,  or  otherwise,  as 
required  by  the  Act  of  June  eleventh,  nineteen  hundred  V( 
and  six,  and  the  Act  of  March  third,  eighteen  hundred  VoL  30,  p>  1095- 
and  ninety-nine,  thirty-five  thousand  dollars:  Provided, 
however,  That  any  such  survey  and  the  plat  and  field  se?v^eem-°rest 
notes  thereof  paid  for  out  of  this  appropriation  shall  be  payees. 
made  by  an  employee  of  the  Forest  Service  under  the 
direction  of  the  United  States  surveyor-general,  but  no 
land  listed  under  the  Act  of  June  eleventh,  nineteen  hun- 
dred and  six,  shall  pass  from  the  forest  until  patent 
issues.     (U.  S.  C,  title  16,  sec.  506.) 

Extract  from  the  agricultural  appropriation  Act,  approved  March 
1897   (30  Stat.  11,  36) 

That  the  Secretary  of  Agriculture  is  hereby  directed faSfothome- 
and  required  to  select,  classify,  and  segregate,  as  soon  as stead  entr^- 
practicable,  all  lands  within  the  boundaries  of  national 
forests  that  may  be  opened  to  settlement  and  entry  under 
the    homestead    laws    applicable    to    the    national    for- 
ests,    *     *     *     and  hereafter  such  surveys,  and  the  plats  work  by  Forest 
and  field  notes  thereof,  shall  be  made  by  employees  of  the  payees.6"1' 
Forest  Service,  to  be  designated  by  the  United  States  sur- 
veyor general,  and  such  surveys  and  the  plats  and  field 
notes  thereof  shall  be  approved  by  the  United  States  sur- 
veyor general.     (U.  S.  C,  title  16,  sec.  512.) 

Note.— The  act  of  March  15,  1906  (34  Stat.  62),  which  ex- 
tended the  homestead  laws  to  certain  lands  within  the  Yellowstone 
National  Forest,  was  repealed  by  the  act  of  May  21,  1928  (45 
Stat.  622).— Editor, 

FOREST  LIEU  SELECTIONS 

Extract  from  the  sundry  civil  appropriation  Act,  approved  June  4, 
1897  (30  Stat.  11,  36) 

That  in  cases  in  which  a  tract  covered  by  an  unper-  f^ijfiku  of 
f  ected  bona  fide  claim  or  by  a  patent  is  included  within  relinquished 
the  limits  of  a  public  forest  reservation,  the  settler  or  feg™  e"  ° 
owner  thereof  may,  if  he  desires  to  do  so,  relinquish  the 
tract  to  the  Government,  and  may  select  in  lieu  thereof  a 
tract  of  vacant  land  open  to  settlement  not  exceeding  in 
area  the  tract  covered  by  his  claim  or  patent ;  and  no 
charge  shall  be  made  in  such  cases  for  making  the  entry   of 

5  See  act  of  June  11,  1906   (34  Stat.  233),  under  "Homesteads,"  p.  179. 
Limited  to  surveyed  land  by  the  act  of  June  6,  1900  (31  Stat.  614). 
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record  or  issuing  the  patent  to  cover  the  tract  selected: 
Provided  further,  That  in  cases  of  unperfected  claims  the 
requirements  of  the  law  respecting  settlement,  residence, 
improvements,  and  so  forth,  are  complied  with  on  the  new 
claims,  credit  being  allowed  for  the  time  spent  on  the 
relinquished  claims.6 

Extract  from  the  sundry  civil  appropriation  Act,  approved  June  6, 
1900  (31  Stat.  588,  614) 

selections  in  That  all  selections  of  land  made  in  lieu  of  a  tract  cov- 

covered  by  un-  ered  by  an  unperfected  bona  fide  claim,  or  by  a  patent, 
perfected  claim,  included,  within  a  public  forest  reservation,  as  provided  in 
the  Act  of  June  fourth,  eighteen  hundred  and  ninety- 
seven  *  *  *  shall  be  confined  to  vacant  surveyed  and 
nonmineral  public  lands  which  are  subject  to  homestead 
entry  not  exceeding  in  area  the  tract  covered  by  such 
claim  or  patent:  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  affect  the  rights  of  those  who, 
previous  to  October  first,  nineteen  hundred,  shall  have 
delivered  to  the  United  States  deeds  for  lands  within 
forest  reservations  and  make  application  for  specific 
tracts  of  lands  in  lieu  thereof.7 


Confined  to 
vacant  surveyed 
nonmineral 
lands. 


An  Act  To  exclude  from  the  Yosemite  National  Park,  California, 
certain  lands  therein  described,  and  to  attach  and  include  the 
said  lands  in  the  Sierra  Forest  Reserve 

$  *  *  *  * 


Private  lands  in, 
subject  to  forest 
laws. 


Sec.  2.  That  none  of  the  lands  patented  and  in  private 
ownership  in  the  area  hereby  included  in  the  Sierra  For- 
est Reserve  shall  have  the  privileges  of  the  lieu-land 
scrip  provisions  of  the  land  laws,  but  otherwise  to  be  in 
all  respects  under  the  laws  and  regulations  affecting  the 
forest  reserves,  and  immediately  upon  the  pasasge  of 
this  Act  all  laws,  rules,  and  regulations  affecting  forest 
reservations,  including  the  right  to  change  the  boundaries 
thereof  by  executive  proclamation,  shall  take  effect  and 
be  in  force  within  the  limits  of  the  territory  excluded  by 
this  Act  from  the  Yosemite  National  Park,  except  as 
herein  otherwise  provided. 


Approved,  February  7,  1005  (33  Stat.  702). 

An  Act  Prohibiting  the  selection  of  timber  lands  in  lieu  of  lands  in 
forest  reserves 


Permission  to 
select  lands  in 
lieu  of  unper- 
fected claims  re- 
pealed. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United'  States  of  America  in  Congress 
assembled,  That  the  Acts  of  June  fourth,  eighteen  hun- 
dred and  ninety-seven,  June  sixth,  nineteen  hundred,  and 
March  third,  nineteen  hundred  and  one,  are  hereby  re- 

6  Limited  to  surveyed  land  by  the  act  of  June  6,  1900  (31  Stat.  614), 
infra;  repealed  by  the  act  of  Mar.  3,  1905  (33  Stat.  1264),  infra,  as  to 
national  forest  lands  included  within  unperfected  claims  or  patents. 

7  Also  carried  verbatim  in  the  deficiency  appropriation  act  of  Mar.  3, 
1901  (31  Stat.  1010,  1037).  Repealed  by  the  act  of  Mar.  3,  1905  (33 
Stat.  1264),  infra,  as  to  national  forest  lands  included  within  unperfected 
bona  fide  claims  and  patents. 
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pealed  so  far  as  they  provide  for  the  relinquishment,  se- Vo1-  30>  p-  36- 
lection,  and  patenting  of  lands  in  lieu  of  tracts  covered  VoL  81» p-  614- 
by  an  unperfected  bona  fide  claim  or  patent  within  a  for- 
est reserve,  but  the  validity  of  contracts  entered  into  by 
the  Secretary  of  the  Interior  prior  to  the  passage  of  this 
Act  shall  not  be  impaired :  Provided,  That  selections  present  seiec- 
heretof ore   made   in   lieu   of   lands   relinquished   to   the  £fc™d.t0  be  com" 
United  States  may  be  perfected  and  patents  issue  there- 
for the  same  as  though  this  Act  had  not  been  passed,  and 
if  for  any  reason  not  the  fault  of  the  party  making  the 
same  any  pending  selection  is  held  invalid  another  selec- 
tion for  a  like  quantity  of  land  may  be  made  in  lieu 
thereof. 
Approved,  March  3,  1905  (33  Stat.  1264). 

An  Act  For  the  relief  of  certain  persons,  their  heirs  or  assigns, 
who  heretofore  relinquished  lands  inside  national  forests  to  the 
United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as-  Public  lands 
senihled,  That  where  any  person  or  persons  in  good  faith  Persons  reiin- 
relinquished  to  the  United  States  lands  in  a  national  for-  for1Snatfinafd 
est  as  a  basis  for  a  lieu  selection  under  the  Act  of  June  4,  J°jj5*  **  "J™* 
1897   (Thirtieth  Statutes  at  Large,  pages  11,  3G),  and  selections. 
failed  to  get  their  lieu  selections  of  record  prior  to  the  voi'ii.'p'iie'i. 
passage  of  the  Act  of  March  3,  1905  (Thirty-third  Stat-  tSX?£3T 
utes  at  Large,  page  1264) ,  or  whose  lieu  selections,  though  for  other  forest' 
duly  filed,  are  finally  rejected,  the  Secretary  of  the  In- {fmber.r  v< 
terior,  with  the  approval  of  the  Secretary  of  Agriculture, 
upon  application  of  such  person  or  persons,  their  heirs 
or  assigns,  is  authorized  to  accept  title  to  such  of  the  base 
lands  as  are  desirable  for  national-forest  purposes,  which 
lands  shall  thereupon  become  parts  of  the  nearest  na- 
tional forest,  and,  in  exchange  therefor,  may  issue  patent 
for  not  to  exceed  an  equal  value  of  national-forest  land, 
unoccupied,  surveyed,  and  nonmineral  in  character,  or 
the  Secretary  of  Agriculture  may  authorize  the  grantor 
to  cut  and  remove  an  equal  value  of  timber  within  the 
national  forests  of  the  same  State.    Where  an  exchange  if  J^J*"^,1"* 
can  not  be  agreed  upon  the  Commissioner  of  the  General  title  to  revert  to 
Land  Office  is  hereby  authorized  to  relinquish  and  quit-  JS*^?1"1" 
claim  to  such  person  or  persons,  their  heirs  or  assigns, 
all  title  to  such  lands  which  the  respective  relinquish- 
ments of  such  person  or  persons  may  have  vested  in  the 
United  States:  Provided,  That  such  person  or  persons, Proviso. 
their  heirs  or  assigns,  shall,  within  five  years  after  the  Proof  of  reiin- 
date  of  this  Act,  make  satisfactory  proof  of  the  relin-  SSSK fiv? b 
quishment  of  such  lands  to  the  LTnited  States  by  submit-  years- 
ting  to  the  Commissioner  of  the  General  Land  Office  an 
abstract  of  title  to  such  lands  showing  relinquishment  of 
the  same  to  the  United  States,  which  abstract  or  abstracts 
shall  be  retained  in  the  files  of  the  General  Land  Office. 
(U.S.  C.,  title  16,  sec.  483.) 
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If  relinquished 
lands  appropri- 
ated to  other 
public  use,  title 
not  to  revert, 
without  consent 
from  officer  hav- 
ing1 jurisdiction. 


Other  public 
lands  in  lieu 
may  be  selected 
if  consent  not 
given. 


Proviso. 

Applications  to 
be  made  in  three 
years. 


Sec.  2.  That  if  it  shall  appear  that  any  of  the  lands  re- 
linquished to  the  United  States  for  the  purpose  stated  in 
the  preceding  section  have  been  disposed  of  or  appropri- 
ated to  a  public  use,  other  than  the  general  purposes  for 
which  the  forest  reserve  within  the  bounds  of  which  they 
are  situate  was  created,  such  lands  shall  not  be  relin- 
quished and  quitclaimed  as  provided  therein,  unless  the 
head  of  the  department  having  jurisdiction  over  the 
lands  shall  consent  to  such  relinquishment;  and  if  he 
shall  fail  to  so  consent,  or  if  any  of  the  lands  so  relin- 
quished have  been  otherwise  disposed  of  by  the  United 
States,  other  surveyed,  nonmineral,  unoccupied,  unre- 
served public  lands  of  approximately  equal  area  and 
value  may  be  selected  and  patented  in  lieu  of  the  lands 
so  appropriated  or  disposed  of  in  the  manner  and  sub- 
ject to  the  terms  and  conditions  prescribed  by  said  Act 
of  June  4,  1897,  and  the  regulations  issued  thereunder : 
Provided,  That  applications  to  make  such  lieu  selections 
must  be  filed  in  the  General  Land  Office  within  three 
vears  after  the  date  of  this  Act.  U.  S.  C,  title  16,  sec. 
484.) 

Approved,  September  22,  1922  (42  Stat.  1017). 


PERMITS  FOR  HOTELS 

Extract  from  the  agricultural  appropriation  Act,  approved  March  4, 
1915  (38  Stat.  1086,  1101) 

hoTeTs^etc01^  in  That  hereafter  the  Secretary  of  Agriculture  may,  upon 

national  forests,  such  terms  as  he  may  deem  proper,  for  periods  not  exceed- 
ing thirty  years,  permit  responsible  persons  or  associa- 
tions to  use  and  occupy  suitable  spaces  or  portions  of 
ground  in  the  national  forests  for  the  construction  of 
summer  homes,  hotels,  stores,  or  other  structures  needed 
for  recreation  or  public  convenience,  not  exceeding  five- 
acres  to  any  one  person  or  association,  but  this  shall  not 
be  construed  to  interfere  with  the  right  to  enter  home- 
steads upon  agricultural  lands  in  national  forests  as  now 
provided  by  law.    (U.  S.  C,  title  16,  sec.  497.) 

PROTECTION  OF  WATERSHEDS  OF  NAVIGABLE 
STREAMS 

Cross    reference :    See    subtitle    "  Compacts,"    under    the    title 
"  Reclamation." 

An  Act  To  enable  any  State  to  cooperate  with  any  other  State  or 
States,  or  with  the  United  States,  for  the  protection  of  the  water- 
sheds of  navigable  streams,  and  to  appoint  a  commission  for  the 
acquisition  of  lands  for  the  purpose  of  conserving  the  navigabil- 
ity of  navigable  rivers  8 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
conservation  of  cities  °f  the  United  States  of  America  in  Congress  assem- 
navigabie  waters,  bled,  That  the  consent  of  the  Congress  of  the  United 


8  See  sees.  7  and  8  of  the  act  of  June  7,  1924  (43  Stat.  653), 
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States  is  hereby  given  to  each  of  the  several  States  of  the  Agreements 

•  between  States 

Union  to  enter  into  any  agreement  or  compact  not  in  for,  authorized. 
conflict  with  any  law  of  the  United  States,  with  any  other 
State  or  States  for  the  purpose  of  conserving  the  forests 
and  the  water  supply  of  the  States  entering  into  such 
agreement  or  compact.     (U.  S.  C,  title  16,  sec.  552.) 

Sec.  2.  That  the  sum  of  two  hundred  thousand  dollars  £^0^^^ 
is  hereby  appropriated  and  made  available  until  expended,  with  states  tor 
out  of  any  moneys  in  the  National  Treasury  not  other-  fire  protection- 
wise  appropriated,  to  enable  the  Secretary  of  Agriculture 
to  cooperate  with  any  State  or  group  of  States,  when 
requested  to  do  so,  in  the  protection  from  fire  of  the 
forested  watersheds  of  navigable  streams ;  and  the  Sec-  watSsiedso? n 
retary  of  Agriculture  is  hereby  authorized,  and  on  such  navigable  rivers. 
conditions  as  he  deems  wise,  to  stipulate  and  agree  with 
any  State  or  group  of  States  to  cooperate  in  the  organ- 
ization and  maintenance  of  a  system  of  fire  protection  on 
any  private  or  State  forest  lands  within  such  State  or 
States,  and  situated  upon  the  watershed  of  a  navigable  Provisos. 
river :  Provided,  That  no  such  stipulation  or  agreement  required?' 
shall  be  made  with  any  State  which  has  not  provided  by 
law  for  a  system  of  forest-fire  protection :  Provided  fur- 
ther, That  in  no  case  shall  the  amount  expended  in  any  uSted!tures 
State  exceed  in  any  fiscal  year  the  amount  appropriated 
bv  that  State  for  the  same  purpose  during  the  same  fiscal 
year.     (U.  S.  C,  title  16,  sec.  563.) 

Sec.  3.  That  there  is  hereby  appropriated,  for  the  fiscal  ^^riMM 
year  ending  June  thirtieth,  nineteen  hundred  and  ten,  lands  at  head- 
the  sum  of  one  million  dollars,  and  for  each  fiscal  year  gabS  streams1." 
thereafter  a  sum  not  to  exceed  two  million  dollars  for  use 
In  the  examination,  survey,  and  acquirement  of  lands 
located  on  the  headwaters  of  navigable  streams  or  those 
which  are  being  or  which  may  be  developed  for  navigable 
purposes:  Provided,  That  the  provisions  of  this  section  Limited  to  i  915. 
shall  expire  by  limitation  on  the  thirtieth  day  of  June, 
nineteen  hundred  and  fifteen. 

Sec.  4.  That  a  commission,  to  be  known  as  the  National  JjjJjJJJk01*8* 
Forest  Reservation  Commission,  consisting  of  the  Secre-  commission. 
tary  of  War,  the  Secretary  of  the  Interior,  the  Secretary  To  pass  on  pur. 
of  Agriculture,  and  two  members  of  the  Senate,  to  be  <*ases  of  lands. 
selected  by  the  President  of  the  Senate,  and  two  members 
of  the  House  of  Representatives,  to  be  selected  by  the 
Speaker,  is  hereby  created  and  authorized  to  consider  and 
pass  upon  such  lands  as  may  be  recommended  for  pur- 
chase as  provided  in  section  six  of  this  Act,  and  to  fix 
the  price  or  prices  at  which  such  lands  may  be  purchased, 
and  no  purchases  shall  be  made  of  any  lands  until  such 
lands  have  been  duly  approved  for  purchase  by  said  com- 
mission :  Provided,  That  the  members  of  the  commission  service  of 
herein  created  shall  serve  as  such  only  during  their  in-  members- 
cumbency  in  their  respective  official  positions,  and  any 
vacancy  on  the  commission  shall  be  filled  in  the  manner 
as  the  original  appointment.      (U.   S.   C,  title  16,  sec. 
513.) 
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Sec.  5.  That  the  commission  hereby  appointed  shall, 
through  its  president,  annually  report  to  Congress,  not 
later  than  the  first  Monday  in  December,  the  operations 
and  expenditures  of  the  commission,  in  detail,  during  the 
preceding  fiscal  year.     (U.  S.  C,  title  16,  sec.  513.) 

Sec.  6.9  That  the  Secretary  of  Agriculture  is  hereby 
authorized  and  directed  to  examine,  locate,  and  recom- 
mend for  purchase  such  lands  as  in  his  judgment  may  be 
necessary  to  the  regulation  of  the  flow  of  navigable 
streams,  and  to  report  to  the  National  Forest  Reserva- 
tion Commission  the  results  of  such  examinations:  Pro- 
vided^ That  before  any  lands  are  purchased  by  the 
National  Forest  Reservation  Commission  said  lands  shall 
be  examined  by  the  Geological  Survey  and  a  report  made 
to  the  Secretary  of  Agriculture,  showing  that  the  control 
of  such  lands  will  promote  or  protect  the  navigation  of 
streams  on  whose  watersheds  they  lie.  (U.  S.  C,  title 
16,  sec.  515.) 

Sec.  7.  That  the  Secretary  of  Agriculture  is  hereby 
authorized  to  purchase,  in  the  name  of  the  United  States, 
such  lands  as  have  been  approved  for  purchase  by  the 
National  Forest  Reservation  Commission  at  the  price 
or  prices  fixed  by  said  commission:  Provided,  That  no 
deed  or  other  instrument  of  conveyance  shall  be  accepted 
or  approved  by  the  Secretary  of  Agriculture  under  this 
Act  until  the  legislature  of  the  State  in  which  the  land 
lies  shall  have  consented  to  the  acquisition  of  such  land 
by  the  United  States  for  the  purpose  of  preserving  the 
navigability  of  navigable  streams.  [The  following  pro- 
viso added  by  the  act  of  Mar.  3,  1925,  43  Stat.  1215.] 
Provided  further,  That  with  the  approval  of  the  National 
Forest  Reservation  Commission  as  provided  by  sections 
6  and  7  of  this  Act,  and  when  the  public  interests  will  be 
benefited  thereby,  the  Secretary  of  Agriculture  be,  and 
hereby  is,  authorized,  in  his  discretion,  to  accept  on  behalf 
of  the  United  States  title  to  any  lands  within  the  exterior 
boundaries  of  national  forests  acquired  under  this  Act 
which,  in  his  opinion,  are  chiefly  valuable  for  the  pur- 
poses of  this  Act,  and  in  exchange  therefor  to  convey  by 
deed  not  to  exceed  an  equal  value  of  such  national  forest 
land  in  the  same  State,  or  he  may  authorize  the  grantor 
to  cut  and  remove  an  equal  value  of  timber  within  such 
national  forests  in  the  same  State,  the  values  in  each 
case  to  be  determined  by  him:  And  provided  further, 
That  before  any  such  exchange  is  effected  notice  of  the 
contemplated  exchange  reciting  the  lands  involved  shall 
be  published  once  each  week  for  four  successive  weeks  in 
some  newspaper  of  general  circulation  in  the  county  or 
counties  in  which  may  be  situated  the  lands  to  be  accepted, 
and  in  some  like  newspaper  published  in  any  county  in 
which  may  be  situated  any  lands  or  timber  to  be  given 
in  such  exchange.    Timber  given  in  such  exchanges  shall 


9  Amended  by  sec.  6  of  the  act  of  June  7,  1924   (43  Stat.  653),  p.  139. 
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be  cut  and  removed  under  the  laws  and  regulations  relat- 
ing to  such  national  forests,  and  under  the  direction  and 
supervision  and  in  accordance  with  the  requirements  of 
the  Secretary  of  Agriculture.  Lands  so  accepted  by  the  adSS^to  theds 
Secretary  of  Agriculture  shall,  upon  acceptance,  become  national  forests- 
parts  of  the  national  forests  within  whose  exterior  boun- 
daries they  are  located,  and  be  subject  to  all  the  provi- 
sions of  this  Act.    (U.  S.  C,  title  16,  sec.  516.) 

Sec.  8.  That  the  Secretary  of  Agriculture  may  do  allTitle- 
things  necessary  to  secure  the  safe  title  in  the  United 
States  to  the  lands  to  be  acquired  under  this  Act,  but  no 
payment  shall  be  made  for  any  such  lands  until  the  title 
shall  be  satisfactory  to  the  Attorney-General  and  shall 
be  vested  in  the  United  States.  (U.  S.  C,  title  16,  sec. 
517.) 

Sec.  9.  [As  amended  by  the  act  of  March  4,  1913,  37  f^shts  of  way, 
Stat.  828,  855.] — That  such  acquisition  by  the  United 
States  shall  in  no  case  be  defeated  because  of  located  or 
defined  rights  of  way,  easements,  and  reservations,  which, 
from  their  nature  will,  in  the  opinion  of  the  National 
Forest  Keservation   Commission   and  the   Secretary   of 
Agriculture,  in  no  manner  interfere  with  the  use  of  the 
lands  so  encumbered,  for  the  purposes  of  the  Act :  Pro-  Reservations  by 
vided,  That  such  rights  of  Avay,  easements,  and  reserva-  ^"g^iations0* 
tions   retained  by   the   owner   from   whom  the   United  etc. 
States  receives  title,  shall  be  subject  to  the  rules  and 
regulations  prescribed  by  the  Secretary  of  Agriculture 
for  their  occupation,  use,  operation,  protection,  and  ad- 
ministration, and  that  such  rules  and  regulations  shall 
be  expressed  in  and  made  part  of  the  written  instrument 
conveying  title  to  the  lands  to  the  United  States;  and 
the  use,  occupation,  and  operation  of  such  rights  of  way, 
easements,  and  reservations  shall  be  under,  subject  to, 
and   in   obedience   with   such   rules   and   regulations  so 
expressed.     (U.  S.  C,  title  16,  sec.  518.) 

Sec.  10.  That  inasmuch  as  small  areas  of  land  chiefly  tuJaUrSnot 
valuable  for  agriculture  may  of  necessity  or  by  inadvert-  Jlece d^J°r pub" 
ence  be  included  in  tracts  acquired  under  this  Act,  the 
Secretary  of  Agriculture  may,  in  his  discretion,  and  he 
is  hereby  authorized,  upon  application  or  otherwise,  to 
examine  and  ascertain  the  location  and  extent  of  such 
areas  as  in  his  opinion  may  be  occupied  for  agricultural 
purposes  without  injury  to  the  forests  or  to  stream  flow 
and  which  are  not  needed  for  public  purposes,  and  may  Limit  of  tracts, 
list  and  describe  the  same  by  metes  and  bounds,  or  other- 
wise, and  offer  them  for  sale  as  homesteads  at  their  true 
value,  to  be  fixed  by  him,  to  actual  settlers,  in  tracts  not 
exceeding  eighty  acres  in  area,  under  such  joint  rules 
and  regulations  as  the  Secretary  of  Agriculture  and  the  state  jurisdic- 
Secretary  of  the  Interior  may  prescribe ;  and  in  case  of  tion  resumed- 
such  sale  the  jurisdiction  over  the  lands  sold  shall,  ipso 
facto,  revert  to  the  State  in  which  the  lands  sold  lie. 
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And  no  right,  title,  interest,  or  claim  in  or  to  any  lands 
acquired  under  this  Act,  or  the  waters  thereon,  or  the 
products,  resources,  or  use  thereof  after  such  lands  shall 
have  been  so  acquired,  shall  be  initiated  or  perfected, 
except  as  in  this  section  provided.  (U.  S.  C,  title  16, 
sec.  519.) 

Sec.  11.  That,  subject  to  the  provisions  of  the  last  pre- 
ceding section,  the  lands  acquired  under  this  Act  shall 
be  permanently  reserved,  held,  and  administered  as  na- 
tional forest  lands  under  the  provisions  of  section  twenty- 
four  of  the  Act  approved  March  third,  eighteen  hundred 
and  ninety-one  (volume  twenty-six,  Statutes  at  Large, 
page  eleven  hundred  and  three),  and  Acts  supplemental 
to  and  amendatory  thereof.  And  the  Secretary  of  Agri- 
culture may  from  time  to  time  divide  the  lands  acquired 
under  this  Act  into  such  specific  national  forests  and  so 
designate  the  same  as  he  may  deem  best  for  administra- 
tive purposes.     (U.  S.  C,  title  16,  sec.  521.) 

Sec.  12.  That  the  jurisdiction,  both  civil  and  criminal, 
over  persons  upon  the  lands  acquired  under  this  Act  shall 
not  be  affected  or  changed  by  their  permanent  reserva- 
tion and  administration  as  national  forest  lands,  except 
so  far  as  the  punishment  of  offenses  against  the  United 
States  is  concerned,  the  intent  and  meaning  of  this  sec- 
tion being  that  the  State  wherein  such  land  is  situated 
shall  not,  by  reason  of  such  reservation  and  administra- 
tion, lose  its  jurisdiction  nor  the  inhabitants  thereof 
their  rights  and  privileges  as  citizens  or  be  absolved  from 
their  duties  as  citizens  of  the  State.  (U.  S.  C,  title  16, 
sec.  480.) 

Sec.  13.  That  five  10  per  centum  of  all  moneys  received 
during  any  fiscal  year  from  each  national  forest  into 
which  the  lands  acquired  under  this  Act  may  from  time 
to  time  be  divided  shall  be  paid,  at  the  end  of  such  year, 
by  the  Secretary  of  the  Treasury  to  the  State  in  which 
such  national  forest  is  situated,  to  be  expended  as  the 
state  legislature  may  prescribe  for  the  benefit  of  the  pub- 
lic schools  and  public  roads  of  the  county  or  counties  in 
which  such  national  forest  is  situated:  Provided,  That 
when  any  national  forest  is  in  more  than  one  State  or 
county  the  distributive  share  to  each  from  the  proceeds 
of  such  forest  shall  be  proportional  to  its  area  thereon : 
Provided  further,  That  there  shall  not  be  paid  to  any 
State  for  any  county  an  amount  equal  to  more  than  forty 
per  centum  of  the  total  income  of  such  countv  from  all 
other  sources.     (U.  S.  C,  title  16,  sec.  500.) 

Sec.  14.  That  a  sum  sufficient  to  pay  the  necessary  ex- 
penses of  the  commission  and  its  members,  not  to  exceed 
an  annual  expenditure  of  twenty-five  thousand  dollars,  is 
hereby  appropriated  out  of  any  money  in  the  Treasury 


10  Increased  to   25   per   centum   by   the  act  of  June  30,   1914    (38   Stat. 
415,   441). 
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not  otherwise  appropriated.  Said  appropriation  shall  be  Accounts. 
immediately  available,  and  shall  be  paid  out  on  the  audit 
and  order  of  the  president  of  the  said  commission,  which 
audit  and  order  shall  be  conclusive  and  binding  upon  all 
departments  as  to  the  correctness  of  the  accounts  of  said 
commission.  (U.  S.  C,  title  16,  sec.  514.) 
Approved,  March  1,  1911  (3G  Stat.  9G1). 

An  Act  To  provide  for  the  protection  of  forest  lands,  for  the  refor- 
estation of  denuded  areas,  for  the  extension  of  national  forests, 
and  for  other  purposes,  in  order  to  promote  the  continuous 
production  of  timber  on  lands  chiefly  suitable  therefor. 

*  *  *  *  * 

Sec.  6.  That  section  6  of  the  Act  of  March  1,  1911  S°aS£n  °f 
(Thirty-sixth  Statutes  at  Large,  page  961),  is  hereby  Examiriation 
amended  to  authorize  and  direct  the  Secretary  of  Agri- etc.,  of  forested 
culture  to  examine,  locate  and  recommend  for  purchase  nude^Lnds^for 
such   forested,   cut-over   or    denuded   lands   within   the  etfuIdheftedW' 
watersheds  of  navigable  streams  as  in  his  iudo-ment  may 

-  Vol       3fi      r»      Qfil 

be  necessary  to  the  regulation  of  the  flow  of  navigable  pos't,  p.'sd'o. 
streams  or  for  the  production  of  timber  and  to  report  Cooperative  ex. 
to  the  National  Forest  Reservation  Commission  the  re-  animation  with 
suits   of  such   examination;   but   before   any  lands   are  veT bSe Pur " 
purchased  by  the  commission  said  lands  shall  be  exam-  ^oanse  by  commis- 
ined  by  the  Secretary  of  Agriculture,  in  cooperation  with 
the  Director  of  the  Geological  Survey,  and  a  report  made 
by  them  to  the  commission  showing  that  the  control  of 
such  lands  by  the  Federal  Government  will  promote  or 
protect  the  navigation  of  streams  or  by  the  Secretary  of 
Agriculture  showing  that  such  control  will  promote  the 
production  of  timber  thereon.      (U.  S.  C,  title  16,  sec. 
515.) 

*  *  *  *  * 

Approved,  June  7,  1924  (43  Stat.  653). 

An  Act  Authorizing  appropriations  to  be  expended  under  the  pro- 
visions of  sections  4  to  14  of  the  Act  of  March  1,  1911,  entitled 
"An  Act  to  enable  any  State  to  cooperate  with  any  other  State  or 
States,  or  with  the  United  States,  for  the  protection  of  the  wa- 
tersheds of  navigable  streams,  and  to  appoint  a  commission  for 
the  acquisition  of  lands  for  the  purpose  of  conserving  the  navi- 
gability of  navigable  rivers,"  as  amended 

Be  it  enacted  by  the  Senate  and  House  of  Eepresenta-  %™£$$? 
lives  of  the  United  States  of  America  in  Congress  as-  waters. 
sembled,  That  there  is  hereby  authorized  to  be  appro-  vol;  li',  I'.  Itlj 
priated,  out  of  any  money  in  the  United  States  Treasury  vol.  38, ,p.  441  j 
not  otherwise  appropriated,  to  be  expended  under  the  u.  s.  0!,  pp. 
provisions  of  sections  4  to  14  of  the  Act  of  March  1,  \\\\ 425' 422' 
1911  (United  States  Code,  title  16,  sections  513  to  521), 
as  amended  by  the  Acts  of  March  4,  1913  (United  States 
Code,  title  16,  section  518),  June  30,  1914  (United  States  sums  author- 
Code,  title  16,  section  500),  and  June  7,  1924   (United  ^f^lf1 
States  Code,  title  16,  section  570),  not  to  exceed  $3,000,000  1932.' 
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for  the  fiscal  year  beginning  July  1,  1931,  and  not  to 
exceed  $3,000,000  for  the  fiscal  year  beginning  July  1, 
1932. 

Approved,  June  2,  1930  (46  Stat.  491). 

EXCHANGE  OF  LANDS 

The  following  acts  authorize  exchanges  of  lands 
within  individual  national  forests  for  privately  owned 
lands  outside  of  the  forests : 

Black  Hills  National  Forest,  S.  Dak. — Exchange  of  lands  or 
timber  within  for  privately  owned  lands  without — Act  of  Febru- 
ary 15,  1927  (44  Stat.  1099). 

Cache  National  Forest,  Utah. — Exchange  of  lands — Acts  of 
May  14,  1914  (38  Stat.  377)  ;  February  17,  1917  (39  Stat.  922)  ; 
February  28,  1919  (40'  Stat.  1204)  ;  February  28,  1919  (40  Stat. 
1209). 

Carson  National  Forest,  N.  Mex. — Exhange  of  lands — Act  of 
March  4,  1921  (41  Stat.  1364). 

Exchange  of  timber  for  privately  owned  lands  within  the  Las 
Trampas  grant  in  Rio  Arriba  and  Taos  counties — Act  of  June 
7,  1924  (43  Stat.  643). 

Exchange  of  timber  for  privately  owned  lands  within  the  Santa 
Barbara  grant  in  Taos  County — Act  of  January  12,  1925  (43 
Stat.  739). 

Exchange  of  lands  or  timber  for  privately  owned  lands  within 
the  Mora  grant  in  San  Miguel,  Mora,  Taos,  and  Colfax  counties — 
Act  of  April  21,  1926  (44  Stat.  303). 

Colorado  National  Forest,  Colo. — Exchange  of  lands — Act  of 
June  4,  1920  (41  Stat.  757). 

Crow  Creek  National  Forest,  Wyo. — Exchange  of  lands  for 
military  purposes — Act  of  March  13,  1908   (35  Stat.  42). 

Custer  National  Forest,  Mont. — Exchange  of  withdrawn  coal 
lands— Act  of  March  3,   1925    (43   Stat.  1117). 

Fish  Lake  National  Forest,  Utah. — Exchange  of  lands— Act 
of  July  28,  1914  (38  Stat.  556). 

Florida  National  Forest,  Fla.— Exchange  of  lands— Act  of 
July  3,  1916  (39  Stat.  344). 

Harney  National  Forest,  S.  Dak.— Exchange  of  lands— Act  of 
July  15,  1912  (37  Stat.  192). 

Exchange  of  lands  or  timber  for  privately  owned  lands— Act 
of  February  15,  1927  (44  Stat.  1099). 

Kansas  National  Forest,  Kans. — Exchange  of  lands — Act  of 
February  28,  1911  (36  Stat.  960). 

Lincoln  National  Forest,  N.  Mex. — Exchange  of  lands — Acts  of 
February  14,  1923  (42  Stat.  1245),  and  Februarv  7,  1929  (45 
Stat.  1154).  *  v 

Malheur  National  Forest,  Oreg.— Exchange  of  lands— Act  of 
March  8,  1922  (42  Stat.  416). 

Montezuma  National  Forest,  Colo.— Exchange  of  lands  within— 
Act  of  February  27,  1921  (41  Stat.  1148). 

Mount  Hood  National  Forest,  Oreg.— Exchange  of  lands— Act 
of  February  28,  1925  (43  Stat.  1079). 

Ochoco  National  Forest,  Oreg.— Exchange  of  lands— Act  of  June 
24,  1914  (38  Stat.  387). 

Oregon.— Exchange  of  Carey  Act  selections  within  forest  re- 
serves authorized— Act  of  March  4,  1911  (36  Stat.  1357). 

Oregon  National  Forest,  Oreg.— Exchange  of  lands— Act  of 
September  8,  1916  (39  Stat.  846). 

Paulina  National  Forest,  Oreg.— Exchange  of  lands— Act  of 
July  25,  1912  (37  Stat.  200). 

Plumas  National  Forest,  Calif.— Exchange  of  lands— Act  of 
February  20,  1925   (43  Stat.  952), 
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Rainier  National  Forest,  Wash.— Exchange  of  lands— Acts  of 
March  4,  1921  (41  Stat.  1366),  and  December  20,  1921  (42  Stat. 
350). 

Santa  Fe  National  Forest,  N.  Mex .— Exchange  of  lands  or  tim- 
ber for  privately  owned  lands  in  the  Mora  grant  in  San  Miguel, 
Mora,  Taos,  and  Colfax  Counties — act  of  April  21,  1926  (44  Stat. 
303). 

Sevier  and  Powell  National  Forests,  Utah.— Exchange  of 
lands— Act  of  July  3,  1916  (39  Stat.  340). 

Exchange  of  lands  within  Sevier  National  Forest — Act  of  Janu- 
ary 7,  1921  (41  Stat.  1087). 

Sierra  National  Forest,  Calif.— Exchange  of  lands— Acts  of 
May  13,  1914  (38  Stat.  376),  and  June  5,  1920  (41  Stat.  980). 

Tahoe  National  Forest,  Calif. — Exchange  of  lands— Act  of 
April  11,  1922  (42  Stat.  493). 

Umatilla  National  Forest,  Oreg. — Exchange  of  lands — Act  of 
March  4,  1925  (43  Stat.  1279). 

Wallowa  National  Forest,  Oreg. — Exchange  of  lands — Act  of 
March  4,  1925  (43  Stat.  1279). 

Whitman  National  Forest,  Oreg. — Exchange  of  lands — Acts  of 
September  8,  1916  (39  Stat.  852),  March  4,  1925  (43  Stat.  1279), 
and  March  4,  1925  (43  Stat.  1282). 

Zuni  National  Forest,  N.  Mex. — Secretary  of  Agriculture  author- 
ized to  exchange  timber  within  Pecos  National  Forest  for  land 
within  Zuni  National  Forest — Act  of  August  22,  1912  (37  Stat. 
323). 

ADDITIONS  TO  NATIONAL  FORESTS 

The  following  acts  provide  for  additions  to  individual 
national  forests : 

Absaroka  National  Forest,  Mont. — Additions  to  by  acquirement 
of  lands  in  private  ownership  by  donations,  exchanges,  or  pur- 
chase— Designation  of  lands  for  game  preserves — Reservation  of 
timber,  minerals,  etc.— Acts  of  May  26,  1926  (44  Stat.  655),  and 
May  18,  1928  (45  Stat.  603). 

Black  Hills  National  Forest,  S.  Dak. — Additions  to  by  exchange 
of  lands  or  timber  within  for  lands  outside  of — Act  of  February  15, 

1927  (44  Stat.  1099). 

Boise  National  Forest,  Idaho. — Additions  to — Act  of  July  1, 
1930  (46  Stat.  841). 

Caribou  National  Forest,  Idaho. — Additions  to — act  of  April 
18,  1914  (38  Stat.  346),  and  June  5,  1920  (41  Stat.  1056). 

Carson  National  Forest,  N.  Mex. — Additions  to  by  acquirement 
of  privately  owned  lands  in  Colfax,  Mora,  San  Miguel,  Rio  Arriba, 
and  Taos  Counties  within  the  Maro,  Santa  Barbara,  and  Las 
Trampas  grants— Acts  of  June  7,  1924  (43  Stat.  643),  January  12, 

1925  (43  Stat.  739),  and  April  21,  1926  (44  Stat.  303). 

Challis  National  Forest,  Idaho. — Additions  to — Acts  of  April  10, 

1928  (45  Stat.  415). 

Colorado  National  Forest,  Colo. — Additions  to — Act  of  Septem- 
ber 8,  1916  (39  Stat.  848). 

Additions  to  by  transfer  of  lands  from  the  Rocky  Mountain 
National  Park— Acts  of  June  2,  1924  (43  Stat.  252),  and  June  9, 

1926  (44  Stat.  712). 

Crater  National  Forest,  Calif,  and  Oreg. — Additions  to — Act  of 
April  23,  1928  (45  Stat.  450). 

See  "  Grants  to  Oregon  and  California  Railroad,"  under  title 
"Railroad  Grants"  p.  449   (note). 

Deschutes  National  Forest,  Oreg. — Additions  to — Act  of  Febru- 
ary 2,  1922  (42  Stat.  362). 

Freemont  National  Forest,  Oreg. — Additions  to — Act  of  May  14, 
1930  (46  Stat.  278). 

Gallatin  National  Forest,  Mont. — Additions  to  by  acquirement 
of  lands  in  private  ownership  by  donations,  exchanges,  or  pur- 
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chase — Designation  of  lands  for  game  preserves — Reservation  of 
timber,  minerals,  etc.— Acts  of  May  26,  1926  (44  Stat.  655),  and 
May  18,  1928  (45  Stat.  603). 

Gunnison  National  Forest,  Colo. — Additions  to — Act  of  April  23, 
1928  (45  Stat.  451). 

Harney  National  Forest,  S.  Dak. — Additions  to  by  exchange  of 
lands  or  timber  within  for  lands  outside  of — Act  of  February  15, 
1927  (44  Stat.  1099). 

'  Helena  National  Forest,  Mont.— Additions  to — Act  of  April  23, 
1930  (46  Stat.  250). 

Idaho  National  Forest,  Idaho. — Additions  to — Acts  of  October 
29,  1919  (41  Stat.  324),  and  April  10,  1928  (45  Stat.  415). 

Lassen  National  Forest,  Calif. — Additions  to — Act  of  June  3, 
1924  (43  Stat.  356). 

Lemhi  National  Forest,  Idaho. — Additions  to — Act  of  March  1, 
1921  (41  Stat.  1199). 

Lincoln  National  Forest,  N.  Mex. — Additions  to  by  exchange  for 
privately  owned  lands— Acts  of  February  14,  1923  (42  Stat.  1245), 
and  February  7,  1929  (45  Stat.  1154). 

Manti  National  Forest,  Utah. — Additions  to  by  exchange  with 
the  Gunnison-Mayfield  Land  and  Grazing  Company — Act  of  March 
26,  1928  (45  Stat.  370). 

Medicine  Bow  National  Forest,  Wyo. — Additions  to — Designation 
of  game  and  bird  reserve — Act  of  June  7,  1924  (43  Stat.  594). 

Additions  to  by  exchange  with  Leo  Sheep  Company — Act  of 
April  13,  1926  (44  Stat.  248). 

Minam  National  Forest,  Oreg. — Additions  to — Act  of  March  3, 
1908  (40  Stat.  1319). 

Minidoka  National  Forest,  Idaho. — Additions  to — Act  of  Janu- 
ary 11,  1922  (42  Stat.  355). 

Missoula  National  Forest,  Mont. — Additions  to — Acts  of  Febru- 
ary 17,  1917  (39  Stat.  922),  May  17,  1928  (45  Stat.  598),  and 
March  1,  1929  (45  Stat.  1426). 

Modoc  and  Siskiyou  National  Forests,  Calif. — Additions  to — Act 
of  March  3,  1919  (40  Stat.  1316). 

Montezuma  National  Forest,  Colo. — Additions  to — Act  of  May 
22,  1928  (45  Stat.  711). 

Mount  Hood  National  Forest,  Oreg. — Additions  to — Act  of  Feb- 
ruary 28,  1925  (43  Stat.  1079). 

Nez  Perce  National  Forest,  Idaho. — Additions  to — Act  of  March 

I,  1921  (41  Stat.  1196). 

Ochoco  National  Forest,  Oreg. — Additions  to — Act  of  February 

II,  1920  (41  Stat.  404). 

Oregon  National  Forest,  Oreg. — Additions  to — Acts  of  October 
21,  1918  (40  Stat.  1015),  and  May  20,  1920  (41  Stat.  605). 

See  Grants  to  Oregon  and  California  Railroad,  under  title 
Railroad  Grants,  p.  447. 

Oregon,  Suislaw,  and  Crater  Lake  National  Forests,  Oreg. — - 
Additions  to— Act  of  February  11,  1920  (41  Stat.  405). 

Ouchita  National  Forest,  Ark. — Additions  to — Act  of  June  21, 
1930  (46  Stat.  791). 

Payette  National  Forest,  Idaho. — Additions  to — Act  of  October 
29,  1919    (41   Stat.  324). 

Pike  National  Forest,  Colo. — Additions  to — Acts  of  August  24, 
1914  (38  Stat.  705),  March  4,  1915  (38  Stat.  1194),  and  September 
8,  1916  (39  Stat.  844). 

Plumas  National  Forest,  Calif.— Additions  to— Acts  of  June  3, 
1924  (43  Stat.  356),  and  February  20,  1925  (43  Stat.  952). 

Pocatello  National  Forest,  Idaho. — Additions  to — Act  of  Febru- 
ary 18.  1911  (36  Stat.  919). 

Santa  Fe  National  Forest.  N.  Mex.— Additions  to  by  exchange 
of  lands  or  timber  within  for  privately  owned  lands  in  the  Mora 
grant— Act  of  April  21,  1926  (44  Stat.  303). 

Santiam  National  Forest,  Oreg.— Additions  to— Act  of  February 
28,  1925  (43  Stat.  1080). 

Sawtooth  National  Forest,  Idaho.— Additions  to— Act  of  April 
10,  1928  (45  Stat.  415). 
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Shasta  National  Forest,  Calif.— Additions  to— Act  of  February 
13.  1923   (42  Stat.  1244). 

Shoshone  National  Forest.  Wyo. — Additions  to — Act  of  Decem- 
ber 20.  1921    (42  Stat.  350). 

Sierra  Forest  Reserve,  Calif. — Lands  excluded  from  Yosemite 
National  Park  and  added  to— Acts  of  February  7,  1905  (33  Stat. 
702.  U.  S.  C.  title  16.  sec.  46),  and  June  11,  1906  (34  Stat.  831, 
U.  S.  C...  title  16.  sec.  47). 

Siskiyou  National  Forest,  Greg.— Additions  to — Act  of  Septem- 
ber 22.  1922   (42  Stat.  1019). 

Snoqualmie  National  Forest.  Wash. — Additions  to — Act  of  Feb- 
ruary 28.  1925    (43  Stat.  1074). 

Targhee  National  Forest,  Idaho. — Additions  to — Act  of  March 
1,  1921   (41  Stat.  1198). 

Teton  National  Forest,  Wyo. — Additions  to — Act  of  August  16, 
1916  (39  Stat.  515). 

Umatilla  National  Forest,  Oreg. — Additions  to — Act  of  March 
4,  1925   (43  Stat.  1279). 

Wallowa  National  Forest,  Oreg. — Additions  to — Act  of  March 
4,  1925  (43  Stat.  1279). 

Washakie  National  Forest.  Wyo. — Additions  to — Act  of  June  14, 
1926    (44  Stat.  742). 

Weiser  National  Forest,  Ore?. — Additions  to — Act  of  March  1, 
1921    (41  Stat.   1194). 

Wenatchee  National  Forest,  Wash. — Additions  to — Act  of  Sep- 
tember 22,  1922  (42  Stat.  1036). 

Whitman  National  Forest.  Oreg. — Exchange  of  lands  within — 
Act  of  September  8,  1916  (39  Stat.  852). 

Additions  to— Acts  of  March  4,  1925  (43  Stat.  1279),  and  March 
4,  1925   (43  Stat.  1282). 

Wyom'ng  National  Forest,  Wyo.— Additions  to — Acts  of  Au- 
gust 16,  1916  (39  Stat.  516),  and  February  25,  1919  (40  Stat. 
1152). 

MISCELLANEOUS  PROVISIONS 

The  following  acts  contain  miscellaneous  provisions 
relating  to  individual  national  forests : 

Absaroka  National  Forest,  Mont. — Designation  of  certain  lands 
within  for  game  preserves— Act  of  May  26,  1926  (44  Stat.  655). 

Angeles  National  Forest,  Calif. — Lands  in  Los  Angeles  County 
to  be  designated  and  segregated  for  free  public  camp  grounds — 
Not  subject  to  mining  laws — Act  of  February  24,  1925   (43  Stat. 


California.— Certain  forest  reservations  created — Act  of  Octo- 
ber 1,  1890   (26  Stat.  650). 

Calveras  Big  Tree  National  Forest,  Calif. — Secretary  of  Agri- 
culture authorized  to  acquire  title  to  certain  lands — Act  of  Feb- 
ruary 18.  1909   (35  Stat.  626). 

Act  of  May  7,  1912  (37  Stat,  108),  amends  the  act  of  February 
18,  1909. 

Carson  National  Forest  N.  Mex—  Protection  of  tbe  watershed 
within  for  the  Taos  Pueblo— Act  of  March  27,  1928  (45  Stat.  372). 

Coconino  and  Tusayan  National  Forests,  Ariz.— Time  for  cut- 
ting timber  extended  to  December  31,  1950 — Act  of  August  24* 
1922    (42  Stat.  828).  r 

Crook  National  Forest,  Ariz. — Certain  lands  in  Gila  County 
to  be  designated  and  segregated  for  recreational  purposes — Not 
subject  to  mining  laws— Act  of  May  29,  1924  (43  Stat.  242). 

Gallatin  National  Forest,  Mont. — Designation  of  certain  lands 
for  game  preserves — Act  of  May  26,  1926  (44  Stat.  655). 

Harney  National  Forest,  S.  Dak. — Custer  State  Park  Game 
Sanctuary— Act  of  June  5,  1920  (41  Stat.  986). 

Creation  of  a  national  memorial— Act  of  March  3,  1925  (43  Stat. 
1214). 
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Minnesota  National  Forest,  Minn. — Establishment  of — Act  of 
May  23,  1908  (35  Stat.  268). 

Ocala  National  Forest,  Fla. — Creation  of  game  sanctuary — Act 
of  June  28.  1930   (46  Stat.  827). 

Pacific  National  Forest,  Wash. — Certain  lands  in  set  apart  as 
Mount  Rainier  National  Park— Act  of  March  2,  1899,  sec.  3  (30 
Stat.  993),  under  "Railroad  Grants"  p.  — . 

Red  Lake  Indian  National  Forest,  Minn. — Establishment  of — 
Act  of  May  18,  1916  (39  Stat.  137). 

San  Bernardino  National  Forest,  Calif. — Creation  of  a  national 
game  preserve  and  exchange  of  Government  land  for  privately 
owned  land  within  the  preserve — Act  of  July  3,  1926  (44  Stat. 
889). 

Sierra  Forest  Reserve,  Calif. — Provision  for  requiring  payment 
for  use  of  rights  of  way  over  those  lands  formerly  within  the 
Yosemite  National  Park— Acts  of  February  7,  1905  (33  Stat.  702, 
U.  S.  C,  title  16,  sec.  46),  and  June  11,  1906  (34  Stat.  831,  U.  S.  C, 
title  16,  sec.  47). 

Siskiyou  National  Forest,  Oreg. — Improvement  of  Oregon  caves 
authorized— Act  of  February  28,  1929  (45  Stat.  1407). 

Tusayan  National  Forest,  Ariz. — Certain  lands  eliminated  from 
and  added  to  Western  Navajo  Indian  Reservation — Act  of  May 
23,  1930   (46  Stat.  378). 


com- 
missioner. 


GENERAL  LAND  OFFICE 

Cross  references :  See  "  Department  of  the  Interior,"  p.  99 ; 
"  Registers  and  Receivers,"  p.  595 ;  "  Supervisor  of  Surveys,  Sur- 
veys, and  Resurveys,"  p.  695. 

COMMISSIONER 

Cross  references  :  See  "  Board  of  Equitable  Adjudication,"  p.  69  : 
"  Private  Land  and  Small  Holding  Claims,"  p.  397. 

Sec.  446,  R.  S.  There  shall  be  in  the  Department  of  commissioner 
the  Interior  a  Commissioner  of  the  General  Land  Office,1  Lan/office™ 
who  shall  be  appointed  by  the  President,  by  and  with  ^si&tSi?)2' 
the  advice  and  consent  of  the  Senate     *     *     *.     (U.  S.  Ju]y  *'»  183<5 ;  & 

n      +U1^  /1Q     ™^     1   \  Stat.  107 ;  Mar. 

U.,  title  4d,  sec.  1.)  s,  i873, 17 

Sec.  453,  R.  S.  The  Commissioner  of  the  General  Land  stat; 508- 
Office  shall  perform,  under  the  direction  of  the  Secretary  SSSioiJer! 
of  the  Interior,  all  executive  duties  appertaining  to  the 
surveying  and  sale  of  the  public  lands  of  the  United  2  ane 1*1% 
States,  or  in  anywise  respecting  such  public  lands,  and  £07?  j6^  I; 
also,  such  as  relate  to  private  claims  of  land,  and  the  1874,  iss.  62  j 
issuing  of   patents   for   all   grants   of   land   under   the  ll^n1875, 
authority  of  the  Government.     (U.  S.  O,  title  43,  sec.  2.) 

Sec.  454,  R.  S.  The  Commissioner  of  the  General  Land  custody  of  seal, 
Office  shall   retain   the   charge    of   the    seal   heretofore  etc.ks' re 
adopted  for  the  office,  which  may  continue  to  be  used, 
and  of  the  records,  books,  papers,  and  other  property  Apr.  25, 1812, 
appertaining  to  the  office.     (U.  S.  C,  title  43,  sec.  12.)  *   2S-717- 

Sec.  455,  R.  S.  The  Commissioner  of  the  General  Land 
Office  shall,  when  required  by  the  President  or  either 
House  of  Congress,  make  a  plat  of  any  land  surveyed  plats ofiands 
under  the  authority  of  the  United  States,  and  give  such  su 
information  respecting  the  public  lands  and  concerning  Apr.  25, 1812, 
the  business  of  his  office  as  shall  be  directed.     (U.  S.  C.,2S'717' 
title  43,  sec.  17.) 

Sec.  456,  R.  S.  All  returns  relative  to  the  public  lands  J^™^^ 
shall  be  made  to  the  Commissioner  of  the  General  Land  to  lands. 
Office.     (U.  S.  C,  title  43,  sec.  14.)  JfnV*1* 

Sec.  2478,   R.   S.  The   Commissioner   of  the   General  ^ZuLZT' 
Land  Office,  under  the  direction  of  the  Secretary  of  the  Land  office  to 
Interior,  is  authorized  to  enforce  and  carry  into  execu-  tilie!ce  thls 
tion,  by  appropriate  regulations,  every  part  of  the  pro-        26  lg66 
visions  of  this  title  not  otherwise  specially  provided  for.  1"  s.  253. 
(U.  S.  C,  title  43,  sec.  1201.) 

1  Established  originally  in  the  Department  of  the  Treasury  by  the  act  of 
Apr.  25,  1812  (2  Stat.  716).  Reorganized  by  the  act  of  July  4,  1836 
(5  Stat.  107). 
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Vacancies  in 
subordinate  of- 


23  July,  1868, 
c.  227,  s.  2,  v. 
15,  p.  168. 


VACANCY  m  OFFICE  OF  COMMISSIONER 

Sec.  178,  R.  S.  In  case  of  the  death,  resignation,  ab- 
sence, or  sickness  of  the  chief  of  any  Bureau,  or  of  any 
officer  thereof,  whose  appointment  is  not  vested  in  the 
head  of  the  Department,  the  assistant  or  deputy  of  such 
chief  or  of  such  officer,  or  if  there  be  none,  then  the  chief 
clerk  of  such  Bureau  shall,  unless  otherwise  directed  by 
the  President,  as  provided  by  section  one  hundred  and 
seventy-nine,  perforin  the  duties  of  such  chief  or  of  such 
officer  until  a  successor  is  appointed  or  such  absence  or 
sickness  shall  cease.     (U.  S.  C.,  title  5,  sec.  5). 

ASSISTANT  COMMISSIONER 

Cross  reference :  See  subtitle  "  Recorder,"  p.  147. 

Extract  from  the  legislative  appropriation  act  approved  June  17, 
1910  (36  Stat.  468,  512)2 


General  Land 
Office. 


Assistant  commissioner,  to  be  appointed  hereafter  by 
the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  who  shall  be  authorized  to  sign  such  letters,  pa- 
pers, and  documents  and  to  perform  such  other  duties 
as  may  be  directed  by  the  commissioner,  and  shall  act  as 
commissioner  in  the  absence  of  that  officer  or  in  case  of  a 
vacancy  in  the  office  of  commissioner.  (U.  S.  C,  title  43, 
sec.  3). 

Extract  from  the  legislative  appropriation  Act  approved  March  2, 
1895  (28  Stat.  764,  807) 


Duties  of  as- 
sistant commis- 
sioner. 


The  duties  imposed  on  the  principal  clerk  of  private 
land  claims  by  section  four  hundred  and  fifty-nine  of 
the  Revised  Statutes  shall  hereafter  be  performed  by  the 
Assistant  Commissioner  of  the  General  Land  Office. 


Extract  from  the  legislative  appropriation  Act  approved  May  22, 
1908   (35  Stat.  184,  225) 


Temporary  as- 
sistant commis- 
sioner. 


That  hereafter  the  Secretary  of  the  Interior  be,  and 
he  is  hereby,  authorized  to  designate  an  officer  or  em- 
ploye of  the  General  Land  Office  to  act  temporarily  as 
Assistant  Commissioner  of  that  office  during  the  absence 
of  the  Assistant  Commissioner,  or  in  case  of  a  vacancy 
in  the  office  of  such  Assistant  Commissioner,  or  when 
such  Assistant  Commissioner  is  acting  as  Commissioner, 
and  all  acts  performed  by  any  officer  or  employee  while 
acting  under  such  designation  shall  have  the  same  force 
and  effect  as  if  performed  by  said  Commissioner  or  As- 
sistant Commissioner.     (U.  S.  C,  Title  43,  sec.  4.) 

2  See  also  acts  of  July  7,  1884  (23  Stat.  159,  186),  and  July  11,  1890 
(26  Stat.  228.  257). 
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RECORDEK 

Sec.  447,  R.  S.     There  shall  be  in  the  General  Land  o^^Land 
Office  an  officer  called  the  Recorder  of  the  General  Land  office. 
Office,  who  shall  be  appointed  by  the  President,  by  and  juiy4, 1836, 5 
with   the   advice   and   consent   of   the   Senate     *     *     ^.L1,11!:1?^,3, 
(U.S.  C.,  title  43,  sec.  5.)  i837,5s.i63. 

Sec.  459,  R.  S.  It  shall  be  the  duty  of  the  Recorder  £$«<>' re" 
of  the  General  Land  Office,  in  pursuance  of  instructions 
from  the  Commissioner,  to  certify  and  affix  the  seal  of  the  2  s?72i57.181' 
office  to  all  patents  for  public  lands,  and  to  attend  to 
the  correct  engrossing,  recording,  and  transmission  of 
such  patent.  He  shall  prepare  alphabetical  indexes  of 
the  names  of  patentees,  and  of  persons  entitled  to  pat- 
ents; and  he  shall  prepare  such  copies  and  exemplifica- 
tions of  matters  on  file  or  recorded  in  the  General  Land 
Office  as  the  Commissioner  may  from  time  to  time  direct. 
Whenever  the  office  of  Recorder  shall  become  vacant,  or 
in  case  of  his  sickness  or  absence,  the  duties  of  his  office 
shall  be  performed  ad  interim  by  the  principal  clerk  on 
private  land  claims.3     (U.  S.  C,  title  43,  sec.  6.) 

Extract  from  the  legislative  appropriation  Act  approved  May  22, 
1908  (35  Stat.  184,  225) 

■fC  P|C  !f»  SjS  •$* 

That  hereafter  the  Secretary  of  the  Interior  be,  and  he  J0erX.rary  re" 
is  hereby,  authorized  to  designate  an  officer  or  employee 
of  the  General  Land  Office  to  perform  temporarily  the 
duties  of  the  Recorder  of  that  office  in  the  absence  of 
that  officer  and  in  the  case  of  a  vacancy  in  the  office  of 
such  Recorder,  and  the  acts  of  any  person  so  designated 
shall  have  all  the  force  and  effect  of  an  act  performed 
by  the  Recorder.    (U.  S.  C,  title  43,  sec.  7.) 

OFFICER  DESIGNATED  TO  SIGN  LAND  PATENTS 

Extract  from  the   Department   of  the  Interior   appropriation  Act 
Approved  May  10,  1926   (44  Stat.  453,  456) 

***** 

For  Commissioner  of  the  General  Land  Office  and  other  J^Sper-' 
personal  services  in  the  District  of  Columbia  in  accord-  sonnei. 
ance  with  the  Classification  Act  of  1923,     *     *     *     One  cierk  to  sign 
clerk  of  grade  1,  clerical,  administrative,  and  fiscal  serv- land  Patents- 
ice,  who  shall  be  designated  by  the  President,  to  sign 
land  patents.4     (U.  S.  C,  title  43,  sec.  8,  3d  Supp.,  title 
43,  sec.  8.) 

3  Transferred  to  Assistant  Commissioner  by  the  act  of  Mar.  2,  1895  (28 
Stat.  764,  807),  p.   149. 

4  This  provision  has  since  been  continued  in  all  subsequent  Department 
of  the  Interior  appropriation  acts.  It  supersedes  sees.  450  and  451.  R.  S., 
the  act  of  June  19,  1878  (20  Stat.  178,  183),  and  all  intervening  acts  relat- 
ing to   this  office. — Editor. 
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RESTRICTIONS   ON    OFFICERS,    CLERKS,    AND 
EMPLOYEES 


Restriction 
upon  officers, 
clerks,  and  em- 
ployees. 

Apr.  25,  1812, 
2  S.  717  ;  July 
4,  1836,  5  S. 
112. 


Cross  references :  See  subtitle  "  Officials  Not  to  Act  as  Attor- 
neys," under  title  "  Department  of  the  interior  " ;  title  "  Offenses 
Relating  to  Official  Duties." 

Sec.  452,  R.  S.  The  officers,  clerks,  and  employees  in 
the  General  Land  Office  are  prohibited  from  directly  or 
indirectly  purchasing  or  becoming  interested  in  the  pur- 
chase of  any  of  the  public  land ;  and  any  person  who  vio- 
lates this  section  shall  forthwith  be  removed  from  his 
office.     (U.  S.  C,  title  43,  sec.  11.) 


Issue  of  patents 
for  lands. 

Apr.  25,  1812, 
2  S.  717  ;  Mar. 
3,  1841,  5  S. 
417. 


ISSUANCE  OF  LAND  PATENTS 

Sec.  458,  R.  S.  All  patents  issuing  from  the  General 
Land  Office  shall  be  issued  in  the  name  of  the  United 
States,  and  be  signed  by  the  President,  and  counter- 
signed by  the  Recorder  of  the  General  Land  Office;  and 
shall  be  recorded  in  the  office,  in  books  to  be  kept  for  that 
purpose.     (U.  S.  C,  title  43,  sec.  15.) 

Extract  from  the  legislative  appropriation  Act  approved  March  2, 
1895  (28  Stat.  764,  807) 


Engrossing,  etc., 
may  be  by 
typewriters. 


Sec.  3.  The  engrossing  and  recording  of  patents  for 
public  lands  may  be  done  by  means  of  typewriters  or 
other  machines,  under  regulations  to  be  made  by  the 
Secretary  of  the  Interior  and  approved  by  the  President, 
(U.  S.  C,  title  43,  sec.  16.) 


FEES  FOR  TAKING  DEPOSITIONS 

Extract  from  the  Department  of  the  Interior  appropriation  act  ap- 
proved January  12,  1927   (44  Stat.  934,  937) 


Hearings  in  land 
entries,  etc. 


Proviso. 


*  *  *  for  expenses  of  hearings  or  other  proceedings 
held  by  order  of  the  General  Land  Office  to  determine  the 
character  of  lands,  whether  alleged  fraudulent  entries  are 
of  that  character  or  have  been  made  in  compliance  with 
the   law,    and    of    hearings    in     disbarment    proceed- 


ings, 


*  *  Provided,  That  where  depositions  are 
Deposition  fees,  taken  for  use  in  such  hearings  the  fees  of  the  officer 
taking  them  shall  be  25  cents  per  folio  for  taking  and 
certifying  same  and  5  cents  per  folio  for  each  copy 
furnished  to  a  party  on  request.5  (U.  S.  C,  3d  supp.,  title 
43,  sec.  23.) 


5  Repeated  in  subsequent  Department  of  the  Interior  appropriation  acts, 
including  the  act  of  May  14,  1930   (46  Stat.  279,  282). 
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PHOTOLITHOGRAPHIC  COPIES  OF  TOWNSHIP  PLATS 

Extract  from  the  sundry  civil  appropriation  Act,  approved  June  5, 
1920  (41  Stat.  874,  908) 

***** 

*     *     *     That  hereafter  photolithographic  copies  of  p^™*™^,. 
township  plats  shall  be  sold  to  the  public  at  50  cents 
each.     (U.  S.  C,  title  43,  sec.  22.)  public!0 the 

USE  OF  LAND  OFFICE  RECORDS  AS  EVIDENCE  IN  THE 

COURTS 

An  Act  To  authorize  the  Commissioner  of  the  General  Land  Office 
to  transmit  original  papers  to  be  used  as  evidence 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  whenever  the  register  of  any  United  States  Papers  to  be 
land  office  shall  be  served  with  a  subpoena  duces  tecum  {^Sprocew. 
or  other  valid  legal  process  requiring  him  to  produce,  in 
any  United  States  court  or  in  any  court  of  record  of  any 
State,  the  original  application  for  entry  of  public  lands 
or  the  final  proof  of  residence  and  cultivation  or  any 
other  original  papers  on  file  in  the  General  Land  Office 
of  the  United  States  on  which  a  patent  to  land  has  been 
issued  or  which  furnish  the  basis  for  such  patent,  it  shall  fiJfcommis™" 
be  the  duty  of  such  register  to  at  once  notify  the  Com-  sioner  oio&ar 
missioner  of  the  General  Land  Office  of  the  service  of  er 
such  process,  specifying  the  particular  papers  he  is  re- 
quired to  produce,  and  upon  receipt  of  such  notice  from 
any  register  of  a  United  States  land  office  the  Commis- 
sioner of  the  General  Land  Office  shall  at  once  transmit  T™^™ission  of 
to  such  register  the  original  papers  specified  in  such  no- 
tice, and  which  such  register  is  required  to  produce,  and 
to  attach  to  such  papers  a  certificate,  under  seal  of  his 
office,  properly  authenticating  them  as  the  original  pa- 
pers upon  which  patent  was  issued;  and  such  papers  so  Authenticated 
authenticated  shall  be  received  in  evidence  in  all  courts  ?35Si  as  evi-re* 
of  the  United  States  and  in  the  several  State  courts  of  dence* 
the  States  of  the  Union :  Provided,  That  the  Secretary  Return  of  docu- 
of  the  Interior  shall  make  rules  and  regulations  to  secure  ments# 
the  return  of  such  documents  to  the  General  Land  Office, 
after  use  in  evidence,  without  cost  to  the  United  States. 

Approved,  April  19,  1904  (33  Stat.  186,  U.  S.  C,  title 
43,  sec.  13.) 


GEOLOGICAL  SURVEY 

Cross  references :  See  subtitle  "  Protection  of  Watersheds  of 
Navigable  Streams"  under  "Forest  Reserves,"  pp.  136,  139;  sec. 
2406,  R.  S.,  under  subtitle  "  Mineral  Surveys,"  under  title  "  Super- 
visor of  Surveys,  etc.,"  p.  704. 

CREATION  OF  THE  OFFICE  OF  DIRECTOR 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  3, 
1879  (20  Stat.  377,  394) 

For  the  salary  of  the  Director  of  the  Geological  Sur-  office  of  Director 
vey,  which  office  is  hereby  established,  under  the  Interior 
Department,  who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate,     *     *     * 

Provided,  That  this  officer  shall  have  the  direction  of  SnSoyw10,I 
the  Geological  Survey,  and  the  classification  of  the  pub-  survey  to  have 
lie  lands  and  examination  of  the  Geological  Structure,  "aVd^under n 
mineral  resources  and  products  of  the  national  domain,  survey. 
And  that  the  Director  and  members  of  the  Geological 
Survey  shall  have  no  personal  or  private  interests  in  the 
lands  or  mineral  wealth  of  the  region  under  survey,  and 
shall  execute  no  surveys  or  examinations   for  private 
parties  or  corporations.    (U.  S.  C,  title  43,  sec.  31.) 

SALE  OF  MAPS  AND  ATLASES 

Joint  Resolution  Providing  for  the  distribution  of  the  maps  and 
atlases  of  the  United  States  Geological  Survey 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  Director  of  the  Geological  Survey  be,  and  is  Geological  Sur- 
hereby,  authorized  and  directed,  on  the  approval  of  the  ve 
Secretary  of  the  Interior,  to  dispose  of  the  topographic  andea0tfia™2s 
and  geologic  maps  and  atlases  of  the  United  States,  made 
and  published  by  the  Geological  Survey,  at  such  prices 
and  under  such  regulations  as  may  from  time  to  time  be 
fixed  by  him  and  approved  by  the  Secretary  of  the  In- 
terior;    *     *     *     (U.S.  C,  title  43,  sec.  42.) 

Approved,  February  18,  1897  (29  Stat.  701). 

SURVEYS  UNDER  ACT  OF  JUNE  4,  1897 

Extract  from  the  sundry  civil  appropriation  act  approved  June  4, 
1897  (30  Stat.  11,  34) 

*  *  *  *  * 

Such  surveys,  field  notes,  and  plats  thus  returned  shall  Force  and  effect- 
have  the  same  legal  force  and  effect  as  heretofore  given 
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Inconsistent 
laws. 


Proviso. 
Maps. 


the  surveys,  field  notes,  and  plats  returned  through  the 
surveyors-general;  and  such  surveys,  which  include  sub- 
division surveys  under  the  rectangular  system,  shall  be 
approved  by  the  Commissioner  of  the  General  Land 
Office  as  in  other  cases,  and  properly  certified  copies 
thereof  shall  be  filed  in  the  respective  land  offices  of  the 
districts  in  which  such  lands  are  situated,  as  in  other 
cases.  All  laws  inconsistent  with  the  provisions  hereof 
are  hereby  declared  inoperative  as  respects  such  survey: 
Provided,  however,  That  a  copy  of  every  topographic 
map  and  other  maps  showing  the  distribution  of  the  for- 
ests, together  with  such  field  notes  as  may  be  taken  re- 
lating thereto,  shall  be  certified  thereto  by  the  Director 
of  the  Survey  and  filed  in  the  General  Land  Office. 
(U.  S.  C,  title  16,  sec.  474.) 

TOPOGRAPHIC  SURVEYS 

Extract  from  the  sundry  civil  appropriation  Act  approved  June  11, 
1896    (29  Stat.   413,  435) 


Topographic  sur-  por  topographic  surveys  in  various  portions  of  the 
United  States  *  *  * :  Provided,  That  hereafter  in 
such  surveys  west  of  the  ninety-fifth  meridian  elevations 

Marks  of  surveys.  aDOve  a  base  level  located  in  each  area  under  survey  shall 
be  determined  and  marked  on  the  ground  by  iron  or  stone 
posts  or  permanent  bench  marks,  at  least  two  such  posts 
or  bench  marks  to  be  established  in  each  township  or 
equivalent  area,  except  in  the  forest-clad  and  mountain 
areas,  where  at  least  one  shall  be  established,  and  these 
shall  be  placed,  whenever  practicable,  near  the  township 
corners  of  the  public-land  surveys ;  and  in  the  areas  east 
of  the  ninety-fifth  meridian  at  least  one  such  post  or 
bench  mark  shall  be  similarly  established  in  each  area 
equivalent  to  the  area  of  a  township  of  the  public-land 


surveys ; 


(U.  S.  C.  title  13,  sec.  38.) 


An  Act  To  provide  for  the  completion  of  the  topographical  survey 
of  the  United  States 


Topographical 
survey  of  United 
States. 

Completion  of, 
in  20  years, 
authorized. 


Maps  to  be  pub- 
lished. 
Proviso. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  President  be,  and  hereby  is,  authorized 
to  complete,  within  a  period  of  twenty  years  from  the 
date  of  the  passage  of  this  Act,  a  general  utility  topo- 
graphical survey  of  the  territory  of  the  United  States, 
including  adequate  horizontal  and  vertical  control,  and 
the  securing  of  such  topographic  and  hydrographic  data 
as  may  be  required  for  this  purpose,  and  the  preparation 
and  publication  of  the  resulting  maps  and  data:  Pro- 
vided, That  in  carrying  out  the  provisions  of  this  Act 
the  President  is  authorized  to  utilize  the  services  and 
facilities  or  such  agency  or  agencies  of  the  Government 
as  now  exist,  or  may  hereafter  be  created,  and  to  allot 


from,   authorized. 
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to  them  (in  addition  to  and  not  in  substitution  for  other  £g|P£|s  t0  be 
funds  available  to  such  agencies  under  other  appropria- 
tions or  from  other  sources)  funds  from  the  appropria- 
tion herein  authorized,  or  from  such  appropriation  or 
appropriations  as  may  hereafter  be  made  for  the  purposes 
of  this  Act.     (U.  S.  C,  title  43,  sec.  39.) 

Sec.  2.1  That  the  agencies  which  may  be  engaged  in  cooperative 
carrying  out  the  provisions  of  this  Act  are  authorized  states^n/funds 
to  enter  into  cooperative  agreements  with  and  to  receive ' 
funds  made  available  by  any  State  or  civic  subdivision 
for  the  purpose  of  expediting  the  completion  of  the  map- 
ping within  its  borders.     (IT.  S.  C,  title  43,  sec.  40.) 

sjs  *  *  *  * 

Approved  February  27,  1925  (43  Stat.  1011). 

Extract  from  the  Interior  Department  appropriation  act  approved 
May  10,  1926    (44  Stat.  453,  487) 


Hereafter,  at  the  close  of  each  fiscal  year,  the  Director  Annual  state- 
of  the  Geological  Survey  shall  submit  to  the  Secretary  Sres  underfeas- 
of  the  Interior  a  statement  of  all  expenditures  from  this  mfn^aisfetc., 
appropriation  during  the  previous  year  for  the  benefit  of  on  Indian  lands, 
any  Indian  tribe  or  allottee,  in  connection  with  the  ad- 
minstration  of  the  laws  relating  to  the  operation  of  oil, 
oil  shale,  and  gas  leases  and  to  the  mining  of  minerals 
other  than  oil,  oil  shale,  and  gas  on  Indian  lands,  and  the 
Secretary  of  the  Interior  shall  transmit  the  same   an- Transmission  to 
nually  to  Congress  on  the  first  Monday  in  December  with 
a    report    as   to    whether   or    not    there    are   any   funds 
available  belonging  to  any  beneficiary  from .  which  the 
Treasury  might  be  reimbursed  therefor.     (U.  S.  C,  3d 
supp.,  title  43,  sec.  47.) 

In  carrying  on  work  im^olving  cooperation  with  any 
State,  Territory,  or  political  subdivision  thereof,  the 
amounts  received  by  the  Geological  Survey  from  any 
State,  Territory,  or  political  subdivision  thereof  shall  be 
used  to  reimburse  the  appropriation  from  which  the  ex-  opSativ^ork 
pense  of  such  work  is  paid.     (IT.  S.  C,  3d  supp.,  title  43,  for  states,  to 

An,  \  '  *-  *■    <  reimburse  appro- 

SeC  48.)  priation. 

1  See  the  act  of  May  10,  1926  (44  Stat.  453,  487),  infra. 


GRAZING  LEASES 

Cross    references :    See    subtitle    "  Grazing,"    under    "Alaska," 
p.  19;  "National  Parks,"  p,  376. 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  enter  into  a 
cooperative  agreement  or  agreements  with  the  State  of  Montana 
and  private  owners  of  lands  within  the  State  of  Montana  for 
grazing  and  range  development,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of   the    United   States    of   America   in    Congress 
assembled.  That  the  Secretary  of  the  Interior  is  hereby  Public  lands, 
authorized  to  enter  into  a  cooperative  agreement  or  agree-  Agreement  with 
ments  with  the  State  of  Montana  and  private  owners  M?jja£ a  andd 
of  such  lands  in  townships  4  north  of  ranges  50  and  51  owners,  for  lease 
east;  5  north  of  ranges  49,  50,  and  51  east;  and  6  north area^cfsiockmen. 
of  ranges  49,  50,  and  51  east,  Montana  principal  merid- 
ian, as  lie  between  Mizpah  and  Pumpkin  Creeks,  in  the 
State  of  Montana,  whereby  such  lands  and  lands  within 
the  same  area  belonging  to  the  United  States  may  be 
jointly  leased  for  a  period  of  not  to  exceed  ten  years  to 
stockmen  owning  lands  within  or  adjacent  to  the  said 
area,  under  such  rules  and  regulations  as  the  Secretary 
of  the  Interior  may  prescribe;   and  to  enter  into  such ^usthodzedns 
an  agreement  and  issue  such  a  lease  to  a  regularly  organ- 
ized association  of  such  stockmen  as  will  fulfill  the  pur- 
poses of  this  Act :  Provided,  That  the  lands  of  the  United  Provisos- 
States  within  the  said  area  shall  be  withdrawn  from  all.    . 

j.  P  1  j-ii  -i-  ,i  -ip'-ii  Lands  withdrawn 

lorms  or  homestead  entry  during  the  period  or  said  lease  from  homestead 
but  shall  remain  subject  to  the  mineral  land  laws  of  the  Jectto  mlnSais. 
United  States:  And  provided  further,  That  any  lease 
issued  under  the  provisions  of  this  Act  shall  be  for  graz-  l^and' range**" 
ing  and  range  development  purposes  only :  And  provided  PurP°ses  only- 
further,  That  the  Secretary  of  the  Interior  is  hereby  SitfotiSr  de- 
authorized  to  cooperate  with  any  department  of  the  Gov-  payments,  for 
ernment  in  carrying  out  the  purposes  of  this  Act  with  a  stock  industry, 
view  to  securing  the  fullest  possible  benefit  to  the  Gov- 
ernment and  the  livestock  industry  of  such  studies  as 
may  be  made  of  the  operation  and  results  of  said  coop- 
erative agreements  and  leases. 

Approved,  March  29,  1928  (45  Stat.  380). 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  exchange 
certain  lands  within  the  State  of  Montana,  and  for  other 
purposes 

_  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
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Public  lands. 

Montana. 

Acceptance  of 
lands  from,  in 
exchange,  for 
unreserved  lands 


Public  Laws,  1st 
sess.,  p.  380. 


Proviso. 

Publication  of 
proposed  ex- 
change. 


Leases  for  graz- 
ing, etc.,  on. 

Public  Laws,  1st 
sess.,  p.  380. 


se-mbled,  That  the  Secretary  of  the  Interior  be,  and  he 
is  hereby,  authorized,  in  his  discretion,  to  accept  on  behalf 
of  the  United  States  title  to  any  lands  now  owned  and 
held  by  the  State  of  Montana  within  the  exterior  bound- 
aries of  the  district  described  in  the  Act  of  Congress 
approved  March  29,  1928  (Forty-fifth  Statutes  at  Large, 
page  380),  and  in  exchange  therefor  may  patent  to  said 
State  of  Montana  not  to  exceed  an  area  of  equal  value  of 
unreserved  public  land  within  the  State  of  Montana  sur- 
veyed and  nonmineral  in  character :  Provided,  That  be- 
fore any  such  exchange  is  effected  notice  of  the  con- 
templated exchange  shall  be  published  once  each  week 
for  four  successive  weeks  in  some  newspaper  of  general 
circulation  in  the  county  or  counties  in  which  may  be  sit- 
uated the  lands  to  be  given  in  such  exchange.  Lands  con- 
veyed to  the  United  States  under  this  Act  shall,  upon 
acceptance  of  title,  become  subject  to  the  provisions  of 
said  Act  of  March  29,  1928. 

Approved,  March  1,  1929  (45  Stat.  1430). 


HOMESTEADS 

Cross  references:  See  "Abandoned  Military  Reservations,"  p.  1; 
"Alaska,"  p.  24 ;  "  Drainage,"  p.  119 ;  subtitle  "  Segregation  of 
Lands  for  Homestead  Entry  "  under  "  Forest  Reserves,"  p.  1^0 ; 
subtitle  "Indian  Homesteads"  under  "Indian  Lands,"  p.  254; 
"  Preemptions,"  p.  389 ;  subtitle  "  Settlers,  Adjustments,  and  For- 
feitures," under  "  Railroad  Grants,"  p.  457 ;  sec.  3  of  the  "  Recla- 
matio  nAct,"  and  subtitles  "  Relief  of  Homestead  Entrymen  and 
Settlers  on  Reclamation  Projects,"  "Assignments  of  Completed 
Homestead  Entries."  "  Patents  and  Final  Water-Right  Certifi- 
cates," and  "  Taxation  of  Homestead  and  Desert-Land  Entries." 
under  "Reclamation,"  pp.  490,  518,  523,  525,  528;  "Repayments," 
p.  607. 

GENERAL  PROVISIONS  OF  THE  HOMESTEAD  LAW 

Sec.  2289,  R.  S.  [As  amended  by  sec.  5  of  the  Act  of  who  may  enter 
March  3,  1891,  26  Stat.  1095,  1098.]— Every  person  who  prLSpXiT" 
is  the  head  of  a  family,  or  who  has  arrived  at  the  age  of  lands' 
twenty-one  years,  and  is  a  citizen  of  the  United  States,  or  J^y  2^86^h 
who  has  filed  his  declaration  of  intention  to  become  such,  n,  1874,  is  s.' 
as  required  by  the  naturalization  laws,  shall  be  entitled  to  is74,  i8s1322; 
enter  one  quarter-section,  or  a  less  quantity,  of  unap-  s.aio951891' 2C; 
propriated  public  lands,  to  be  located  in  a  body  in  con- 
formity to  the  legal  subdivisions  of  the  public  lands ;  but 
no  person  who  is  the  proprietor  of  more  than  one  hun- 
dred and  sixty  acres  of  land  in  any  State  or  Territory 
shall  acquire  any  right  under  the  homestead  law.    And 
every  person  owning  and  residing  on  land  may,  under 
the  provisions  of  this  section,  enter  other  land  lying  con- 
tiguous to  his  land,  which  shall  not,  with  the  land  so 
already  owned  and  occupied,  exceed  in  the  aggregate  one 
hundred  and  sixty  acres.     (U.  S.  C,  title  43,  sec.  161.) 

Sec.  2290,  E.  S.  [As  amended  by  sec.  5  of  the  Act  of  Mode  of  pro- 
March  3,  1891,  26  Stat.  1095,  1098.]— That  any  person  cedure- 
applying  to  enter  land  under  the  preceding  section  shall  May  20,^862,^ 
first  make  and  subscribe  before  the  proper  officer  and  file  21,1864, 13  s." 
in  the  proper  land  office  an  affidavit  that  he  or  she  is  the  lU^ui.^  •, 
head  of  a  family,  or  is  over  twenty-one  years  of  age,  and  j£nse  W^1.8^ 
that  such  application  is  honestly  and  in  good  faith  made  3,  i875,  is  s. 
for  the  purpose  of  actual  settlement  and  cultivation,  and  i89i;,?6  s.3'io95. 
not  for  the  benefit  of  any  other  person,  persons,  or  cor- 
poration, and  that  he  or  she  will  faithfully  and  honestly 
endeavor  to  comply  with  all  the  requirements  of  law  as  to 
settlement,  residence,  and  cultivation  necessary  to  acquire 
title  to  the  land  applied  for;  that  he  or  she  is  not  acting 
as  agent  of  any  person,  corporation,  or  syndicate  in  mak- 
ing such  entry,  nor  in  collusion  with  any  person,  corpora- 
tion, or  syndicate  to  give  them  the  benefit  of  the  land 
entered,  or  any  part  thereof,  or  the  timber  thereon ;  that 
he  or  she  does  not  apply  to  enter  the  same  for  the  pur- 
pose of  speculation,  but  in  good  faith  to  obtain  a  home 
for  himself,  or  herself,  and  that  he  or  she  has  not  directly 
or  indirectly  made,  and  will  not  make,  airy  agreement  or 
■  contract  in  any  way  or  manner,  with  airy  person  or  per- 
sons, corporation,  or  syndicate  whatsoever,  by  which  the 
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Certificate  and 
patent,  when 
given  and  issued. 


June  21,  1866, 
14  S.  67  ;  June 
18,  1874,  18  S. 
81. 


When  rights 
inure  to  benefit 
of  infant  chil- 
dren. 


June  21,  1866, 
14  S.  67. 


title  which  he  or  she  might  acquire  from  the  Government 
of  the  United  States  should  inure,  in  whole  or  in  part,  to 
the  benefit  of  any  person,  except  himself,  or  herself,  and 
upon  filing  such  affidavit  with  the  register  or  receiver  on 
payment  of  five  dollars,  when  the  entry  is  of  not  more 
than  eighty  acres,  and  on  payment  of  ten  dollars,  when 
the  entry  is  for  more  than  eighty  acres,  he  or  she  shall 
thereupon  be  permitted  to  enter  the  amount  of  land 
specified.     (U.  S.  C,  title  43,  sec.  162.) 

Sec.  2291,  R.  S.  [This  section  as  amended  by  the  Act 
of  June  6,  1912,  is  given  under  the  "  Three  Year  Home- 
stead Law."1  Prior  to  the  passage  of  that  Act  section 
2291  read  as  follows :] 

"  Sec.  2291.  No  certificate,  however,  shall  be  given, 
or  patent  issued  therefor,  until  the  expiration  of  five 
years  from  the  date  of  such  entry;  and  if  at  the  expira- 
tion of  such  time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry;  or,  if  he  be  dead, 
his  widow ;  or,  in  case  of  her  death,  his  heirs  or  devisee ; 
or,  in  case  of  a  widow  making  such  entry,  his  heirs  or 
devisees,  in  case  of  her  death,  proves  by  two  credible  wit- 
nesses that  he,  she,  or  they  have  resided  upon  or  culti- 
vated the  same  for  the  term  of  five  years  immediately 
succeeding  the  time  of  filing  the  affidavit,  and  makes 
affidavit  that  no  part  of  such  land  has  been  alienated, 
except  as  provided  in  section  twenty-two  hundred  and 
eighty-eight,  and  that  he,  she,  or  they  will  bear  true 
allegiance  to  the  Government  of  the  United  States;  then 
in  such  case,  he,  she,  or  they,  if  at  that  time  citizens  of 
the  United  States,  shall  be  entitled  to  a  patent,  as  in 
other  cases  provided  by  law."  (U.  S.  C,  title  43,  sec. 
164.) 

Sec.  2292,  R.  S.  In  case  of  the  death  of  both  father  and 
mother,  leaving  an  infant  child  or  children  under  twenty- 
one  years  of  age,  the  right  and  fee  shall  inure  to  the 
benefit  of  such  infant  child  or  children ;  and  the  executor, 
administrator,  or  guardian  may,  at  any  time  within  two 
years  after  the  death  of  the  surviving  parent,  and  in 
accordance  with  the  laws  of  the  State  in  which  such 
children,  for  the  time  being,  have  their  domicile,  sell  the 
land  for  the  benefit  of  such  infants,  but  for  no  other  pur- 
pose; and  the  purchaser  shall  acquire  the  absolute  title 
by  the  purchase  and  be  entitled  to  a  patent  from  the 
United  States  on  the  payment  of  the  office  fees  and  sum 
of  money  above  specified.    (U.  S.  C,  title  43,  sec.  171.) 


Record  of  appli- 
cations. 


Note. — For  section  2294,  R.  S.,  see  that  section  as  amended  by 
the  act  of  February  23,  1923  (42  Stat.  1281,  U.  S.  C,  title  43,  sec. 
254),  under  subtitle  "Affidavits,  Oaths,  etc.,"  p.  195. — Editor. 

Sec.  2295,  R.  S.  The  register  of  the  land  office  shall 
note  all  applications  under  the  provisions  of  this  chapter, 
on  the  tract-books  and  plats  of  his  office,  and  keep  a  regis- 


See  p.  159. 


davit,  as  required  in  section  twenty-two  hundred   and  JJJjJf ^"home- 
ninety,  and  before  the  expiration  of  the  five  years  men- stead  revert  t0 
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ter  of  all  such  entries,  and  make  return  thereof  to  the 

General  Land  Office,  together  with  the  proof  upon  which  i2as.23°931862' 

they  have  been  founded.     (U.  S.  C,  title  43,  sec.  163.) 

*  *  *  *  * 

Note. — For  section  229G,  R.  S.,  see  that  section  under  subtitle 
"  Debts  of  Entrymen,"  p.  202.— Editor, 

Sec.  2297,  It.  S.  [This  section  as  amended  by  the  act 
of  June  6,  1912,  is  given  under  the  "  Three  Year  Home- 
stead Law."  2  Prior  to  the  passage  of  that  Act  section 
2297  read  as  follows :] 

"  Sec.  2297.  If ,  at  any  time  after  the  filing  of  the  am- 

tered  for  home- 
stead revert  t 

tioned  in  section  twenty-two  hundred  and  ninety-one,  it 
is  proved,  after  due  notice  to  the  settler,  to  the  satisfac- 
tion of  the  register  of  the  land  office,  that  the  person 
having  filed  such  affidavit  has  actually  changed  his  resi- 
dence, or  abandoned  the  land  for  more  than  six  months  at  **ag  ^g1?^ 
any  time,  then  and  in  that  event  the  land  so  entered  28,  is74,  is  s.' 
shall  revert  to  the  Government :  Provided,  That  where  wUff&she ; 
there  may  be  climatic  reasons  the  Commissioner  of  the  g1^^ 18S1, 26 
General  Land  Office  may,  in  his  discretion,  allow  the  set- 
tler twelve  months  from  the  date  of  filing  in  which  to 
commence  his  residence  on  said  land  under  such  rules 
and  regulations  as  he  may  prescribe."     (U.  S.  C,  title 
43,  sec.  169.) 

Sec.  2298.  No   person  shall  be  permitted   to   acquire  ^?at-°n  of 
title  to  more  than  one  quarter  section  under  the  provi-  .,    OA  ,oao 

»  ;1  .         ,  .  ,4t     n     r\      ,-ii       a^  o-n    \  May  20,  1862, 

sions  of  this  chapter.     (U.  S.  C,  title  43,  sec.  211.)  12  s.  393. 

Sec.  2300.  No  person  who  has  served,  or  may  hereafter  ^hS?"  the 
serve,  for  a  period  not  less  than  fourteen  days  in  the  privilege  of  this 
Army  or  Navy  of  the  United  States,  either  regular  or  chapter- 
volunteer,  under  the  laws  thereof,  during  the  existence  Ibid- 
of  an  actual  war,  domestic  or  foreign,  shall  be  deprived 
of  the  benefits  of  this  chapter  on  account  of  not  having 
attained  the  age  of  twenty-one  years.     (U.  S.  C,  title  43, 
sec.  183.) 

*  #  *  *  * 

Sec.  2302.  No  distinction  shall  be  made  in  the  con-  No  di^inction 
struction  or  execution  of  this  chapter  on  account  of  race ?aceor color. 
or  color ;  nor  shall  any  mineral  lands  be  liable  to  entry  June  21>  1866? 
and  settlement  under  its  provisions.     (U.  S.  C,  title  43,  i-*s.  67. 
sees.  184,  201.) 

THE  THREE-YEA&  HOMESTEAD  LAW 

An  Act  To  amend  section  twenty-two  hundred  and  ninety-one  and 
section  twenty-two  hundred  and  ninety-seven  of  the  Revised 
Statutes  of  the  United  States  relating  to  homesteads 

Be  it  enacted  oy  the  Senate  and  House  of  Representa- 
tives  of   the    United   States    of   America   in    Congress 

-  See  infra. 
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Homestead  en- 
tries. 


Patent  to  issue 
on  three  years' 
residence. 


Transfers  for 
public  purposes. 


Leaves  of  ab- 
sence. 


assembled,  That  section  twenty-two  hundred  and  ninety- 
one  and  section  twenty -two  hundred  and  ninety-seven  of 
the  Revised  Statutes  of  the  United  States  be  amended  to 
read  as  follows : 

"  Sec.  2291. 3  No  certificate,  however,  shall  be  given  or 
patent  issued  therefor  until  the  expiration  of  three  years 
from  the  date  of  such  entry ;  and  if  at  the  expiration  of 
such  time,  or  at  any  time  within  two  years  thereafter,  the 
person  making  such  entry,  or  if  he  be  dead  his  widow,  or 
in  case  of  her  death  his  heirs  or  devisee,  or  in  case  of  a 
widow  making  such  entry  her  heirs  or  devisee,  in  case  of 
her  death,  proves  by  himself  and  by  two  credible  wit- 
nesses that  lie,  she,  or  they  have  a  habitable  house  upon 
the  land  and  have  actually  resided  upon  and  cultivated 
the  same  for  the  term  of  three  years  succeeding  the  time 
of  filing  the  affdavit,  and  makes  affidavit  that  no  part  of 
such  land  has  been  alienated,  except  as  provided  in  section 
twenty-two  hundred  and  eighty-eight,  and  that  he,  she, 
or  they  will  bear  true  allegiance  to  the  Government  of  the 
United  States,  then  in  such  case  he,  she,  or  they,  if  at  that 
time  citizens  of  the  United  States,  shall  be  entitled  to  a 
patent,  as  in  other  cases  provided  by  law :  Provided,  That 
upon  filing  in  the  local  land  office  notice  of  the  beginning 
of  such  absence,  the  entryman  shall  be  entitled  to  a  con- 
tinuous leave  of  absence  from  the  land  for  a  period  not  ex- 
ceeding five  months  4  in  each  year  after  establishing  resi- 
dence, and  upon  the  termination  of  such  absence  the 
entryman  shall  file  a  notice  of  such  termination  in  the 
local  land  office,  but  in  case  of  commutation  the  fourteen 
months'  actual  residence  as  now  required  by  law  must  be 
shown,  and  the  person  commuting  must  be  at  the  time  a 
citizen  of  the  United  States :  Provided,  That  when  the 
person  making  entry  dies  before  the  offer  of  final  proof 
those  succeeding  to  the  entry  must  show  that  the  entry- 
man  had  complied  with  the  law  in  all  respects  to  the  date 
of  his  death  and  that  they  have  since  complied  with  the 
law  in  all  respects,  as  would  have  been  required  of  the 
entryman  had  he  lived,  excepting  that  they  are  relieved 
from  any  requirement  of  residence  upon  the  land:  Pro- 
vided further,  That  the  entryman  shall,  in  order  to  com- 
ply with  the  requirements  of  cultivation  herein  provided 
for,  cultivate  not  less  than  one-sixteenth  of  the  area  of  his 
entry,  beginning  with  the  second  year  of  the  entry,  and 
not  less  than  one-eighth,  beginning  with  the  third  year  of 
the  entry,  and  until  final  proof,  except  that  in  the  case  of 
entries  under  section  six  of  the  enlarged-homestead  law 
Vol.  35,  p.  640.  double  the  area  of  cultivation  herein  provided  shall  be 
required,  but  the  Secretary  of  the  Interior  may,  upon 
a  satisfactory  showing,  under  rules  and  regulations  pre- 


Com  mutation. 


Proof  required 
if  entryman  dies. 


For  enlarged 
homesteads. 


3  For  original  sec.  2291,  R.  S.,  see  p.  158. 

4  May  be  taken  in  two  periods  ;  also  period  of  absence  may  be  extended  ; 
see  the  act  of  Aug.  22,  1914  (38  Stat.  704),  as  amended  by  the  act  of 
Feb.  25,   1919   (40  Stat.  1153),  p.  203. 
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scribed  by  him,  reduce  the  required  area  of  cultivation :  fJ^^irllL. 
Provided,  That  the  above  provision  as  to  cultivation  shall  tion  entries. 
not  apply  to  entries  under  the  Act  of  April  twenty- 
eighth,  nineteen  hundred  and  four,  commonly  known  as 
the  Kinkaid  Act,  or  entries  under  the  Act  of  June  seven-  „  ,   o 

Vol     ^2     n     ^88 

teenth,  nineteen  hundred  and  two,  commonly  known  as 
the  reclamation  Act,  and  that  the  provisions  of  this  sec- 
tion relative  to  the  homestead  period  shall  apply  to  all 
unperfected  entries  as  well  as  entries  hereafter  made 
upon  which  residence  is  required:     *     *     *.     (U.  S.  C, 

title  43,  SeCS.    164,  231.)  Landtorever 

"  Sec.  2297.5  If,  at  any  time  after  the  filing  of  the  am-  on"aiit2reetoM- 
davit   as   required  in  section  twenty-two   hundred   and tablish  residence, 
ninety  and  before  the  expiration  of  the  three  years  men- 
tioned in  section  twenty-two  hundred  and  ninety-one, 
it  is  proved,  after  due  notice  to  the  settler,  to  the  satis- 
faction of  the  register  of  the  land  office  that  the  person 
having  filed  such  affidavit  has  failed  to  establish  resi- 
dence within  six  months  after  the  date  of  entry,  or  aban- 
doned the  land  for  more  than  six  months  at  any  time, 
then  and  in  that  event  the  land  so  entered  shall  revert      .    . 
to   the    Government :  Provided,   That   the   three    years'  resfdencef  ° 
period  of  residence  herein  fixed  shall  date  from  the  time 
of   establishing    actual   permanent   residence   upon   the 
land:  And  provided  further,  That  where  there  may  be SS0" per* 
climatic  reasons,  sickness,  or  other  unavoidable  cause  the 
Commissioner  of  the  General  Land  Office  may,  in  his  dis- 
cretion, allow  the  settler  twelve  months  from  the  date  of 
filing  in  which  to  commence  his  residence  on  said  land 
under  such  rules  and  regulations  as  he  may  prescribe." 
(IT.  S.  C,  title  43,  sec.  169.) 

Approved,  June  6,  1912  (37  Stat.  123). 

Extract  from  the  deficiency  appropriation  Act  approved  March  4, 
1913  (37  Stat.  912,  925) 


That   any   person   entitled   to   enter   lands   under   the  choice  of  prior 
homestead   laws,   who   may   have   established   residence  felt  proof  under" 
upon  unsurveyed  lands    (which  were  subject  to  home- forraer  law- 
stead  entry)  prior  to  the  passage  and  approval  of  the  Act 
of  June  sixth,  nineteen  hundred  and  twelve,  entitled  "An 
Act  to  amend  section  twenty-two  hundred  and  ninety- 
one  and  section  twenty-two  hundred  and  ninety-seven 
of  the  Revised  Statutes  relating  to  homesteads,"  may  vol.  37,  p.  123. 
perfect  his  proof  for  such  lands  under  said  Act  of  June 
sixth,  nineteen  hundred  and  twelve,  or  under  the  law 
existing  at  the  time  of  the  establishment  of  such  resi- 
dence, as  he  may  elect,  such  election  to  be  signified  to 
the  Department  of  the  Interior  in  accordance  with  rules 
and  regulations  to  be  prescribed  by  the  Secretary.     (U.  S. 
€.,  title  43,  sec.  256.) 

5  For  original  sec.  2297,  H.  S..  see  p.  159. 
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ADDITIONAL  HOMESTEAD  ENTRIES 

Cross  references :  See  subtitles  "  Enlarged  Homesteads,"  p.  1G3  ; 
"  Kinkaid  Act,"  p.  191 ;  "  Stock-Raising  Homesteads,"  p.  173.  For 
adjoining  farm  entry,  see  sec.  2289,  R.  S.,  p.  157. 

An  Act  To  withdraw  certain  public  lands  from  private  entry,  and 
for  other  purposes 


May  complete 
entry  to  one 
quarter  section. 


Patent. 


Soldiers'  certifl- 


Sec.  6.  That  every  person  entitled,  under  the  provi- 
sions of  the  homestead  laws,  to  enter  a  homestead,  who 
has  heretofore  complied  with  or  who  shall  here- 
after comply  with  the  conditions  of  said  laws,  and  who 
shall  have  made  his  final  proof  thereunder  for  a  quan- 
tity of  land  less  than  one  hundred  and  sixty  acres  and 
received  the  receiver's  final  receipt  therefor,  shall  be 
entitled  under  said  laws  to  enter  as  personal  right,  and 
not  assignable,  by  legal  subdivisions  of  the  public  lands 
of  the  United  States  subject  to  homestead  entry,  so 
much  additional  land  as  added  to  the  quantity  previously 
so  entered  by  him  shall  not  exceed  one  hundred  and  sixty 
acres:  Provided,  That  in  no  case  shall  patent  issue  for 
the  land  covered  by  such  additional  entry  until  the 
person  making  such  additional  entry  shall  have  actually 
and  in  conformity  with  the  homestead  laws  resided  upon 
and  cultivated  the  lands  so  additionally  entered,  and 
otherwise  fully  complied  with  such  laws :  Provided  also, 
That  this  section  shall  not  be  construed  as  affecting  any 
rights  as  to  location  of  soldiers'  certificates  heretofore 
issued  under  section  two  thousand  three  hundred  and 
six  of  the  Eevised  Statutes.     (U.  S.  C,  title  43,  sec.  214.) 

s£  %  #  sic  * 

'Approved,  March  2,  1889  (25  Stat.  854). 

An  Act  Providing  for   second  and  additional   homestead   entries, 
and  for  other  purposes6 


Additional  en- 
try allowed 
without  proof  of 
residence. 


Limit  of  acre- 
age. 


Patent. 
Exception. 


Sec.  2.  That  any  homestead  settler  who  has  heretofore 
entered,  or  may  hereafter  enter,  less  than  one  quarter 
section  of  land  may  enter  other  and  additional  land 
lying  contiguous  to  the  original  entry  which  shall  not, 
with  the  land  first  entered  and  occupied,  exceed  in  the 
aggregate  one  hundred  and  sixty  acres,  without  proof 
of  residence  upon  and  cultivation  of  the  additional 
entry;  and  if  final  proof  of  settlement  and  cultivation 
has  been  made  for  the  original  entry  when  the  additional 
entry  is  made,  then  the  patent  shall  issue  without 
further  proof:  Provided,  That  this  section  shall  not 
apply  to  or  for  the  benefit  of  any  person  who  does  not 
own  and  occupy  the  lands  covered  by  the  original 
entry:  And  provided,  That  if  the  original  entry  should 


6  Sees.  2  and  3  of  this  act  supersede  sec.  5  of  the  act  of  Mar.  2,  1889  (25 
Stat.   854). 
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fail  for  any  reason  prior  to  patent,  or  should  appear  to  SaV entr n  °ro?" 
be  illegal  or  fraudulent,  the  additional  entry  shall  not  hibits  additional 
be  permitted,  or,  if  having  been  initiated,  shall  be  can- entry* 
celed.     (U.  S.  C,  title  43,  sec.  213.) 

Sec.  3.  That  commutation  under  the  provisions  of  sec-  notmaTiowed0n 
tion  twenty-three  hundred  and  one  of  the  Revised  Stat- 
utes shall  not  be  allowed  of  an  entry  made  under  this 
Act.     (U.  S.  C,  title  43,  sec.  213.) 

Approved,  April  28,  1904  (33  Stat.  527). 

An  Act  Providing  for  the  subdivision  of  lands  entered  under  the 
reclamation  act,  and  for  other  purposes 

Sec.  2.  That  wherever  the  Secretary  of  the  Interior,  in  Additional  en- 
carrying  out  the  provisions  of  the  reclamation  Act,  shall  qufehedTianS" 
acquire  by  relinquishment  lands  covered  by  a  bona  fide 
unperfected  entry  under  the  land  laws  of  the  United 
States,  the  entry  man  upon  such  tract  may  make  another 
and  additional  entry,  as  though  the  entry  thus  relin- 
quished had  not  been  made.  (U.  S.  C,  title  43,  sec.  446.) 
$  $  $  $■  $ 

Approved,  June  27,  1906  (34  Stat.  519). 

ENLARGED  HOMESTEADS 

Cross  references :  See  subtitles  "  Homestead  Entries  Within 
Forest  Reserves,"  p.  179,  and  "  Stock-Raising  Homesteads,"  p.  173. 

Note. — The  original  enlarged  homestead  act  of  February  19, 
1909  (35  Stat.  639),  was  amended  as  follows:  Section  1  was 
amended  to  include  among  the  States  affected,  California  and 
North  Dakota,  by  the  act  of  June  13,  1912  (37  Stat.  132),  Kansas, 
by  the  act  of  March  3,  1915  (38  Stat.  953).  The  first  five  sections 
of  the  act  were  made  applicable  to  the  State  of  South  Dakota 
by  sec.  2  of  the  act  of  March  4,  1915  (38  Stat.  1162).  Sections 
3  and  4  were  amended  by  the  acts  of  February  11,  1913  (37  Stat. 
666),  and  March  3,  1915  (38  Stat.  956).  A  new  section  (sec.  7) 
was  added  by  the  act  of  July  3,  1916  (39  Stat.  344).  The  act 
as  it  now  reads  with  the  amendments  incorporated  follows :  En- 
larged homestead  entries  in  the  State  of  Idaho  are  provided  for 
in  the  separate  act  of  June  17,  1910  (36  Stat.  531),  as  amended, 
p.  167. — Editor. 

An  Act  To  provide  for  an  enlarged  homestead 
(U.   S.  C,  title  43,  sec.  218) 

Be  it  enacted  by  the  Senate  and  House  of  Eepresenta-  SSfntries™? 
tives  of  the  United  States  of  America  in  Congress  assent-  ^t^res  per" 
bled,  That  any  person  who  is  a  qualified  entryman  under 
the  homestead  laws  of  the  United  States  may  enter,  by 
legal  subdivisions,  under  the  provisions  of  this  Act,  in  the  stateg  and  Ter. 
States  of  Arizona,  California,  Colorado,  Kansas,  Mon- ntories  affected, 
tana,  Nevada,  New  Mexico,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyoming,  three  hundred 
and  twenty  acres,  or  less,  of  nonmineral,  nonirrigable, 
unreserved,  and  unappropriated  surveyed  public  lands 
which  do  not  contain  merchantable  timber,  located  in  a 
reasonably  compact  body,  and  not  over  one  and  one-half 
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miles  in  extreme  length :  Provided,  That  no  lands  shall 
be  subject  to  entry  under  the  provisions  of  this  Act  until 
such  lands  shall  have  been  designated  7  by  the  Secretary 
of  the  Interior  as  not  being,  in  his  opinion,  susceptible  of 
successful  irrigation  at  a  reasonable  cost  from  any  known 
source  of  water  supply. 

Sec.  2.  That  any  person  applying  to  enter  land  under 
the  provisions  of  this  Act  shall  make  and  subscribe  before 
the  proper  officer  an  affidavit  as  required  by  section 
twenty-two  hundred  and  ninety  of  the  Revised  Statutes, 
and  in  addition  thereto  shall  make  affidavit  that  the  land 
sought  to  be  entered  is  of  the  character  described  in  sec- 
tion one  of  this  Act,  and  shall  pay  the  fees  now  required 
to  be  paid  under  the  homestead  laws. 

Sec.  3.  [As  amended  by  the  act  of  Mar.  3, 1915,  38  Stat, 
756.] — That  any  person  who  has  made,  or  shall  make, 
homestead  entry  of  lands  of  the  character  herein  de- 
scribed, and  who  has  not  submitted  final  proof  thereon,  or 
who  having  submitted  final  proof  still  owns  and  occupies 
the  land  thus  entered,  shall  have  the  right  to  enter  public 
lands,  subject  to  the  provisions  of  this  Act,  contiguous  8 
to  his  first  entry,  which  shall  not,  together  with  the  origi- 
nal entry,  exceed  three  hundred  and  twenty  acres :  Pro- 
vided, That  the  land  originally  entered  and  that  covered 
by  the  additional  entry  shall  have  first  been  designated 
as  subject  to  this  Act,  as  provided  by  section  one  thereof. 

Sec.  4.  [As  amended  by  the  act  of  Mar.  3, 1915,  38  Stat. 
756.] — That  at  the  time  of  making  final  proof,  as 
provided  in  section  twenty-two  hundred  and  ninety-one 
of  the  Revised  Statutes,  the  entryman  under  this  Act 
shall,  in  addition  to  the  proofs  and  affidavits  required 
under  said  section,  prove  by  himself  and  two  credible 
witnesses  that  at  least  one-sixteenth  of  the  area  em- 
braced in  such  entry  was  continuously  cultivated  for 
agricultural  crops  other  than  native  grasses,  beginning 
with  the  second  year  of  the  entry,  and  that  at  least  one- 
eighth  of  the  area  embraced  in  the  entry  was  so  contin- 
uously cultivated  beginning  with  the  third  year  of  the 
entry:  Provided,  That  any  qualified  person  who  has 
heretofore  made,  or  who  hereafter  makes,  additional 
entry  under  the  provisions  of  section  three  of  this  Act  to 
an  entry  upon  which  final  proof  has  not  been  made,  may 
be  allowed  to  perfect  title  to  his  original  entry  by  show- 
ing compliance  with  the  provisions  of  section  twenty- 
two  hundred  and  ninety-one  of  the  Revised  Statutes, 
respecting  such  original  entry,  and  thereafter  in  making 
proof  upon  his  additional  entry  shall  be  credited  with 
residence  maintained  upon  his  original  entry  from  date 
of  such  original  entry,  but  the  cultivation  required  upon 
entries  made  under  this  Act  must  be  shown  respecting 


7  For  entry  of  nondesignated  land  see  the  act  of  Mar.  4,  1915  (38  Stat. 
1162),  p.  167. 

&  For  noncontiguous  entries  see  sec.  7  of  this  act  as  amended  by  the 
act  of  July  3,  1916  (39  Stat.  344),  p.  166. 
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such  additional  entry,  which  cultivation,  while  it  may 
be  made  upon  either  the  original  or  additional  entry  or 
upon  both  entries,  must  be  cultivation  in  addition  to  that 
relied  upon  and  used  in  making  proof  upon  the  original 
entry ;  or,  if  he  elects,  his  original  and  additional  entries 
may  be  considered  as  one,  with  full  credit  f  or  ^residence 
upon  and  improvement  made  upon  his  original  entry,  in 
which  event  the  amount  of  cultivation  herein  required 
shall  apply  to  the  total  area  of  the  combined  entry,  and 
proof  may  be  made  upon  such  combined  entry  whenever 
it  can  be  shown  that  the  cultivation  required  by  this 
section  has  been  performed ;  and  to  this  end  the  time 
within  which  proof  must  be  made  upon  such  a  combined  ^^l^™^" 
entry  is  hereby  extended  to  seven  years  from  the  date 
of  the  original  entry:  Provided  further.  That  where  an den^eon^Hglnai 
entry  is  made  as  additional  to  an  entry  upon  which  final  entl'>'- 
proof  has  theretofore  been  submitted  by  an  entryman. 
who  still  owns  and  occupies  the  land  thus  entered,  the 
entryman  in  making  proof  upon  his  additional  entry 
shall  be  credited  with  residence  maintained  upon  his 
original  entry  from  date  thereof,  but  the  cultivation  re- 
quired upon  entries  made  under  this  Act  must  be  shown 
respecting  such  additional  entry  and  must  be  performed 
upon  the  land  included  therein  to  the  extent  and  for  the 
period  required  in  connection  with  the  original  entries 
under  this  Act,  proof  of  which  must  be  submitted  within 
five  years  from  and  after  the  date  of  the  additional 
entry:  Provided  further,  That  nothing  herein  contained  Total  residence. 
shall  be  so  construed  as  to  require  residence  upon  the 
combined  entry  in  excess  of  the  period  of  residence  as 
required  by  section  twenty-two  hundred  and  ninety-one 
of  the  Revised  Statutes. 

Sec.  5.  That  nothing  herein  contained  shall  be  held  to  S^ntrieT6" 
affect  the  right  of  a  qualified  entryman  to  make  home-  not  affected, 
stead  entry  in  the  States  named  in  section  one  of  this  Act 
under  the  provisions  of  section  twenty-two  hundred  and 
eighty-nine  of  the  Revised  Statutes,  but  no  person  who  No  commuta- 
has  made  entry  under  this  Act  shall  be  entitled  to  make  tlons* 
homestead   entry   under  the  provisions  of   said   section, 
and  no  entry  made  under  this  Act  shall  be  commuted. 

Sec.  6.  That  whenever  the  Secretary  of  the  Interior 
shall  find  that  any  tracts  of  land,  in  the  State  of  Utah,  Utah, 
subject  to  entry  under  this  Act,  do  not  have  upon  themT     ,  mi^nn¥ 

"i  nr,    .     J ,  ,  „  '  .  .     .  .        „       *  ,  J  .      Lands  without 

such  a  sufficient  supply  of  water  suitable  for  domestic  water  for  do- 
purposes  as  would  make  continuous  residence  upon  the  mestlc use* 
lands  possible,  he  may,  in  his  discretion,  designate  such 
tracts  of  land,  not  to  exceed  in  the  aggregate  two  million  Residence  not 
acres,  and  thereafter  they  shall  be  subject  to  entry  under Snlted80 
this  Act  without  the  necessity  of  residence:  Provided, 
That  in  such  event  the  entryman  on  any  such  entry  shall  JStionre' 
in  good  faith  cultivate  not  less  than  one-eighth  of  the 
entire   area   of  the   entry  during  the   second  year,   one- 
fourth  during  the  third  year,  and  one-half  during  the 
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fourth  and  fifth  years  after  the  date  of  such  entry,  and 
that  after  entry  and  until  final  proof  the  entryman  shall 
reside  within  such  distance  of  said  land  as  will  enable  him 
successfully  to  farm  the  same  as  required  by  this  section. 

Sec.  7.  That  any  person  who  has  made  or  shall  make 
homestead  entry  of  less  than  three  hundred  and  twenty 
acres  of  lands  of  the  character  herein  described,  and  who 
shall  have  submitted  final  proof  thereon,  shall  have  the 
right  to  enter  public  lands  subject  to  the  provisions  of 
this  Act,  not  contiguous  to  his  first  entry,  which  shall  not 
with  the  original  entry  exceed  three  hundred  and  twenty 
acres:  Provided,  That  the  land  originally  entered  and 
that  covered  b}^  the  additional  entry  shall  first  have  been 
designated  as  subject  to  this  Act  as  provided  by  section 
one  thereof :  Provided  further,  That  in  no  case  shall  pat- 
ent issue  for  the  land  covered  by  such  additional  entry 
until  the  person  making  same  shall  have  actually  and  in 
conformity  with  the  homestead  laws  resided  upon  and 
cultivated  the  lands  so  additionally  entered,  and  other- 
wise complied  with  such  laws,  except  that  where  the  land 
embraced  in  the  additional  entry  is  located  not  exceeding 
twenty  miles  from  the  land  embraced  in  the  original  en- 
try no  residence  shall  be  required  on  such  additional  entry 
if  the  entryman  is  residing  on  his  former  entry :  And  pro- 
vided further,  That  this  section  shall  not  be  construed  as 
affecting  any  rights  as  to  location  of  soldiers'  additional 
homesteads  under  section  twenty-three  hundred  and  six  of 
the  Eevised  Statutes.  [This  section  added  by  the  amend- 
atory act  of  July  3,  1916,  39  Stat.  344.] 

Approved,  February  19,  1909  (35  Stat.  639). 

An  Act  To  amend  section  three  of  the  Act  of  Congress  approved 
May  fourteenth,  eighteen  hundred  and  eighty  (Twenty-first  Stat- 
utes at  Large,  page  one  hundred  and  forty) 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  three  of  the  Act  of  Congress  approved 
May  fourteenth,  eighteen  hundred  and  eighty  9  (Twenty- 
first  Statutes  at  Large,  page  one  hundred  and  forty),  be, 
and  the  same  is  hereby,  amended  by  adding  thereto  the 
following : 

Provided,,  That  any  settler  upon  lands  designated  by 
the  Secretary  of  the  Interior  as  subject  to  the  provisions 
of  sections  one  to  five  of  the  enlarged  homestead  Acts  of 
February  nineteenth,  nineteen  hundred  and  nine  (Thirty- 
fifth  Statutes  at  Large,  page  six  hundred  and  thirty- 
nine),  and  June  seventeenth,  nineteen  hundred  and  ten 
(Thirty-sixth  Statutes  at  Large,  page  five  hundred  and 
thirty-one),  shall  be  entitled  to  the  preference  right  of 
entry  accorded  by  this  section,  provided  he  shall  have 
plainly  marked  the  exterior  boundaries  of  the  lands 
claimed  as  his  homestead :  And  provided  further,  That 


sec.  3  of 


the  act  of  May  14,  1880  (21  Stat.  140),  see  p.  223. 
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after  the  designation  by  the  Secretary  of  the  Interior  of 
public  lands  for  entry  under  the  nonresidence  provisions 
of  the  enlarged  homestead  Acts  of  February  nineteenth, 
nineteen  hundred  and  nine,  and  June  seventeenth,  nine- 
teen hundred  and  ten,  any  person  who  shall  have  plainly 
marked  the  exterior  boudaries  of  the  lands  claimed 
under  said  provisions  of  law  and  made  valuable  improve- 
ments thereon  shall  have  a  preference  right  to  enter  the  Si^in  three 
lands  so  claimed  and  improved  at  any  time  within  three  months. 
months  after  the  date  on  which  such  lands  become  sub- 
ject to  entry;  but  such  right  shall  forfeit  unless  the  set- St^SKated. 
tier  or  claimant  under  the  provisions  of  the  enlarged 
homestead  Acts  shall  annually  cultivate  and  improve  the 
lands  in  the  form  and  manner  and  to  the  extent  therein 
required  following  date  of  initiation  of  his  claim  here- 
under. 

Approved,  August  9,  1912  (37  Stat.  267,  U.  S.  C,  title 
43,  sec.  166,  223). 

An  Act  To  amend  an  Act  entitled  "An  Act  to  provide  for  an  en- 
larged homestead,"  and  Acts  amendatory  thereof  and  supple- 
mental thereto 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  where  any  person  qualified  to  make  entry  Enlarged  home- 
under  the  provisions  of  the  Act  of  February  nineteenth, steads' 
nineteen  hundred  and  nine,  and  Acts  amendatory  thereof 
and  supplemental  thereto,  shall  make  application  to  enter 
under  the  provisions  of  said  Acts  any  unappropriated 
public  land  in  any  State  an ected  thereby  which  has  not  Applications  for 
been  designated  as  subject  to  entry  under  the  Act  (pro-^[£n°ft"™{ands 
vided  said   application  is   accompanied   and   supported 
by  properly  corroborated  affidavit  of  the  applicant  in 
duplicate,  showing  prima  facie  that  the  land  applied  for 
is  of  the  character  contemplated  by  said  Acts),   such 
application,  together  with  the  regular  fees  and  commis- 
sions, shall  be  received  by  the  register  and  receiver  of 
the   land   district   in   which   said   land   is   located,   and 
suspended  until  it  shall  have  been  determined  by  the 
Secretary  of  the  Interior  whether  said  land  is  actually 
of  that  character;  that  during  such  suspension  the  land 
described  in  said  application  shall  be  segregated  by  the 
said  register  and  receiver  and  not  subject  to  entry  until  Lands  segre- 
the  case  is  disposed  of ;  and  if  it  shall  be  determined sa  e  ' 
that  such  land  is  of  the  character  contemplated  by  the 
said  Acts,  then  such  application  shall  be  allowed ;  other-  Allowance, 
wise  it  shall  be  rejected,  subject  to  appeal:  Provided, 
That  the  provisions  of  this  Act  shall  apply  to  the  appli- 
cation of  a  qualified  entryman  to  make  additional  entry 
of  unappropriated  land  adjoining  his  unperfected  home-  Adjoining  lands. 
stead  entry,  the  area  of  which,  together  with  his  original 
entrv,  shall  not  exceed  three  hundred  and  twenty  acres. 
(U.  S.  C,  title  43,  sec.  220.) 
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Sec.  2.  That  the  provisions  of  this  Act  and  of  the  first 
five  sections  of  said  Act  of  February  nineteenth,  nineteen 
hundred  and  nine,  and  Acts  amendatory  thereof,  ex- 
cepting the  Act  of  June  seventeenth,  nineteen  hundred 
and  ten,  entitled  "An  Act  to  provide  for  an  enlarged 
homestead  "  in  the  State  of  Idaho,  shall  extend  to  and 
include  the  State  of  South  Dakota.  (U.  S.  C,  title  43, 
sec.  221.) 

Approved,  March  4,  1915  (38  Stat.  1162). 

Note— In  the  Act  of  June  17,  1910  (36  Stat.  331),  applicable  to 
Idaho  alone,  as  amended  by  the  acts  of  September  5,  1916  (39  Stat. 
724).  August  10,  1917  (40  Stat.  273),  and  earlier  acts,  sections  2,  3, 
4.  and  5  are  identical  with  those  in  the  Act  of  February  19,  1909 
(35  Stat,  639),  as  amended,  pp.  164-165.  Therefore  they  are  not 
repeated  here.  Sections  1,  6,  and  7  of  the  act  of  1910  as  amended, 
follows. — Editob. 

An  Act  To  provide  for  an  enlarged  homestead10 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  person  who  is  a  qualified  entryman  under 
the  homestead  laws  of  the  United  States  may  enter,  by 
legal  subdivision,  under  the  provisions  of  this  Act,  in  the 
State  of  Idaho,  three  hundred  and  twenty  acres  or  less  of 
arid  nonmineral,  nonirrigable,  unreserved,  and  unappro- 
priated surveyed  public  lands  which  do  not  contain  mer- 
chantable timber,  located  in  a  reasonably  compact  body 
and  not  over  one  and  one-half  miles  in  extreme  length: 
Provided,  That  no  lands  shall  be  subject  to  entry  under 
the  provisions  of  this  Act  until  the  lands  shall  have  been 
designated  by  the  Secretary  of  the  Interior  as  not  being, 
in  his  opinion,  susceptible  of  successful  irrigation,  at  a 
reasonable  cost,  from  any  known  source  of  water  supply. 
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Sec.  6.  [As  amended  by  the  act  of  Aug.  10,  1917,  40 
Stat.  275.]  That  whenever  the  Secretary  of  the  Interior 
shall  find  any  tracts  of  land  in  the  State  of  Idaho,  sub- 
ject to  entry  under  this  Act,  do  not  have  upon  them  such 
a  sufficient  supply  of  water  suitable  for  domestic  pur- 
poses as  would  make  continuous  residence  upon  the  lands 
possible  he  may,  in  his  discretion,  designate  such  tracts 
of  land,  not  to  exceed  in  the  aggregate  one  million  acres, 
and  thereafter  they  shall  be  subject  to  entry  under  this 
Act  without  the  necessity  of  residence  upon  the  land 
entered :  Provided,  That  the  entryman  shall  in  good  faith 
cultivate  not  less  than  one-sixteenth  of  the  entire  area 
of  the  entry  which  is  susceptible  of  cultivation  during 
the  first  year  of  the  entry,  not  less  than  one-eighth  during 
the  second  year,  and  not  less  than  one-fourth  during 
the  third  3^ear  of  the  entry  and  until  final  proof:  Pro- 
vided further,  That  after  six  months  from  the  date  of 

10  Sec.  7  added  by  the  act  of  Sept.  5,  1916  (39  Stat.  724),  allowing 
noncontiguous  entries. 
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entry   and   until   final   proof   the   entiwman   shall   be   a 
resident  of  the  State  of  Idaho.    U.  S.  C,  title  43,  sec.  219.) 

Sec.  7.  That  any  person  who  has  made  or  shall  make  contJuouSTands 
homestead  entry  of  less  than  three  hundred  and  twenty  *°t™mplete  Prior 
acres  of  lands  of  the  character  herein  described,  and  who 
shall  have  submitted  final  proof  thereon,  shall  have  the 
right  to  enter  public  lands  subject  to  the  provisions  of 
this  Act,  not  contiguous  to  his  first  entry,  which  shall 
not  with  the  original  entry  exceed  three  hundred  and 
twenty  acres:  Provided,  That  the  land  originally  entered  SSfgiated 'lands, 
and  that  covered  by  the  additional  entry  shall  first  have 
been  designated  as  subject  to  this  Act  or  the  Act  of 
February  nineteenth,  nineteen  hundred  and  nine  (Thirty- 
fifth  Statutes,  page  six  hundred  and  thirty-nine),  as  pro- 
vided by  sections  one  of  said  Acts :  Provided  further, 
That  in  no  case  shall  patent  issue  for  the  land  covered  raitwSnr^ 
by  such  additional  entry  until  the  person  making  same  <iuired- 
shall  have  actually  and  in  conformity  with  the  home- 
stead laws  resided  upon  and  cultivated  the  lands  so  addi- 
tionally entered,  and  otherwise  complied  with  such  laws, 
except  that  where  the  land  embraced  in  the  additional 
entry  is  located  not  exceeding  twenty  miles  from  the  land 
embraced  in  the  original  entry  no  residence  shall  be  re- 
quired on  such  additional  entry  if  the  entryman  is  resid- 
ing on  his  former  entry :  And  provided  further,  That  this  ffoS  ™tl°fC-a* 
section  shall  not  be  construed  as  affecting  any  rights  as  fected. 
to  location  of  soldiers'  additional  homesteads  under  sec- 
tion twenty-three  hundred  and  six  of  the  Revised  Stat- 
utes.    [This  section  added  by  the  act  of  Sept.  5,  1916,  39 
Stat.  724.] 

Approved,  June  IT,  1910  (36  Stat.  531,  U.  S.  C,  title 
43,  sec.  219). 

Note. — As  to  cultivation  of  lands  entered  under  section  6  of 
either  the  Act  of  February  19,  1909  (35  Stat.  639),  or  June  17, 
1910  (36  Stat.  531),  the  requirements  in  that  respect  are  reduced 
by  the  provisions  of  the  3-year  homestead  Act  of  June  6,  1912  (37 
Stat.  123),  p.  159;  as  to  Idaho  the  cultivation  requirements  were 
further  changed  by  the  Act  of  August  10,  1917  (40  Stat.  275).— 
Editor. 

An  Act  To  allow  additional  entries  under  the  enlarged  homestead 

Act 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Actional  lands 
bled,  That  any  person  otherwise  qualified  who  has  ob- a"°jed  home- 
tained  title  under  the  homestead  laws  to  less  than  one 
quarter  section  of  land  may  make  entry  and  obtain  title 
under  the  provisions  of  the  Act  entitled  "An  Act  to        35      G39 
provide  for  enlarged  homesteads,"  approved  February 
nineteenth,  nineteen  hundred  and  nine,  and  an  Act  of  Vol.  36,  p.  531. 
June  seventeenth,  nineteen  hundred  and  ten,  entitled  "An 
Act  to  provide  for  an  enlarged  homestead,"  for  such  an 
area  of  public  land  as  will,  when  one-half  of  such  area 
is  added  to  the  area  of  the  lands  to  which  he  has  already 
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Soldiers'  entries  c^btaiiiecl  title,  not  exceed  one  quarter  section :  Provided, 
excepted.  That  this  Act  shall  not  be  construed  to  apply  to  soldiers' 

additional  homestead  entries  made  under  section  twenty- 
three  hundred  and  six,  United  States  Revised  Statutes, 
or  Acts  amendatory  thereof  or  supplemental  thereto. 

Approved,  February  20,  1917  (39  Stat,  925,  U.  S.  C, 
title  43,  sec.  215). 

An  Act  For  the  relief  of  certain  homestead  entrymen11 


Enlarged  home- 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
steaddsSto  fTrest"  bled,  That  any  homestead  entryman  of  one  hundred  and 
homestead  entry-  sjx£y  acres  or  iess  0f  lands  which  have  been  or  may  here- 
after be  designated  or  classified  by  the  Secretary  of  the 
Interior  as  subject  to  entry  under  the  provisions  of  the 
vol:  36,'  p!  53?:  Enlarged  Homestead  Act  of  February  19,  1909,  or  June 
17, 1910,  who  has  not  submitted  final  proof  upon  his  exist- 
ing entry,  and  any  homestead  entryman  who  has  sub- 
mitted final  proof,  or  received  patent,  for  such  an  amount 
of  lands  which  have  been  or  may  hereafter  be  designated 
or  classified  by  the  Secretary  of  the  Interior  as  of  the 
character  described  in  said  Act,  and  who  owns  and  re- 
sides upon  the  said  homestead  entry,  where  said  lands  are 
within  a  national  forest,  may  make  an  additional  entry 
for  and  obtain  patent  to  such  an  amount  of  land,  of  that 
same  character,  not  in  a  national  forest,  and  within  a 
radius  of  twenty  miles  from  said  homestead  entry,  as, 
when  the  area  thereof  is  added  to  the  area  of  the  original 
entry,  will  not  exceed  three  hundred  and  twenty  acres, 
and  residence  upon  the  original  entry  shall  be  credited  on 
both  entries;  but  cultivation  must  be  made  on  the  addi- 
tional entry  as  required  by  said  Act.  For  the  purposes 
of  this  Act  the  Secretary  of  the  Interior  is  authorized  to 
designate  as  subject  to  the  Enlarged  Homestead  Acts 
lands  embraced,  at  the  time  of  such  designation,  within 
valid  subsisting  entries  within  national  forests.  (U.  S.  C, 
title  43,  sec.  222.) 

***** 

Approved,  March  4,  1923  (42  Stat.  1445). 

SECOND  HOMESTEAD  ENTRIES 

Cross  references:   See  "Free  Homestead  Act,"  p.   190;   "Lieu 
Selections,"  p.  305. 

An  Act  For  the  relief  of  the  Colorado  Cooperative  Colony;  to  per- 
mit second  homesteads  in  certain  cases,  and  for  other  purposes 

***** 

^rydito0home-n"         ^ec.  2*  That    any   person   who   has   heretofore   made 
steaders  com-      entry  under  the  homestead  laws   and   commuted  same 

mutin"  ° 
entry. 


under  provisions  of  section  twenty-three  hundred   and 


"For  sec.   2  of  the  act  of  Mar.  4,  1923    (42  Stat.   1445),   see  subtitle 
Stock-Raising  Homesteads,"  p.  178. 
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one  of  the  Revised  Statutes  of  the  United  States  and 
the  amendments  thereto,  shall  be  entitled  to  the  benefits 
of  the  homestead  laws,  as  though  such  former  entry  had 
not  been  made,  except  that  commutation  under  the  pro- 
visions of  section  twenty-three  hundred  and  one  of  the 
Revised  Statutes  shall  not  be  allowed  of  an  entry  made 
under  this  section  of  this  Act.  (U.  S.  C,  title  43,  sec. 
217.) 

Sec.  3.     *     *     *     Provided.  That  persons  who  pur-  Purchasers  of 

■i  tit  i  -i    •  l  -jixij  j>  Flathead  Indian 

chased  land  under  and  m  accordance  witn  the  terms  ot  lands,  Montana, 
an  Act  entitled  "An  Act  to  provide  for  the  sale  of  lands  included 
patented  to  certain  members  of  the  Flathead  band  of  Vo1-  25>  p-  871* 
Indians  in  the  Territory  of  Montana,  and  for  other  pur- 
poses," approved  March  second,  eighteen  hundred  and 
eighty-nine,  shall  not  be  held  to  have  impaired  or  ex- 
hausted their  homestead  rights  by  or  on  account  of  any 
such  purchase.     (U.  S.  C,  title  43,  sec.  188.) 
Approved,  June  5,  1900  (31  Stat.  267). 

An  Act  Providing  for  second  homestead  and  desert-land  entries 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  person  otherwise  duly  qualified  to  make  sSo^Srt- 
entry  or  entries  of  public  lands  under  the  homestead  or  land  entries  per- 

i  x  l        j  i  t~       i  -r  i     £  -i  i  mitted  if  former 

desert-land  laws,  who  has  heretofore  made  or  may  here-  lost,  etc. 
after  make  entry  under  said  laws,  and  who,  through  no 
fault  of  his  own,  may  have  lost,  forfeited,  or  abandoned 
the  same,  or  who  may  hereafter  lose,  forfeit,  or  abandon 
same,  shall  be  entitled  to  the  benefits  of  the  homestead  or 
desert-land  laws  as  though  such  former  entry  or  entries 
had  never  been  made :  Provided,  That  such  applicant  shall  Condltlons- 
show  to  the  satisfaction  of  the  Secretary  of  the  Interior 
that  the  prior  entry  or  entries  were  made  in  good  faith, 
were  lost,  forfeited,  or  abandoned  because  of  matters 
beyond  his  control,  and  that  he  has  not  speculated  in  his 
right  nor  committed  a  fraud  or  attempted  fraud  in  con- 
nection with  such  prior  entry  or  entries.12 

Approved,  September  5,  1914  (38  Stat.  712,  U.  S.  C, 
title  43,  sec.  182). 

An  Act  To  restore  homestead  rights  in  certain  cases 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United,  States  of  America  in  Congress  assem-  Homestead  right 
bled,  That  from  and  after  the  passage  of  this  Act  any  aJ°s^sd0pfucre"ded 
person  who  has  heretofore  entered  under  the  homestead  Indian  lands. 
laws,  and  paid  a  price  equivalent  to  or  greater  than  $4 
per  acre,  lands  embraced  in  a  ceded  Indian  reservation, 
shall,  upon  proof  of  such  fact,  if  otherwise  qualified,  be 
entitled  to  the  benefits  of  the  homestead  law  as  though 

12  For  prior  second   homestead  acts,  see  acts  of  Apr.  28,   1904    (33  Stat. 
527)  ;  Feb.  8,  1908  (35  Stat.  6)  ;  and  Feb.  3,  1911   (36  Stat.  S9G). 
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full-price  pay- 
ment. 


Public  lands. 

Second  home- 
stead entry  al- 
lowed if  former 
one  in  a  ceded 
Indian  reserva- 
tion. 


Proviso. 
Restrictions. 


such  former  entry  had  not  been  made:  Provided,  That 
the  provisions  of  this  Act  shall  not  apply  to  any  person 
who  has  failed  to  pay  the  full  price  for  his  former  entry, 
or  whose  former  entry  was  canceled  for  fraud. 
Approved,  February  20,  1917  (39  Stat.  926). 

An  Act  To  restore  homestead  rights  in  certain  cases 

Be  it  enacted  by  the  Senate  and  II erase  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  from  and  after  the  passage  of  this  Act  any 
person  who  has  heretofore  entered,  under  the  homestead 
laws,  and  paid  a  price  equivalent  to  or  greater  than  $2.50 
per  acre,  lands  embraced  in  a  ceded  Indian  reservation, 
shall,  upon  proof  of  such  fact,  if  otherwise  qualified,  be 
entitled  to  the  benefits  of  the  homestead  law  as  though 
such  former  entry  had  not  been  made :  Provided,  That 
the  provisions  of  this  Act  shall  not  apply  to  any  person 
who  has  failed  to  pay  the  full  price  for  his  former  entry, 
or  whose  former  entry  was  canceled  for  fraud. 

Approved,  February  25,  1925  (13  Stat.  981,  U.  S.  C, 
title  43,  sec.  187). 

SOLDIERS'  ADDITIONAL  HOMESTEADS 


Persons  who 
have  entered 
less  than  160 
acres,  rights  of, 
June  8,  1872, 
17  S.  333. 


Widow  and 
minor  children 
of  persons  en- 
titled to  home- 
stead, etc. 


Ibid. 


Cross  references  :  See  "Alaska,*'  p.  29;  subtitle  "  Enlarged  Home- 
steads "  under  this  title,  pp.  169,  170. 

Sec.  2306,  R.  S.  Every  person  entitled  under  the  pro- 
visions of  section  twenty-three  hundred  and  four 13  to 
enter  a  homestead  who  may  have  heretofore  entered,14 
under  the  homestead  laws,  a  quantity  of  land  less  than 
one  hundred  and  sixty  acres,  shall  be  permitted  to  enter 
so  much  land  as,  when  added  to  the  quantity  previously 
entered,  shall  not  exceed  one  hundred  and  sixty  acres. 
(U.  S.  C,  title  43,  sec.  274,  and  3d  supp.  title  43,  sec.  274.) 

Sec.  2307,  R.  S.  In  case  of  the  death  of  any  person  who 
would  be  entitled  to  a  homestead  under  the  provisions  of 
section  two  thousand  three  hundred  and  four,  his  widow, 
if  unmarried,  or  in  case  of  her  death  or  marriage,  then 
his  minor  orphan  children,  by  a  guardian  duly  appointed 
and  officially  accredited  at  the  Department  of  the  Inte- 
rior, shall  be  entitled  to  all  the  benefits  enumerated  in 
this  chapter,  subject  to  all  the  provisions  as  to  settlement 
and  improvement  therein  contained;  but  if  such  person 
died  during  his  term  of  enlistment,  the  whole  term  of  his 
enlistment  shall  be  deducted  from  the  time  heretofore 
required  to  perfect  the  title.  (U.  S.  C,  title  43,  sec.  278, 
and  3d  supp.  title  43,  sec.  278.) 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  3, 
1893   (27  Stat.  572,  593) 

unde^soidiers'88       And  provided  further,  That  where  soldier's  additional 
atkads0nal  home"  homestead  entries  have  been  made  or  initiated  upon  cer- 

13  For  sec.  2304,  as  amended  by  the  act  of  Mar.  1.  1901  (31  Stat.  847), 
see  p.  210. 

14  June  22,  1874,  date  of  approval  of  the  United  States  Revised  Statutes. 
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tificate  of  the  Commissioner  of  the  General  Land  Office 
of  the  right  to  make  such  entry,  and  there  is  no  adverse 
claimant,  and  such  certificate  is  found  erroneous  or  in- 
valid for  any  cause,  the  purchaser  thereunder,  on  making 
proof  of  such  purchase,  may  pei  feet  his  title  by  payment  Maximum 
of  the  Government  price  for  the  land;  but  no  person 
shall  be  permitted  to  acquire  more  than  one  hundred  and 
sixty  acres  of  public  land  through  the  location  of  any 
such  certificate.     (U.  S.  C,  title  43,  sec.  275.) 

Extract    from    the    sundry    civil    appropriation    Act,    approved 
August  18,  1894   (28  Stat.  372,  397) 

That  all  soldiers'  additional  homestead  certificates  f^tefsow'de- 
heretof ore  issued  under  the  rules  and  regulations  of  the  ciared  valid. 
General  Land  Office  under  section  twenty-three  hundred 
and  six  of  the  Revised  Statutes  of  the  United  States,  or 
in  pursuance  of  the  decisions  or  instructions  of  the  Secre- 
tary of  the  Interior,  of  date  March  tenth,  eighteen  hun- 
dred and  seventy-seven,  or  any  subsequent  decisions  or 
instructions  of  the  Secretary  of  the  Interior  or  the  Com- 
missioner of  the  General  Land  Office,  shall  be,  and  are 
hereby,  declared  to  be  valid,  notwithstanding  any  at- 
tempted sale  or  transfer  thereof;  and  where  such  certifi- 
cates have  been  or  may  hereafter  be  sold  or  transferred, 
such  sale  or  transfer  shall  not  be  regarded  as  invalidating 
the  right,  but  the  same  shall  be  good  and  valid  in  the 
hands  of  bona  fide  purchasers  for  value;  and  all  entries 
heretofore  or  hereafter  made  with  such  certificates  by 
such  purchasers  shall  be  approved,  and  patent  shall  issue 
in  the  name  of  the  assignees.     (U.  S.  C,  title  43,  sec.  276.) 

STOCK-RAISING  HOMESTEADS 

An   Act   To  provide   for   stock-raising   homesteads,    and   for   other 

purposes 

Be  it  enacted  by   the  Senate   and  Rouse  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  stock-raising 
assembled,  That  from  and  after  the  passage  of  this  Act ■  l^^afiowld" 
it  shall  be  lawful  for  any  person  qualified  to  make  entry 
under  the  homestead  laws  of  the  United  States  to  make 
a  stock-raising  homestead  entry   for  not  exceeding  six 
hundred  and  forty  acres  of  unappropriated  unreserved 
public  land  in  reasonably  compact  form:  Provided,  how-  rands tb be 
ever,  That  the  land  so  entered  shall  theretofore  have  been  designated, 
designated  by  the  Secretary  of  the  Interior  as  "  stock- 
raising  lands."     (U.  S.  C,  title  43,  sec.  291.) 

Sec.  2.  [As  amended  by  the  Act  of  June  6,  1924,  43  SStoJ'Sf be 
Stat.  469.]— That  the  Secretary  of  the  Interior  is  hereby  <lesi-nate,!- 
authorized,  on  application  or  otherwise,  to  designate  as 
stock-raising  lands  subject  to  entry  under  this  Act  lands 
the  surface  of  which  is,  in  his  opinion,  chiefly  valuable  for 
grazing  and  raising  forage  crops,  do  not  contain  merchant- 
able timber,  are  not  susceptible  of  irrigation  from  any 
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Provisos. 

Application  for 
entry  of  un- 
designated 
lands. 


Suspension  un- 
til character  of 
lands  deter- 
mined. 


No  occupancy 
prior  to  desig- 
nation. 


Application  for 
enlarged  or 
ordinary  home- 
stead by  resident 
if  land  not 
designated  as 
stock-raising. 
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governing 
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tion. 


Entries  of  640 
acres  allowed. 


Additions  to 
former  entries. 


Limit. 


No  residence  on 
additions  if  on 
former. 

Selection  of  con- 
tiguous lands. 


known  source  of  water  supply,  and  are  of  such  character 
that  six  hundred  and  forty  acres  are  reasonably  required 
for  the  support  of  a  family:  Provided,  That  where  any 
person  qualified  to  make  original  or  additional  entry 
under  the  provisions  of  this  Act  shall  make  application 
to  enter  any  unappropriated  public  land  which  has  not 
been  designated  as  subject  to  entry  (provided  said  appli- 
cation is  accompanied  and  supported  by  properly  cor- 
roborated affidavit  of  the  applicant,  in  duplicate,  showing 
prima  facie  that  land  applied  for  is  of  the  character 
contemplated  by  this  Act),  such  application,  together 
with  the  regular  fees  and  commissions,  shall  be  received 
by  the  register  and  receiver  of  the  land  district  in  which 
said  land  is  located  and  suspended  until  it  shall  have 
been  determined  by  the  Secretary  of  the  Interior  whether 
said  land  is  actually  of  that  character.  That  during  such 
suspension  the  land  described  in  the  application  shall  not 
be  disposed  of;  and  if  the  said  land  shall  be  designated 
under  this  Act,  then  such  application  shall  be  allowed, 
otherwise  it  shall  be  rejected,  subject  to  appeal;  but  no 
right  to  occupy  such  lands  shall  be  acquired  by  reason  of 
said  application  until  said  lands  have  been  designated  as 
stock-raising  lands,  unless  the  applicant  actually  estab- 
lishes his  residence  and  resides  on  the  land;  and  until 
final  action  on  such  application,  the  settler  may,  if  the 
land  be  not  designated  under  this  Act,  change  his  applica- 
tion to  one  under  the  enlarged  homestead  law  if  such 
lands  be  designated  thereunder,  or  to  one  under  the  ordi- 
nary provisions  of  the  homestead  law:  Provided,  That 
if  the  settler  shall  change  his  application  he  shall  em- 
brace therein  the  lands  upon  which  his  residence  and 
principal  improvements  are  located,  and  conform  to  the 
provisions,  limitations,  and  conditions  of  the  applicable 
law.     (U.  S.  C,  title  43,  sec.  292.) 

Sec.  3.  [As  amended  by  the  act  of  Oct.  25,  1918,  40 
Stat.  1016.] — That  any  qualified  homestead  entryman  may 
make  entry  under  the  homestead  laws  of  lands  so  desig- 
nated by  the  Secretary  of  the  Interior,  according  to  legal 
subdivisions,  in  areas  not  exceeding  six  hundred  and 
forty  acres,  and  in  compact  form  so  far  as  may  be  sub- 
ject to  the  provisions  of  this  Act,  and  secure  title  thereto* 
by  compliance  with  the  terms  of  the  homestead  laws: 
Provided,  That  a  former  homestead  entry  of  land  of  the 
character  described  in  section  two  hereof  shall  not  be  a 
bar  to  the  entry  of  a  tract  within  a  radius  of  twenty 
miles  from  such  former  entry  under  the  provisions  of 
this  Act,  which,  together  with  the  former  entry,  shall  not 
exceed  six  hundred  and  forty  acres,  subject  to  the  re- 
quirements of  law  as  to  residence  and  improvements,  ex- 
cept that  no  residence  shall  be  required  on  such  addi- 
tional entry  if  the  entryman  owns  and  is  residing  on  his 
former  entry :  Provided  further,  That  the  entryman  shall 
be  required  to  enter  all  contiguous  areas  of  the  character- 
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herein  described  open  to  entry  prior  to  the  entry  of  any 
noncontiguous  land :  And  provided  further,  That  instead  improvements 
of  cultivation  as  required  by  the  homestead  laws  the  en-  ofTumvationead 
tryman  shall  be  required  to  make  permanent  improve- 
ments upon  the  land  entered  before  final  proof  is  sub- 
mitted tending  to  increase  the  value  of  the  same  for 
stock-raising  purposes  of  the  value  of  not  less  than  $1.25 
per  acre,  and  at  least  one-half  of  such  improvements 
shall  be  placed  upon  the  land  within  three  years  after  the 
date  of  entry  thereof.     (U.  S.  C,  title  43,  sec.  293.) 

Sec.  4.  [As  amended  by  the  act  of  Sept.  29,  1919,  41  Additions  to 
Stat.  287.]— That  any  homestead  entryman  of  lands  of  JSSSwS.6" 
the  character  herein  described  who  has  not  submitted  N        .. 
final  proof  upon  his  existing  entry  shall  have  the  right  lands  allowed. 
to  enter,  subject  to  the   provisions   of   this   Act,  such 
amount  of  lands  designated  for  entry  under  the  provi- 
sions of  this  Act,  within  a  radius  of  twenty  miles  from 
said   existing    entry,    as    shall    not,   together    with   the 
amount  embraced  in  his  original  entry,  exceed  six  hun- 
dred and  forty  acres,  and  residence  upon  the  original 
entry  shall  be  credited  on  both  entries,  but  improvements  improvements 
must  be  made  on  the  additional  entry  equal  to  $1.25  for require  • 
each  acre  thereof:  Provided,  That  the  entryman  shall  contiguous 
be  required  to  enter  all  contiguous  areas  of  the  character  se7eacsted.be  first 
herein  described  open  to  entry  prior  to  the  entry  of  any 
noncontiguous  land.     (U.  S.  C.,  title  43,  sec.  294.) 

Sec.  5.  [As  amended  by  the  act  of  Sept.  29,  1919,  41 
Stat.  287.] — That  persons  who  have  submitted  final  proof  Homesteaders  > 
upon,   or   received   patent   for,   lands   of   the   character  Sonai^ontigu^ 
herein   described  under  the  homestead  laws,  and  who°usorn?nc(?n- 

-,  .,  ,1-it  •        -i  i   '       ,  tiguous  lauds. 

own  and  reside  upon  the  land  so  acquired,  may,  subject 
to  the  provisions  of  this  Act,  make  additional  entry  for 
and  obtain  patent  to  lands  designated  for  entry  under 
the  provisions  of  this  Act,  within  a  radius  of  twenty 
miles   from   the   lands   theretofore   acquired   under   the 
homestead  laws,  which,  together  with  the  area  thereto- 
fore acquired  under  the  homestead  laws,  shall  not  exceed 
six  hundred  and  forty  acres,  on  proof  of  the  expenditure  improvements 
required  by  this  Act  on  account  of  permanent  improve- reqmred- 
ments  upon  the  additional  entry:  Provided,  That  the 
entryman  shall  be  required  to  enter  all  contiguous  areas  Jj^^jf  first 
of  the  character  herein  described  open  to  entry  prior  to  entered. 
the  entry  of  any  noncontiguous  land.     (U.  S.  C.,  title  43, 
sec.  295.) 

Sec.  6.  That  any  person  who  is  the  head  of  a  family,  Relinquishment 
or  who  has  arrived  at  the  age  of  twenty-one  years  and steaTtomak?6" 
is  a  citizen  of  the  United  States,  who  has  entered  or  snwfog  entir- 
acquired  under  the  homestead  laws,  prior  to  the  passage 
of  this  Act,  lands  of  the  character  described  in  this  Act, 
the  area  of  which  is  less  than  six  hundred  and  forty 
acres,  and  who  is  unable  to  exercise  the  right  of  addi- 
tional entry  herein  conferred  because  no  lands  subject 
to  entry  under  this  Act  adjoin  the  tract  so  entered  or 
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acquired  or  lie  within  the  twenty  mile  limit  provided  for 
in  this  Act,  may,  upon  submitting  proof  that  he  resides 
upon  and  has  not  sold  the  land  so  entered  or  acquired 
and  against  which  land  there  are  no  encumbrances,  re- 
linquish or  reconvey  to  the  United  States  the  land  so 
so  occupied,  entered,  or  acquired,  and  in  lieu  thereof, 
within  the  same  3and-office  district,  may  enter  and  ac- 
quire title  to  six  hundred  and  forty  acres  of.  the  land 
subject  to  entry  under  this  Act,  but  must  show  com- 
pliance with  all  the  provisions  of  this  act  respecting  the 
new  entry  and  with  all  the  provisions  of  existing  home- 
stead laws  except  as  modified  herein.  (U.  S.'C,  title  43r 
sec.  296.) 

Sec.  7.  That  the  commutation  provisions  of  the  home- 
stead laws  shall  not  apply  to  any  entries  made  under  this 
Act,     (U.  S.  C,  title  43,  sec.  297.) 

Sec.  8.  That  any  homestead  entrymen  or  patentees 
who  shall  be  entitled  to  additional  entry  under  this  Act 
shall  have,  for  ninety  days  after  the  designation  of  lands 
subject  to  entry  under  the  provisions  of  this  Act  and 
contiguous  to  those  entered  or  owned  and  occupied  by 
him,  the  preferential  right  to  make  additional  entry  as 
provided  in  this  Act :  Provided,  That  where  such  lands 
contiguous  to  the  lands  of  two  or  more  entrymen  or  pat- 
entees entitled  to  additional  entries  under  this  section 
are  not  sufficient  in  area  to  enable  such  entrymen  to  se- 
cure by  additional  entry  the  maximum  amounts  to  which 
they  are  entitled,  the  Secretary  of  the  Interior  is  author- 
ized to  make  an  equitable  division  of  the  lands  among 
the  several  entrymen  or  patentees,  applying  to  exercise 
preferential  rights,  such  division  to  be  in  tracts  of  not 
less  than  forty  acres,  or  other  legal  subdivision,  and  so 
made  as  to  equalize  as  nearly  as  possible  the  area  which 
such  entrymen  and  patentees  will  acquire  by  adding  the 
tracts  embraced  in  additional  entries  to  the  lands  origi- 
nally held  or  owned  by  them:  Provided  further,  That 
where  but  one  such  tract  of  vacant  land  may  adjoin  the 
lands  of  two  or  more  entrymen  or  patentees  entitled  to 
exercise  preferential  right  hereunder,  the  tract  in  ques- 
tion may  be  entered  by  the  person  who  first  submits  to 
the  local  land  office  his  application  to  exercise  said  pref- 
erential right.     (IT.  S.  C,  title  43,  sec.  298.) 

Sec,  9.  That  all  entries  made  and  patents  issued  under 
the  provisions  of  this  Act  shall  be  subject  to  and  contain 
a  reservation  to  the  United  States  of  all  the  coal  and 
other  minerals  in  the  lands  so  entered  and  patented,  to- 
gether with  the  right  to  prospect  for,  mine,  and  remove 
the  same.  The  coal  and  other  mineral  deposits  in  such 
lands  shall  be  subject  to  disposal  by  the  United  States 
in  accordance  with  the  provisions  of  the  coal  and  min- 
eral land  laws  in  force  at  the  time  of  such  disposal. 
Any  person  qualified  to  locate  and  enter  the  coal  or 
other   mineral   deposits,   or   having   the   right   to   mine 
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and  remove  the  same  under  the  laws  of  the  United  States, 
shall  have  the  right  at  all  times  to  enter  upon  the  lands 
entered  or  patented,  as  provided  by  this  Act,  for  the 
purpose  of  prospecting  for  coal  or  other  mineral  therein,  Locating  and 
provided  he  shall  not  injure,  damage,  or  destroy  the  per-  iP0wed!cting  al" 
manent  improvements  of  the  entryman  or  patentee,  and 
shall  be  liable  to  and  shall  compensate  the  entryman  or 
patentee  for  all  damages  to  the  crops  on  such  lands  by 
reason  of  such  prospecting.  Any  person  who  has  ac-  surface  entries 
quired  from  the  United  States  the  coal  or  other  mineral posespermitted.. 
deposits  in  any  such  land,  or  the  right  to  mine  and  re- 
move the  same,  may  reenter  and  occupy  so  much  of  the 
surface  thereof  as  may  be  required  for  all  purposes 
reasonably  incident  to  the  mining  or  removal  of  the  coal 
or  other  minerals,  first,  upon  securing  the  written  con-  conditions, 
sent  or  waiver  of  the  homestead  entryman  or  patentee; 
second,  upon  payment  of  the  damages  to  crops  or  other 
tangible  improvements  to  the  owner  thereof,  where  agree- 
ment may  be  had  as  to  the  amount  thereof;  or,  third, 
in  lieu  of  either  of  the  foregoing  provisions,  upon  the 
execution  of  a  good  and  sufficient  bond  or  undertaking 
to  the  United  States  for  the  use  and  benefit  of  the  entry- 
man  or  owner  of  the  land,  to  secure  the  payment  of  such 
damages  to  the  crops  or  tangible  improvements  of  the 
entryman  or  owner,  as  may  be  determined  and  fixed  in 
an  action  brought  upon  the  bond  or  undertaking  in  a 
court  of  competent  jurisdiction  against  the  principal 
and  sureties  thereon,  such  bond  or  undertaking  to  be  in 
form  and  in  accordance  with  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior  and  to  be  filed 
with  and  approved  by  the  register  and  receiver  of  the 
local  land  office  of  the  district  wherein  the  land  is  situate, 
subject  to  appeal  to  the  Commissioner  of  the  General 
Land  Office:  Provided,  That  all  patents  issued  for  the£^toS£ 
coal  or  other  mineral  deposits  herein  reserved  shall  con-  ins  rights. 
tain  appropriate  notations  declaring  them  to  be  subject 
to  the  provisions  of  this  Act  with  reference  to  the  dis- 
position, occupancy,  and  use  of  the  land  as  permitted  to 
an  entryman  under  this  Act.     (U.  S.  C,  title  43,  sec.  299.) 

Sec.  10.  That  lands  containing  water  holes  or  otlier  ^*e5 ^oreSifbiic 
bodies  of  water  needed  or  used  by  the  public  for  water- u™ 
ing  purposes  shall  not  be  designated  under  this  Act  but 
may  be  reserved  under  the  provisions  of  the  Act  of  JuneVoi-  36,  p^847- 
twenty-fifth,  nineteen  hundred  and  ten,  and  such  lands 
heretofore  or  hereafter  reserved  shall,  while  so  reserved, 
be  kept  and  held  open  to  the  public  use  for  such  purposes 
under  such  general  rules  and  regulations  as  the  Secre-  withdrawal  for 
tary  of  the  Interior  may  describe:  Provided,  That  the „wvSien£ etc. 
Secretary  may,  in  his  discretion,  also  withdraw  from  en- 
try lands  necessary  to   insure   access  by  the   public  to 
watering  places  reserved  hereunder  and  needed  for  use 
in  the  movement  of  stock  to  summer  and  winter  ranges 
or  to  shipping  points,  and  may  prescribe  such  rules  and 
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regulations  as  may  be  necessary  for  the  proper  adminis- 
tration and  use  of  such  lands:  Provided  further,  That 
such  driveways  shall  not  be  of  greater  number  or  width 
than  shall  be  clearly  necessary  for  the  purpose  proposed 
and  in  no  event  shall  be  more  than  one  mile  in  width  for 
a  driveway  less  than  twenty  miles  in  length,  not  more 
than  two  miles  in  width  for  driveways  over  twenty  and 
not  more  than  thirty-five  miles  in  length  and  not  over 
five  miles  in  width  for  driveways  over  thirty-five  miles 
in  length :  Provided  further,  That  all  stock  so  trans- 
ported over  such  driveways  shall  be  moved  an  average  of 
not  less  than  three  miles  per  day  for  sheep  and  goats  and 
an  average  of  not  less  than  six  miles  per  day  for  cattle 
and  horses  (U.  S.  C,  title  43,  sec.  300)  :  [the  follow- 
ing proviso  was  added  to  this  section  by  the  act  of  Jan. 
29,  1929,  45  Stat.  1144.]  Provided  further,  That  the 
withdrawal  from  entry  of  lands  necessary  to  insure  access 
by  the  public  to  watering  places  reserved  hereunder  shall 
not  apply  to  deposits  of  coal  and  other  minerals  in  the 
lands  so  withdrawn,  and  that  the  provisions  of  section 
9  of  this  Act  are  hereby  made  applicable  to  said  deposits 
in  lands  embraced  in  such  withdrawals  heretofore  or 
hereafter  made,  but  any  mineral  location  or  entry  made 
hereunder  shall  be  in  accordance  with  such  rules,  regula- 
tions, and  restrictions  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior.  (U.  S.  C,  3d  supp.,  title  43,  sec. 
300.) 

Sec.  11.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  make  all  necessary  rules  and  regulations  in 
harmony  with  the  provisions  and  purposes  of  this  Act 
for  the  purpose  of  carrying  the  same  into  effect. 
(U.  S.  C,  title  43,  sec.  301.) 

Approved,  December  29,  1916  (39  Stat.  862). 

An  Act  For  the  relief  of  certain  homestead  entrymen  15 


Homestead  en- 
trymen on  stock- 
raising  lands  in 
national  forests 
allowed  addi- 
tional entry 
therefor  within 
radius  of  20 
miles  of  original 
entry. 

Vol.  39,  p.  862. 


Sec.  2.  That  any  homestead  entryman  of  one  hundred 
and  sixty  acres  or  less  of  lands  which  have  been  or  may 
hereafter  be  designated  or  classified  by  the  Secretary  of 
the  Interior  as  subject  to  entry  under  the  provisions  of 
the  Stock-Kaising  Homestead  Act  of  December  29,  1916, 
who  has  not  submitted  final  proof  upon  his  existing  en- 
try, and  also  any  homestead  entryman  who  has  sub- 
mitted final  proof  or  received  patent,  for  such  an  amount 
of  lands  that  are  of  the  character  described  as  subject  to 
entry  under  the  provisions  of  the  said  Stock  Kaising 
Homestead  Act,  and  who  owns  and  resides  upon  the  said 
homestead  entry,  where  said  lands  are  within  a  national 
forest,  may  make  an  additional  entry  for  and  obtain  pat- 
ent to  such  an  amount  of  land  of  that  same  character, 


15  For  sec.   1  of  the  act  of  Mar.  4,   1923    ^42  Stat.   1445),  see  subtitle 
Enlarged  Homesteads,"  p.  170. 
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not  in  a  national  forest  and  within  a  radius  of  twenty 
miles   from   said   homestead   entry,   as,   when  the   area 
thereof  is  added  to  the  area  of  the  original  entry,  will  not 
exceed  six  hundred  and  forty  acres,  and  residence  upon 
the  original  entry  shall  be  credited  on  both  entries;  but 
improvements  must  be  made  on  the  additional  entry  equal  J^jJId™611*8 
to  $1.25  for  each  acre  thereof.    For  the  purposes  of  thisDegi(rna 
Act  the  Secretary  of  the  Interior  is  authorized  to  desig-  stock-raising 
nate  under  the  Stock  Raising  Homestead  Act  lands  em- homestead  lands- 
braced,  at  the  time  of  such  designation,  within  valid  sub- 
sisting entries  within  national  forests.     (U.  S.  C,  title 
43,  sec.  302.) 

Approved,  March  4,  1923  (42  Stat.  1445). 

Extract  from  an  act  validating  certain  applications  for  and  entries 
of  public  lands,  approved  February  7,  1925  (43  Stat.  809,  812) 

Sec.  12.  That  existing  entries  allowed  prior  to  April  homesteads"5 
1,  1924,  under  the  Stock-Raising  Homestead  Act  of  De-  Entries  of,  on 
cember  29,  1916   (Thirty-ninth  Statutes  at  Large,  page  withdrawn  oil 
862),  for  land  withdrawn  as  valuable  for  oil  or  gas,  but  validated. 
not  otherwise  reserved  or  withdrawn,  are  hereby  vali-  Voi.  39,  p.  862. 
dated,  if  otherwise  regular:  Provided,  That  at  elate  of  Proviso 
entry  the  land  was  not  within  the  limits  of  the  geologic 
structure  of  a  producing  oil  or  gas  field.     (U.  S.  C,  title  Condltlon- 
43,  sec.  144.) 

HOMESTEAD  EHTEIES  WITHIN  FOREST  RESERVES 

Cross  references :  See  subtitles  "  Enlarged  Homesteads,"  p.  170, 
and  "  Stock-Raising  Homesteads,"  p.  178. 

An  Act  To  provide  for  the  entry  of  agricultural  lands  within  forest 

reserves 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  Forest  reserves. 
tives  of  the  United  States  of  America  in  Congress  assem-  Agricultural 
bled.  That  the  Secretary  of  Agriculture  may  in  his  dis-  l*nds  w^™>  to 

•  .  •  ;     V    *        •     o  j  t>6  opened  to  set* 

cretion,  and  he  is  hereby  authorized,  upon  application  or  tiement. 
otherwise,  to  examine  and  ascertain  as  to  the  location 
and    extent    of   land    within   permanent   or    temporary 
forest   reserves,16     *     *     *     which   are  chiefly   valuable 
for  agriculture,  and  which,  in  his  opinion,  may  be  occu- 
pied for  agricultural  purposes  without  injury  to  the  for- 
est reserves,  and  which  are  not  needed  for  public  pur- 
poses, and  may  list  and  describe  the  same  by  metes  and  Fi]ing  of  lists> 
bounds,  or  otherwise,  and  file  the  lists  and  descriptions  etc. 
with  the  Secretary  of  the  Interior,  with  the  request  that 
the  said  lands  be  opened  to  entry  in  accordance  with  the 
provisions  of  the  homestead  laws  and  this  Act. 

Upon  the  filing  of  any  such  list  or  description  the 
Secretary  of  the  Interior  shall  declare  the  said  lands 

18  Exceptions  in  the  eliminated  portion   of  this   section  repealed  by   the 
act  of  May  30,  1908   (35  Stat.  554). 
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open  to  homestead  settlement  and  entry  in  tracts  not 
exceeding  one  hundred  and  sixty  acres  in  area  and  not 
exceeding  one  mile  in  length,  at  the  expiration  of  sixty 
days  from  the  filing  of  the  list  in  the  land  office  of  the 
district  within  which  the  lands  are  located,  during  which 
period  the  said  list  or  description  shall  be  prominently 
posted  in  the  land  office  and  advertised  for  a  period 
of  not  less  than  four  weeks  in  one  newspaper  of  general 
circulation  published  in  the  county  in  which  the  lands 
are  situated :  Provided,  That  any  settler  actually  occupy- 
ing and  in  good  faith  claiming  such  lands  for  agricul- 
tural purposes  prior  to  January  first,  nineteen  hundred 
and  six,  and  who  shall  not  have  abandoned  the  same, 
and  the  person,  if  qualified  to  make  a  homestead  entry, 
upon  whose  application  the  land  proposed  to  be  entered 
was  examined  and  listed,  shall,  each  in  the  order  named, 
have  a  preference  right  of  settlement  and  entry :  Pro- 
vided further,  That  any  entryman  desiring  to  obtain 
patent  to  any  lands  described  by  metes  and  bounds 
entered  by  him  under  the  provisions  of  this  Act  shall, 
within  five  years  of  the  date  of  making  settlement,  file, 
with  the  required  proof  of  residence  and  cultivation,  a 
plat  and  field  notes  of  the  lands  entered,  made  by  or 
under  the  direction  of  the  United  States  surveyor- 
general,  showing  accurately  the  boundaries  of  such  lands, 
which  shall  be  distinctly  marked  by  monuments  on  the 
ground,  and  by  posting  a  copy  of  such  plat,  together 
with  a  notice  of  the  time  and  place  of  offering  proof, 
in  a  conspicuous  place  on  the  land  embraced  in  such 
plat  during  the  period  prescribed  by  law  for  the  publica- 
tion of  his  notice  of  intention  to  offer  proof,  and  that  a 
copy  of  such  plat  and  field  notes  shall  also  be  kept  posted 
in  the  office  of  the  register  of  the  land  office  for  the  land 
district  in  which  such  lands  are  situated  for  a  like  period ; 
and  further,  that  any  agricultural  lands  within  forest 
reserves  may,  at  the  discretion  of  the  Secretary,  be  sur- 
veyed by  metes  and  bounds,  and  that  no  lands  entered 
under  the  provisions  of  this  Act  shall  be  patented  under 
the  commutation  provisions  of  the  homestead  laws,  but 
settlers,  upon  final  proof,  shall  have  credit  for  the  period 
of  their  actual  residence  upon  the  lands  covered  by  their 
entries.17     (U.  S.  C,  title  16,  sec.  506.) 

Sec.  2.  That  settlers  upon  lands  chiefly  valuable  for 
agriculture  within  forest  reserves  on  January  first,  nine- 
teen hundred  and  six,  who  have  already  exercised  or  lost 
their  homestead  privilege,  but  are  otherwise  competent  to 
enter  lands  under  the  homestead  laws,  are  hereby  granted 
an  additional  homestead  right  of  entry  for  the  purposes 
of  this  Act  only,  and  such  settlers  must  otherwise  comply 
with  the  provisions  of  the  homestead  law,  and  in  addi- 


17  Lands  within  the  Custer  National  Forest  excepted  from  the  operation 
of  this  section  by  the  act  of  June  13,  1930  (46  Stat.  583).     See  p.  182. 
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tion  thereto  must  pay  two  dollars  and  fifty  cents  per  acre  Price- 
for  lands  entered  under  the  provisions  of  this  section, 
such  payment  to  be  made  at  the  time  of  making  final 
proof  on  such  lands.     (U.  S.  C,  title  16,  sec.  507.) 

Sec.  3.  That  all  entries  under  this  Act  in  the  Black  Forest  Reserve. 
Hills  Forest  Reserve  shall  be  subiect  to  the  quartz  or  „  .  .    .      . 

it  ••  i  ciTT-irt  ill  i  Entries  in,  sub- 

lode  mining  laws  ol  the  United  States,  and  the  laws  and  jec-t  to  mining 
regulations  permitting  the  location,  appropriation,  and  laws 
use  of  the  waters  within  the  said  forest  reserves  for  min- 
ing, irrigation,   and   other  purposes;   and   no  titles   ac- 
quired to  agricultural  lands  in  said  Black  Hills  Forest  Stie! a  °n  °f 
Reserve  under  this  Act  shall  vest  in  the  patentee  any 
riparian  rights  to  any  stream  or  streams  of  flowing  water 
within  said  reserve ;   and  that   such   limitation  of  title  JSved! right3 
shall  be  expressed  in  the  patents  for  the  lands  covered 
by  such  entries.    (U.  S.  C,  title  16,  sec.  508.) 

Sec.  4.  [Repealed  by  Act  of  Aug.  8,  1916,  39  Stat.  440, 
infra.] 

Sec.  5.  That  nothing  herein  contained  shall  be  held  to 
authorize  any  future  settlement  on  any  lands  within  for-  Restrictlon- 
est  reserves  until  such  lands  have  been  opened  to  settle-  Prior  claims 

.  •  i     i    •        j  i   •        a  j        •  •  .not  affected. 

ment  as  provided  in  this  Act,  or  to  in  any  way  impair 
the  legal  rights  of  any  bona  fide  homestead  settler  who 
has  or  shall  establish  residence  upon  public  lands  prior 
to  their  inclusion  within  a  forest  reserve.  (U.  S.  C, 
title  16,  sec.  509.) 

Approved,  June  11,  1906  (34  Stat.  233). 

An  Act  Providing  for  the  validation  of  certain  homestead  entries 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  homestead  entries  which  have  been  canceled 
or  relinquished,  or  are  invalid  solely  because  of  the  erro-  Homestead  en- 
neous  allowance  of  such  entries  after  the  withdrawal  of  foX,£ natl0nal 
lands  for  national  forest  purposes,  may  be  reinstated  or 
allowed  to  remain  intact,  but  in  the  case  of  entries  here-  Reinstatement 
tof ore  canceled  applications  for  reinstatement  must  be  erroneous  aiiow- 
filed  in  the  proper  local  land  office  prior  to  July  first,  ance- 
nineteen  hundred  and  twelve.     (U.  S.  C,  title  16,  sec.  511.) 
*  *  *  *  * 

Approved,  March  3,  1911  (36  Stat.  1084). 

An  Act  To  repeal  section  four  of  the  Act  of  Congress  approved  June 
eleventh,  nineteen  hundred  and  six,  known  as  the  forest  home- 
stead Act,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress  assem- 
bled, That  section  four  of  the  Act  of  Congress,  approved 
June  eleventh,  nineteen  hundred  and  six,  entitled  "An  Restrictions  on 
Act  to  provide  for  the  entry  of  agricultural  lands  within  ^I^bSc*' 
forest  reserves,"   as   amended  by  the  Act  of  February  mils,  s.  Dak., 
eighth,  nineteen  hundred  and  seven   (Statutes  at  Large, remov< 
volume    thirty-four,    page    eight    hundred    and    eighty- 
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three),  and  by  the  Act  of  July  third,  nineteen  hundred 
and  twelve  (Statutes  at  Large,  volume  thirty-seven,  page 
one  hundred  and  eighty-eight),  be,  and  the  same  is 
hereby,  repealed.  All  lands  within  national  forests  in 
Lawrence  and  Pennington  Counties,  in  South  Dakota, 
shall  be  and  remain  subject  to  all  other  provisions  of  the 
said  Act  of  June  eleventh,  nineteen  hundred  and  six, 
and  Acts  amendatory  thereof  and  supplementary  thereto. 
Approved,  August  8,  1916  (39  Stat.  440,  U.  S.  C,  title 
16,  sec.  510). 

An  Act  To  exempt  the  Custer  National  Forest  from  the  operation 
of  the  forest  homestead  law,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  from  and  after  the  passage  of  this  Act  no 
applications  may  be  accepted  by  the  Secretary  of  Agri- 
culture for  the  classification  and  listing  of  any  land  in 
the  Custer  National  Forest  for  homestead  entry  under 
the  provisions  of  the  Act  of  June  11,  1906  (Thirty-fourth 
Statutes,  page  233;  United  States  Code,  title  16,  section 
506),  nor  shall  any  lands  be  so  classified  for  entry  under 
the  provisions  of  the  Act  of  August  10,  1912  (Thirty- 
seventh  Statutes,  pages  269-287)  :  Provided,  however, 
That  the  Secretary  of  Agriculture  may,  in  his  discretion, 
list  limited  tracts  when  in  his  opinion  such  action  will 
be  in  the  public  interest  and  will  not  be  injurious  to  other 
settlers  or  users  of  the  national  forest. 

Approved,  June  13,  1930  (46  Stat.  583). 
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An  Act  For  the  protection  of  the  surface  rights  of  entrymen 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  person  who  has  in  good  faith  located, 
selected,  or  entered  under  the  nonmineral  land  laws  of 
the  United  States  any  lands  which  subsequently  are 
classified,  claimed,  or  reported  as  being  valuable  for 
coal,  may,  if  he  shall  so  elect,  and  upon  making  satis- 
factory proof  of  compliance  with  the  laws  under  which 
such  lands  are  claimed,  receive  a  patent  therefor,  which 
shall  contain  a  reservation  to  the  United  States  of  all 
coal  in  said  lands,  and  the  right  to  prospect  for,  mine, 
and  remove  the  same.  The  coal  deposits  in  such  lands 
shall  be  subject  to  disposal  by  the  United  States  in  ac- 
cordance with  the  provisions  of  the  coal-land  laws  in 
force  at  the  time  of  such  disposal,  but  no  person  shall 
enter  upon  said  lands  to  prospect  for,  or  mine  and  re- 
move coal  therefrom,  without  previous  consent  of  the 
owner  under  such  patent,  except  upon  such  conditions  as 
to  security  for   and  payment  of   all   damages  to  such 
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owner  caused  thereby  as  may  be  determined  by  a  court 
of  competent  jurisdiction :  Provided,  That  the  owner 
under  such  patent  shall  have  the  right  to  mine  coal  J^f6^0  use  of 
for  use  on  the  land  for  domestic  purposes  prior  to  the 
disposal  by  the  United  States  of  the  coal  deposit:  Pro- 
vided further,  That  nothing  herein  contained  shall  be 
held  to  affect  or  abridge  the  right  of  any  locator,  selector,  Rights  of  entry- 
or  entryman  to  a  hearing  for  the  purpose  of  determin-  men* 
ing  the  character  of  the  land  located,  selected,  or  entered 
by  him.  Such  locator,  selector,  or  entryman  who  has 
heretofore  made  or  shall  hereafter  make  final  proof 
showing  good  faith  and  satisfactory  compliance  with 
the  law  under  which  his  land  is  claimed  shall  be  entitled 
to  a  patent  without  reservation  unless  at  the  time  of  such 
final  proof  and  entry  it  shall  be  shown  that  the  land 
is  chiefly  valuable  for  coal. 

Approved,  March  3,  1909  (35  Stat.  844,  U.  S.  C,  title 
30,  sec.  81). 

An  Act  To  provide  for  agricultural  entries  on  coal  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem.-  Classified,  etc., 
bled,  That  from  and  after  the  passage  of  this  Act  un- coal  lail(ls- 
reserved  public  lands  of  the  United  States,  exclusive  of  Agricaittam 
Alaska,  which  have  been  withdrawn  or  classified  as  coal  entries  for  sur- 
lands  or  are  valuable  for  coal,  shall  be  subject  to  appro- 
priate entry  under  the  homestead  laws  by  actual  settlers 
only,  the  desert-land  law,  to  selection  under  section  four 
of  the  Act  approved  August  eighteenth,  eighteen  hun- 
dred and  ninety-four,  known  as  the  Carey  Act,  and  to  «•  s.,  sec.  2290, 
withdrawal  under  the  Act  approved  June  seventeenth,  V'T 
nineteen  hundred  and  two,  known  as  the  reclamation   ° "     '  p'  60  L 
Act,18   whenever   such   entry,   selection,    or    withdrawal   ° '     '  p'  422' 
shall  be  made  with  a  view  of  obtaining  or  passing  title,  ° '    *  **' 
with  a  reservation  to  the  United  States  of  the  coal  in  peft  for0™™,3* 
such  lands  and  of  the  right  to  prospect  for,  mine,  and  reserved- 
remove  the  same.    But  no  desert  entry  made  under  the  Limit  and  con- 
provisions  of  this  Act  shall  contain  more  than  one  hun- 
dred and  sixty  acres,  and  all  homestead  entries  made 
hereunder  shall  be  subject  to  the  conditions,  as  to  resi- 
dence and  cultivation,  of  entries,  under  the  Act  approved  vol.  35,  p.  039. 
February  nineteenth,  nineteen  hundred   and   nine,  en- 
titled "An  Act  to  provide  for  an  enlarged  homestead  ":  Perfection  of 
Provided,   That   those   who   have   initiated   nonmineral preS€ 
entries,  selections,  or  locations  in  good  faith,  prior  to 
the  passage  of  this  Act,  on  lands  withdrawn  or  classified 
as  coal  lands,  may  perfect  the  same  under  the  provisions 
of  the  laws  under  which  said  entries  were  made,  but 

18  Extended  to  coal  lands  in  Alabama  by  the  net  of  Apr.  23,  1912 
(o7  Stat.  90),  p.  185,  and  to  State  selections  and  sale  of  isolated  tracts  by 
the  act  of  Apr.  30,  1912   (37  Stat.  105),  p.  299. 
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shall  receive  the  limited  patent  provided  for  in  this  Act. 
(U.  S.  C,  title  30,  sec.  83.) 

Sec.  2.  That  any  person  desiring  to  make  entry  under 
the  homestead  laws,  or  the  desert-land  law,  any  State 
desiring  to  make  selection  under  section  four  of  the  Act 
of  August  eighteenth,  eighteen  hundred  and  ninety-four, 
known  as  the  Carey  Act,  and  the  Secretary  of  the  Inte- 
rior in  withdrawing  under  the  reclamation  Act  lands 
classified  as  coal  lands,  or  valuable  for  coal,  with  a  view 
of  securing  or  passing  title  to  the  same  in  accordance 
with  the  provisions  of  said  Acts,  shall  state  in  the  appli- 
cation for  entry,  selection,  or  notice  of  withdrawal  that 
the  same  is  made  in  accordance  with  and  subject  to  the 
provisions  and  reservations  of  this  Act.  (U.  S.  C,  title 
30,  sec.  84.) 

Sec.  3.  That  upon  satisfactory  proof  of  full  compli- 
ance with  the  provisions  of  the  laws  under  which  entry  is 
made,  and  of  this  Act,  the  entryman  shall  be  entitled  to  a 
patent  to  the  land  entered  by  him,  which  patent  shall 
contain  a  reservation  to  the  United  States  of  all  the  coal 
in  the  lands  so  patented,  together  with  the  right  to  pros- 
pect for,  mine,  and  remove  the  same.  The  coal  deposits 
in  such  lands  shall  be  subject  to  disposal  by  the  United 
States  in  accordance  with  the  provisions  of  the  coal-land 
laws  in  force  at  the  time  of  such  disposal.  Any  person 
qualified  to  acquire  coal  deposits  or  the  right  to  mine  and 
remove  the  coal  under  the  laws  of  the  United  States  shall 
have  the  right,  at  all  times,  to  enter  upon  the  lands  se- 
lected, entered,  or  patented,  as  provided  by  this  Act,  for 
the  purpose  of  prospecting  for  coal  thereon  upon  the  ap- 
proval by  the  Secretary  of  the  Interior  of  a  bond  or  un- 
dertaking to  be  filed  with  him  as  security  for  the  pay- 
ment of  all  damages  to  the  crops  and  improvements  on 
such  lands  by  reason  of  such  prospecting.  Any  person 
who  has  acquired  from  the  United  States  the  coal  depos- 
its in  any  such  land,  or  the  right  to  mine  or  remove  the 
same,  may  reenter  and  occupy  so  much  of  the  surface 
thereof  as  may  be  required  for  all  purposes  reasonably 
incident  to  the  mining  and  removal  of  the  coal  therefrom, 
and  mine  and  remove  the  coal,  upon  payment  of  the  dam- 
ages caused  thereby  to  the  owner  thereof,  or  upon  giving 
a  good  and  sufficient  bond  or  undertaking  in  an  action  in- 
stituted in  any  competent  court  to  ascertain  and  fix  said 
damages :  Provided,  That  the  owner  under  such  limited 
patent  shall  have  the  right  to  mine  coal  for  use  upon  the 
land  for  domestic  purposes  at  any  time  prior  to  the  dis- 
posal by  the  United  States  of  the  coal  deposits :  Provided 
farther,  That  nothing  herein  contained  shall  be  held  to 
deny  or  abridge  the  right  to  present  and  have  prompt 
consideration  of  applications  to  locate,  enter,  or  select,, 
under  the  land  laws  of  the  United  States,  lands  which 
have  been  classified  as  coal  lands  with  a  view  of  disprov- 
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ing  such  classification  and  securing  a   patent   without 
reservation.     (U.  S.  C,  title  30,  sec.  85.) 
Approved,  June  22,  1910  (36  Stat.  583). 

An  Act  Extending  the  operation  of  the  Act  of  June  twenty-second, 
nineteen  hundred  and  ten,  to  coal  lands  in  Alabama 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  unreserved  public  lands  containing  coal  de-  A°abamadoVened 
posits  in  the  State  of  Alabama  which  are  now  being  sSrfecSl^ 
withheld  from  homestead  entry  under  the  provisions  of  Vol   22       4g7 
the  Act  entitled  "An  Act  to  exclude  the  public  lands  in 
Alabama  from  the  operations  of  the  laws  relating  to 
mineral   lands,"   approved  March  third,   eighteen  hun- 
dred and  eighty-three,  may  be  entered  under  the  home- 
stead laws  of  the  United  States  subject  to  the  provisions, 
terms,  conditions,  and  limitations  prescribed  in  the  Act 
entitled  "An  Act  to  provide  for  agricultural  entries  on  Vo1-  36>  p-  683- 
coal  lands,"  approved  June  twenty-second,  nineteen  hun- 
dred and  ten. 

Approved,  April  23,  1912  (37  Stat.  90,  U.  S.  C,  title 
30,  sec.  77). 

An  Act  To  authorize  the  issuance  of  unqualified  patents  to  public 
lands  in  certain  cases 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  he  is  toKJi? land 
hereby,  authorized  and  directed  in  cases  where  patents  Rifled  as 
for  public  lands  have  been  issued  to  entrymen  under  the 
provisions   of   the   Acts   of    Congress    approved   March Vo1'  35'  p"  844' 
third,   nineteen   hundred   and   nine,   and   June   twenty- 
second,  nineteen  hundred  and  ten,  reserving  to  the  United  Vo1'  36,  p"  5 
States  all  coal  deposits  therein,  and  lands  so  patented 
are   subsequently  classified   as  noncoal   in   character,   to 
issue   new    or   supplemental   patents   without   such    res- 
ervation. 

Approved,  April  14,  1914  (38  Stat.  335,  U.  S.  C,  title 
30,  sec.  82). 

An  Act  To  authorize  agricultural  entries  on  surplus  coal  lands  in 
Indian  reservations 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  any  Indian  reservation  heretofore  or  here-  enStri«afiowed 
after  opened  to  settlement  and  entry  pursuant  to  a  classi-  " 
fication  of  the  surplus  lands  therein  as  mineral  and  non- 
mineral,  such  surplus  lands  not  otherwise  reserved  or 
disposed  of,  which  have  been  or  may  be  withdrawn  or 
classified  as  coal  lands  or  are  valuable  for  coal  deposits, 
shall  be  subject  to  the  same  disposition  as  is  or  may  be 
prescribed   by   law    for   the   nonmineral    lands   in   such 
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reservation  whenever  proper  application  shall  be  made 
with  a  view  of  obtaining  title  to  such  lands,  with  a  reser- 
vation to  the  United  States  of  the  coal  deposits  therein 
and  of  the  right  to  prospect  for,  mine,  and  remove  the 
same:  Provided,  That  such  surplus  lands,  prior  to  any 
disposition  hereunder,  shall  be  examined,  separated  into 
classes  the  same  as  are  the  nonmineral  lands  in  such 
reservations,  and  appraised  as  to  their  value,  exclusive 
of  the  coal  deposits  therein,  under  such  rules  and  regula- 
tions as  shall  be  prescribed  by  the  Secretary  of  the  Inte- 
rior for  that  purpose.    (U.  S.  C,  title  30,  sec.  86.) 

Sec.  2.  That  any  applicant  for  such  lands  shall  state 
in  his  application  that  the  same  is  made  in  accordance 
with  and  subject  to  the  provisions  and  reservations  of 
this  Act,  and  upon  submission  of  satisfactory  proof  of 
full  compliance  with  the  provisions  of  law  under  which 
application  or  entry  is  made  and  of  this  Act  shall  be 
entitled  to  a  patent  to  the  lands  applied  for  and  entered 
by  him,  which  patent  shall  contain  a  reservation  to  the 
United  States  of  all  the  coal  deposits  in  the  lands  so  pat- 
ented, together  with  the  right  to  prospect  for,  mine,  and 
remove  the  same.     (U.  S.  C,  title  30,  sec.  87.) 

Sec.  3.  That  if  the  coal-land  laws  have  been  or  shall 
be  extended  over  lands  applied  for,  entered,  or  patented 
hereunder  the  coal  deposits  therein  shall  be  subject  to 
disposal  by  the  United  States  in  accordance  with  the 
provisions  of  the  coal-land  laws  in  force  at  the  time  of 
such  disposal.  Any  person  qualified  to  acquire  coal  de- 
posits or  the  right  to  mine  and  remove  the  coal  under  the 
laws  of  the  United  States  shall  have  the  right  at  all  times 
to  enter  upon  the  lands  applied  for,  entered,  or  patented 
under  this  Act  for  the  purpose  of  prospecting  for  coal 
thereon,  if  such  coal  deposits  are  then  subject  to  dispo- 
sition, upon  the  approval  by  the  Secretary  of  the  Interior 
of  a  bond  or  undertaking  to  be  filed  with  him  as  security 
for  the  payment  of  all  damages  to  the  crops  and  im- 
provements on  such  lands  by  reason  of  such  prospecting. 
Any  person  who  has  acquired  from  the  United  States  the 
coal  deposits  in  any  such  lands,  or  the  right  to  mine  or 
remove  the  same,  may  reenter  and  occupy  so  much  of  the 
surface  thereof  as  may  be  required  for  all  purposes  rea- 
sonably incident  to  the  mining  and  removal  of  the  coal 
therefrom,  and  mine  and  remove  the  coal,  upon  payment 
of  the  damages  caused  thereby  to  the  owner  thereof,  or 
upon  giving  a  good  and  sufficient  bond  or  undertaking 
in  an  action  instituted  in  any  competent  court  to  ascer- 
tain and  fix  said  damages:  Provided,  That  the  owner 
under  such  limited  patent  shall  have  the  right  to  mine 
coal  for  personal  use  upon  the  land  for  domestic  pur- 
poses at  any  time  prior  to  the  diposal  by  the  United 
States  of  the  coal  deposits :  Provided  further,  That  noth- 
ing herein  contained  shall  be  held  to  deny  or  abridge 
the  right  to  present  and  have  prompt  consideration  of 
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applications  made  under  the  applicable  land  laws  of  the 
United  States  for  any  such  surplus  lands  which  have 
been  or  may  be  classified  as  coal  lands  with  a  view  of  dis- 
proving such  classification  and  securing  a  patent  with- 
out reservation.     (U.  S.  C,  title  30,  sec.  88.) 

Sec.  4.  That  the  net  proceeds  derived  from  the  sale  and  Jicne£ credit 
entry  of  such  surplus  lands  in  conformity  with  the  pro- 
visions of  this  Act  shall  be  paid  into  the  Treasury  of  the 
United  States  to  the  credit  of  the  same  fund  under  the 
same  conditions  and  limitations  as  are  or  may  be  pre- 
scribed by  law  for  the  disposition  of  the  proceeds  arising 
from  the  disposal  of  other  surplus  lands  in  such  Indian 
reservation:  Provided,  That  the  provisions  of  this  Act 
shall  not  apply  to  the  lands  of  the  Five  Civilized  Tribes  cM^ed  Tribes 
of  Indians  in  Oklahoma.     (U.  S.  C,  title  30,  sec.  89.)         excluded. 

Approved,  Feb.  27,  1917  (39  Stat.  944). 

AGRICULTURAL   ENTRIES    ON   LANDS    CONTAINING 
PHOSPHATE,  OIL,  GAS,  ETC. 

An  Act  To  provide  for  agricultural  entry  of  lands  withdrawn, 
classified,  or  reported  as  containing  phosphate,  nitrate,  potash, 
oil,  gas,  or  asphaltic  minerals 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Entry  of  classi. 
bled,  That  lands  withdrawn  or  classified  as  phosphate,  fie.d  nonmetaiiic 
nitrate,  potash,  oil,  gas,  or  asphaltic  minerals,  or  which  agriculture. 
are  valuable  for  those  deposits,  shall  be  subject  to  appro- 
priation, location,  selection,  entry,  or  purchase,  if  other- 
wise available,  under  the  nonmineral  land  laws  of  the 
United  States,  whenever  such  location,  selection,  entry, 
or  purchase  shall  be  made  with  a  view  of  obtaining  or  fining  reserved, 
passing  title  with  a  reservation  to  the  United  States  of 
the  deposits  on  account  of  which  the  lands  were  with- 
drawn or  classified  or  reported  as  valuable,  together  with 
the  right  to  prospect  for,  mine,  and  remove  the  same ;  but  Desert  entrieg 
no  desert  entry  made  under  the  provisions  of  this  Act 
shall  contain  more  than  one  hundred  and  sixty  acres :  conditions  in 
Provided,  That  all  applications  to  locate,  select,  enter, apphcatlon' 
or  purchase  under  this  section  shall  state  that  the  same 
are  made  in  accordance  with  and  subject  to  the  provi- 
sions and  reservations  of  this  Act.     (U.  S.  C,  title  30, 
sec.  121.) 

Sec.  2.  That  upon  satisfactory  proof  of  full  com-  issue  of  condi- 
pliance  with  the  provisions  of  the  laws  under  which tlonal  patent* 
the  location,  selection,  entry,  or  purchase  is  made,  the 
locator,  selector,  entryman,  or  purchaser  shall  be  en- 
titled to  a  patent  to  the  land  located,  selected,  entered, 
or  purchased,  which  patent  shall  contain  a  reservation 
to  the  United  States  of  the  deposits  on  account  of  which 
the  lands  so  patented  were  withdrawn  or  classified  or 
reported  as  valuable,  together  with  the  right  to  prospect 
11992—31 13 
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for,  mine,  and  remove  the  same,  such  deposits  to  be 
subject  to  disposal  by  the  United  States  only  as  shall 
be  hereafter  expressly  directed  by  law.  Any  person 
qualified  to  acquire  the  reserved  deposits  may  enter  upon 
said  lands  with  a  view  of  prospecting  for  the  same  upon 
the  approval  by  the  Secretary  of  the  Interior  of  a  bond 
or  undertaking  to  be  filed  with  him  as  security  for  the 
payment  of  all  damages  to  the  crops  and  improvements 
on  such  lands  by  reason  of  such  prospecting,  the  meas- 
ure of  any  such  damage  to  be  fixed  by  agreement  of 
parties  or  by  a  court  of  competent  jurisdiction.  Any 
person  who  has  acquired  from  the  United  States  the 
title  to  or  the  right  to  mine  and  remove  the  reserved 
deposits,  should  the  United  States  dispose  of  the  mineral 
deposits  in  lands,  may  reenter  and  occupy  so  much  of 
the  surface  thereof  as  may  be  required  for  all  purposes 
reasonably  incident  to  the  mining  and  removal  of  the 
minerals  therefrom,  and  mine  and  remove  such  minerals, 
upon  payment  of  damages  caused  thereby  to  the  owner 
of  the  land,  or  upon  giving  a  good  and  sufficient  bond 
or  undertaking  therefor  in  an  action  instituted  in  any 
competent  court  to  ascertain  and  fix  said  damages: 
Provided,  That  nothing  herein  contained  shall  be  held 
to  deny  or  abridge  the  right  to  present  and  have  prompt 
consideration  of  applications  to  locate,  select,  enter,  or 
purchase,  under  the  land  laws  of  the  United  States, 
lands  which  have  been  withdrawn  or  classified  as  phos- 
phate, nitrate,  potash,  oil,  gas,  or  asphaltic  mineral 
lands,  with  a  view  of  disproving  such  classification  and 
securing  patent  without  reservation,  nor  shall  persons 
who  have  located,  selected,  entered,  or  purchased  lands 
subsequently  withdrawn,  or  classified  as  valuable  for 
said  mineral  deposits,  be  debarred  from  the  privilege 
of  showing,  at  any  time  before  final  entry,  purchase, 
or  approval  of  selection  or  location,  that  the  lands  en- 
tered, selected,  or  located  are  in  fact  nonmineral  in 
character.     (U.  S.  C,  title  30,  sec.  122.) 

Sec.  3.  That  any  person  who  has,  in  good  faith,  lo- 
cated, selected,  entered,  or  purchased,  or  any  person  who 
shall  hereafter  locate,  select,  enter,  or  purchase,  under 
the  nonmineral  land  laws  of  the  United  States,  any  lands 
which  are  subsequently  withdrawn,  classified,  or  re- 
ported as  being  valuable  for  phosphate,  nitrate,  potash, 
oil,  gas,  or  asphaltic  minerals,  may,  upon  application 
therefor,  and  making  satisfactory  proof  of  compliance 
with  the  laws  under  which  such  lands  are  claimed,  re- 
ceive a  patent  therefor,  which  patent  shall  contain  a 
reservation  to  the  United  States  of  all  deposits  on  ac- 
count of  which  the  lands  were  withdrawn,  classified,  or 
reported  as  being  valuable,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the  same.  (U.  S.  C, 
title  30,  sec.  i23.) 

Approved,  July  17,  1914  (38  Stat.  509). 
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FREE  HOMESTEAD  ACT 

Cross  reference:   See  "Second  Homestead  Entries,"  p.  170. 

An  Act  Providing  for  free  homesteads  on  the  public  lands  for 
actual  and  bona  fide  settlers,  and  reserving  the  public  lands  for 
that  purpose 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  settlers  under  the  homestead  laws  of  the 
United  States  upon  the  agricultural  public  lands,  which  S"rea5uaieset^d3 
have  already  been  opened  to  settlement,  acquired  prior  tiers. 
to  the  passage  of  this  act  by  treaty  or  agreement  from 
the  various  Indian  tribes,   who  have  resided  or   shall 
hereafter  reside  upon  the  tract  entered  in  good  faith  for 
the  period  required  by  existing  law,  shall  be  entitled  to 
a  patent  for  the  land  so  entered  upon  the  payment  to  the 
local  land  officers  of  the  usual  and  customary  fees,  and  no 
other  or  further  charge  of  any  kind  whatsoever  shall  be 
required  from  such  settler  to  entitle  him  to  a  patent  for 
the  land  covered  by  his  entry :  Provided,  That  the  right 
to  commute  any  such  entry  and  pay  for  said  lands  in  the  Ri^ht  to  com* 
option  of  any  such  settler  and  in  the  time  and  at  the  prices 
now  fixed  by  existing  laws  shall  remain  in  full  force  and 
effect :  Provided,  however,  That  all  sums  of  money  so  re- 
leased which  if  not  released  would  belong  to  any  Indian  diS.ents  t0  In* 
tribe  shall  be  paid  to  such  Indian  tribe  by  the  United 
States,  and  that  in  the  event  that  the  proceeds  of  the  an- 
nual sales  of  the  public  lands  shall  not  be  sufficient  to 
meet  the  payments  heretofore  provided  for  agricultural 
colleges  and  experimental  stations  by  an  act  of  Congress,  1^?"gC"1ttcural  co1" 
approved  August  thirtieth,  eighteen  hundred  and  ninety,^  '26  '     417. 
for  the  more  complete  endowment  and  support  of  the  col- 
leges for  the  benefit  of  agriculture  and  mechanic  arts, 
established  under  the  provisions  of  an  act  of  Congress, 
approved  July  second,  eighteen  hundred  and  sixty-two,  vol.  12,  p.  503. 
such  deficiency  shall  be  paid  by  the  United  States :  And 
provided  further,  That  no  lands  shall  be  herein  included 
on  which  the  United  States  Government  had  made  valu-  certain  lands  not 
able  improvements,  or  lands  that  have  been  sold  at  public  lncluded- 
auction  by  said  Government.     (U.  S.  C,  title  25,  sec. 
421.) 

Sec.  2.  That  all  Acts  or  parts  of  Acts  inconsistent  with  Repeal, 
the  provisions  of  this  Act  are  hereby  repealed. 

Approved,  May  17,  1900  (31  Stat.  179). 

An  Act  To  allow  the  commutation  of  homestead  entries  in  certain 

cases 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem^ 
bled,  That  the  provisions  of  section  twenty-three  hun-  commutation  to 
dred  and  one  of  the  Revised   Statutes   of  the  United  Seehm^tSihe 
States,  as  amended,  allowing  homestead  settlers  to  com- law  authorized. 
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mute  their  homestead  entries  be,  and  the  same  hereby  are. 
extended  to  all  homestead  settlers  affected  by  or  entitled 
to  the  benefits  of  the  provisions  of  the  act  entitled  "An 
Act  providing  for  free  homesteads  on  the  public  lands 
for  actual  and  bona  fide  settlers,  and  preserving  the  pub- 
lic lands  for  that  purpose,"  approved  the  seventeenth  day 
of  May,  anno  Domini  nineteen  hundred :  Provided,  how- 
ever, That  in  commuting  such  entries  the  entryman  shall 
pay  the  price  provided  in  the  law  under  which  the  origi- 
nal entry  was  made. 

Approved,  January  26,  1901   (31  Stat.  740,  U.  S.  C, 
title  25,  sec.  422). 


An  Act  To  allow  the  commutation  of  and  second  homestead  entries 
in  certain  cases 


Second  home- 
stead entries 
permitted  set- 
tlers prior  to 
May  17,  1900. 


Proof  of  fomer 
entry. 


Qualification. 


Restriction  on 
commutation. 
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Vol.  26,  p.  1098. 


Sec.  2.  That  any  person  who,  prior  19  to  the  passage 
of  an  Act  entitled  "An  Act  providing  for  free  home- 
steads on  the  public  lands  for  actual  and  bona  fide 
settlers,  and  reserving  the  public  lands  for  that  pur- 
pose," approved  May  seventeenth,  nineteen  hundred, 
having  made  a  homestead  entry  and  perfected  the  same 
and  acquired  title  to  the  land  by  final  entry  by  having 
paid  the  price  provided  in  the  law  opening  the  land  to 
settlement,  and  who  would  have  been  entitled  to  the 
provisions  of  the  Act  before  cited  had  final  entry  not 
been  made  prior  to  the  passage  of  said  Act,  may  make 
another  homestead  entry  of  not  exceeding  one  hundred 
and  sixty  acres  of  any  of  the  public  lands  in  any  State 
or  Territory  subject  to  homestead  entry :  Provided,  That 
any  person  desiring  to  make  another  entry  under  this 
Act  will  be  required  to  make  affidavit,  to  be  transmitted 
with  the  other  filing  papers  now  required  by  law,  giv- 
ing the  description  of  the  tract  formerly  entered,  date 
and  number  of  entry,  and  name  of  the  land  office  where 
made,  or  other  sufficient  data  to  admit  of  readily  iden- 
tifying it  on  the  official  records:  And  provided  further, 
That  said  person  has  all  the  other  proper  qualifications 
of  a  homestead  entryman :  And  provided  also,  That 
commutation  under  section  twenty-three  hundred  and 
one  of  the  Re  vised  Statutes,  or  any  amendment  thereto, 
or  any  similar  statute,  shall  not  be  permitted  of  an 
entry  made  under  this  Act,  excepting  where  the  final 
proof,  submitted  on  the  former  entry  hereinbefore  de- 
scribed, shows  a  residence  upon  the  land  covered  thereby 
for  the  full  period  of  five  years,  or  such  term  of  resi- 
dence thereon  as  added  to  any  properly  credited  military 
or  naval  service  shall  equal  such  period  of  five  years. 
(U.  S.C.,  title  25,  sec.  423.) 

Approved,  May  22,  1902  (32  Stat,  203). 


19  See  the  act  of  Feb.  20,   1917    (39  Stat.  920),   under  subtitle  "Second 
Homestead  Entries,"  p.  171. 
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An  Act  Providing  for  free  homesteads  in  the  Ute  Indian  Reserva- 
tion in  Colorado 

Be  it  enacted  by  the  /Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  ute  Indian  reser. 
bled,  That  the  provisions  of  the  homestead  laws  be,  and  vation. 
are  hereby,  extended  over  and  shall  apply  to  the  lands  Homestead  laws 
included  within  the  limits  of  the  former  Ute  Indian  ^^d  over 
Reservation  in  Colorado  not  included  in  any  forest  reser- 
vation, in  addition   to  the  provisions  of  existing  laws 
relating  to  cash  entries  thereon :  Provided,  That  no  selec-  Entries pro. 
tion  or  entry  of  lands  in  lieu  of  lands  included  within  a  hibited. 
forest  reservation  or  of  soldiers'  or  sailors'  additional 
homesteads  shall  be  allowed  within  said  limits.  Reimbursement 

Sec.  2.  That  all  sums  of  money  that  may  be  lost  to  the  of  ute  Indians. 
Ute  Indian  fund  by  reason  of  the  passage  of  this  Act  shall 
be  paid  into  the  fund  by  the  United  States,   and  all 
moneys  received  by  reason  of  the  commutation  of  any 
homestead  entry  shall  be  credited  to  said  Ute  Indian 

Sec.  3.  That  no  lands  shall  be  included  in  any  location  proved  land  «- 
or  settlement  under  the  provisions  of  this  Act  on  which cepte  ' 
the   United   States   Government  has   valuable  improve- 
ments. 

Approved,  June  13,  1902  (32  Stat.  384,  U.  S.  C,  title 
43,  sec.  203). 

THE  KINKAID  ACT 

An  Act  To  amend  the  homestead  laws  as  to  certain  unappropriated 
and  unreserved   lands  in   Nebraska 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  from  and  after  sixt}^  days  after  the  approval 
of  this  Act  entries  made  under  the  homestead  laws  in 
the  State  of  Nebraska  west  and  north  of  the  following 
line,  to  wit :  Beginning  at  a  point  on  the  boundary  line 
between  the  States  of  South  Dakota  and  Nebraska  where  Nebraska. 
the  first  guide  meridian  west  of  the  sixth  principal  merid-  Homestead  en- 
ian  strikes  said  boundary;  thence  running  south  along  Slowed  on  %&-** 
said  guide  meridian  to  its  intersection  with  the  fourth tain  arid  landf5< 
standard    parallel    north    of    the    base    line    between 
the  States  of  Nebraska  and  Kansas;  thence  west  along Locat on' 
said  fourth  standard  parallel  to  its  intersection  with  the 
second  guide  meridian  west  of  the  sixth  principal  merid- 
ian; thence  south  along  said  second  guide  meridian  to  its 
intersection  with  the  third  standard  parallel  north  of  the 
said  base  line;  thence  west  along  said  standard  parallel 
to  its  intersection  with  the  range  line  between  ranges 
twenty-five  and  twenty-six  Avest  of  the  sixth  principal 
meridian;  thence  south  along  said  line  to  its  intersection 
with  the  second  standard  parallel  north  of  the  said  base 
line;  thence  west  on  said  standard  parallel  to  its  inter- 
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section  with  the  range  line  between  ranges  thirty  and 
thirty-one  west;  thence  south  along  said  line  to  its 
intersection  with  the  boundary  line  between  the  States 
of  Nebraska  and  Kansas,  shall  not  exceed  in  area  six 
hundred  and  forty  acres,  and  shall  be  as  nearly  compact 
in  form  as  possible,  and  in  no  event  over  two  miles  in 
extreme  length :  Provided,  That  there  shall  be  excluded 
from  the  provisions  of  this  Act  such  lands  within  the 
territory  herein  described  as  in  the  opinion  of  the  Sec- 
retary of  the  Interior  it  may  be  reasonably  practicable 
to  irrigate  under  the  national  irrigation  law,  or  by  pri- 
vate enterprise;  and  that  said  Secretary  shall,  prior  to 
the  date  above  mentioned,  designate  and  exclude  from 
entry  under  this  Act  the  lands,  particularly  along  the 
North  Platte  River,  which  in  his  opinion  it  may  be  pos- 
sible to  irrigate  as  aforesaid;  and  shall  thereafter,  from 
time  to  time,  open  to  entry  under  this  Act  any  of  the  lands 
so  excluded,  which,  upon  further  investigation,  he  may 
conclude  can  not  be  practically  irrigated  in  the  manner 
aforesaid.     (U.  S.  C  ti+le  43,  sec.  224.) 

Sec.  2.  [As  amended  by  sec.  7  of  the  Act  of  May  29, 
1908,  35  Stat.  465.] — That  entrymen  under  the  homestead 
laws  of  the  United  States  within  the  territory  above  de- 
scribed who  own  and  occupy  the  lands  heretofore  entered 
by  them  may,  under  the  provisions  of  this  Act  and  subject 
to  its  conditions,  enter  other  lands  contiguous  to  their 
said  homestead  entry,  which  shall  not,  with  the  land  so 
already  entered,  owned,  and  occupied,  exceed  in  the  ag- 
gregate six  hundred  and  forty  acres;  and  residence  con- 
tinued and  improvements  made  upon  the  original 
homestead,  subsequent  to  the  making  of  the  additional 
entry,  shall  be  accepted  as  equivalent  to  actual  residence 
and  improvements  made  upon  the  additional  land  so  en- 
tered, but  final  entry  shall  not  be  allowed  of  such  addi- 
tional land  until  five  years  after  first  entering  the  same, 
except  in  favor  of  entrymen  entitled  to  credit  for  mili- 
tary service.     (U.  S.  C,  title  43,  sec.  224.) 

Sec.  3.  That  the  fees  and  commissions  on  all  entries 
under  this  Act  shall  be  uniformly  the  same  as  those 
charged  under  the  present  law  for  a  maximum  entry  at 
the  minimum  price.  That  the  commutation  provisions 
of  the  homestead  law  shall  not  apply  to  entries  under  this 
Act,  and  at  the  time  of  making  final  proof  the  entryman 
must  prove  affirmatively  that  he  has  placed  upon  the  lands 
entered  permanent  improvements  of  the  value  of  not  less 
than  one  dollar  and  twenty-five  cents  per  acre  for  each 
acre  included  in  his  entry :  Provided,  That  a  former 
homestead  entry  shall  not  be  a  bar  to  the  entry  under 
the  provisions  of  this  Act  of  a  tract  which,  together  with 
the  former  entry,  shall  not  exceed  six  hundred  and  forty 
acres.    Provided,  That  any  former  homestead  entryman 
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who  shall  be  entitled  to  an  additional  entry  under  section 
two  of  this  Act  shall  have  for  ninety  days  after  the  pas-  Timelimit 
sage  of  this  Act  the  preferential  right  to  make  additional 
entry  as  prodded  in  said  section.     (IT.  S.  C,  title  43,  sec. 
224.) 

Approved,  April  28,  1904  (33  Stat.  547). 

An  Act  Relating  to  the  entry  and  disposition  of  certain  lands  in 
the  State  of  Nebraska 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  qualified  entrymen  who,  during  the  period  Nebraska  arid 
beginning  on  the  twenty-eighth  day  of  April,  nineteen  lands, 
hundred  and  four,  and  ending  on  the  twenty-eighth  day 
of  June,  nineteen  hundred  and  four,  made  homestead 
entry  in  the  State  of  Nebraska  within  the  area  affected 
by  an  Act  entitled  "An  Act  to  amend  the  homestead  laws 
as  to  certain  unappropriated  and  unreserved  public  lands  Voi.  33,  P.  547. 
in  Nebraska,*'  approved  April  twenty-eighth,  nineteen 
hundred  and  four,  shall  be  entitled  to  all  the  benefits  of  Benefits  extended 
said  Act  as  if  their  entries  had  been  made  prior  or  subse-  to  certain  entries. 
quent  to  the  above-mentioned  dates,  subject  to  all  existing 
rights. 

Sec.  2  That  the  benefits  of  military  service  in  the  Military  service> 
Army  or  Navy  01  the  United  btates  granted  under  the  credit  allowed, 
homestead  laws  shall  apply  to  entries  made  under  the 
aforesaid  Act,  approved  April  twenty-eighth,  nineteen 
hundred  and  four,  and  all  homestead  entries  hereafter 
made  within  the  territory  described  in  the  aforesaid  Act 
shall  be  subject  to  all  the  provisions  hereof. 

Sec.  3.  That  within  the  territory  described  in  said  Act, 
approved  April  twenty-eighth,  nineteen  hundred  and  bSe°soidd  tracts  t0 
four,  it  shall  be  lawful  for  the  Secretary  of  the  Interior 
to  order  into  market  and  sell  under  the  provisions  of  the 
laws  providing  for  the  sale  of  isolated  or  disconnected 
tracts  or  parcels  of  land  any  isolated  or  disconnected 
tract  not  exceeding  three  quarter  sections  in  area :  Pro- 
vided, That  not  more  than  three  quarter  sections  shall  be  Limit- 
sold  to  any  one  person. 

Approved,  March  2,  1907  (34  Stat.  1224;  U.  S.  C,  title 
43,  sec.  224). 

An  Act  For  the  relief  of  certain  homesteaders  in  Nebraska 

Be  it  enacted,  by  the  Senate  and,  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  qualifications  of  a  former  homestead  en-  Determination  of 
tryman  who  has  heretofore  been  permitted  to  make  an  qualification  of 
additional  or  another  entry  under  the  Act  entitled  "An  D"aSaridian"ds. 
Act  to  amend  the  homestead  laws  as  to  certain  unappro-  Voi.  33,  P.  548. 
priated  and  unreserved  public  lands  in  Nebraska,"  ap- 
proved April  twenty-eighth,  nineteen  hundred  and  four, 
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shall  be  determined  by  the  qualifications,  except  as  to 
citizenship,  possessed  on  the  date  of  his  first  entry  in 
all  cases  where  the  rights  of  third  persons  shall  not  have 
intervened  and  the  additional  or  second  entry  has  not 
been  canceled. 

Approved,  August  24,  1912   (37  Stat.  499,  U.  S.  C, 
title  43,  sec.  224). 

THREE  HUNDRED  AND  TWENTY  ACRE  LIMITATION 


Acquirement  of 
title  under  land 
laws  limited  to 
320  acres. 


Exceptions  to 
limitation. 


Maximum  land 
entries  not  to  in- 
clude mining 
claims. 


Extract  from  the  sundry  civil  appropriation  Act  approved  August 
30,  1890   (26  Stat.  371,  391) 

No  person  who  shall,  after  the  passage  of  this  Act, 
enter  upon  any  of  the  public  lands  with  a  view  to 
occupation,  entry,  or  settlement  under  any  of  the  land 
laws  shall  be  permitted  to  acquire  title  to  more  than 
three  hundred  and  twenty  acres  in  the  aggregate,  under 
all  of  said  laws,  but  this  limitation  shall  not  operate 
to  curtail  the  right  of  any  person  who  has  heretofore 
made  entry  or  settlement  on  the  public  lands,  or  whose 
occupation,  entry,  or  settlement  is  validated  by  this  Act. 
(U.  S.  C,  title  43,  sec.  212.) 

An  Act  To  repeal  timber-culture  laws,  and  for  other  purposes 

Sec.  17.  *  *  *  and  that  the  provision  of  "An  Act 
making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety-one,  and  for  other  pur- 
poses," which  reads  as  follows,  viz :  "  No  person  who 
shall  after  the  passage  of  this  Act  enter  upon  any  of  the 
public  lands  with  a  view  to  occupation,  entry,  or  settle- 
ment under  any  of  the  land  laws  shall  be  permitted  to 
acquire  title  to  more  than  three  hundred  and  twenty  acres 
in  the  aggregate  under  all  said  laws,"  shall  be  construed 
to  include  in  the  maximum  amount  of  lands  the  title  to 
which  is  permitted  to  be  acquired  by  one  person  only 
agricultural  lands,  and  not  include  lands  entered  or 
sought  to  be  entered  under  mineral-land  laws.  (U.  S.  C, 
title  43,  sec.  212,  and  3d  supp.,  title  43,  sec.  212.) 


Approved,  March  3,  1891  (26  Stat.  1095,  1101). 
AMENDMENT 


Public  lands. 

R.  S.,  sec.  2372, 
p.  434,  amended. 


An  Act  To  permit  change  of  entry  in  case  of  mistake  of  the  de- 
scription of  tracts  intended  to  be  entered 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  twenty-three  hundred  and  seventy-two 
of  the  Revised  Statutes  of  the  United  States  be,  and  the 
same  is  hereby,  amended  so  as  to  read  as  follows : 
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"  Sec.  2372.20  In  all  cases  where  an  entry,  selection,  or  ^^f8  entriei 
location  has  been  or  shall  hereafter  be  made  of  a  tract 
of  land  not  intended  to  be  entered,  the  entryman,  selector, 
or  locator,  or,  in  case  of  his  death,  his  legal  representa- 
tives, or,  when  the  claim  is  by  law  transferable,  his  or 
their  transferees,  may,  in  any  case  coming  within  the  em>rtobe filed, 
provisions  of  this  section,  file  his  or  their  affidavit,  with 
such  additional  evidence  as  can  be  procured  showing  the 
mistake  as  to  the  numbers  of  the  tract  intended  to  be 
entered  and  that  every  reasonable  precaution  and  exer- 

,•  -i    ,  •  i    j. i  -n     ji  •    ,  i  Transmission  of, 

tion  was  used  to  avoid  the  error,  with  the  register  and  to  General  Land 
receiver  of  the  land  district  in  which  such  tract  of  land  0fflce- 
is  situate,  who  should  transmit  the  evidence  submitted 
to  them,  in  each  case,  together  with  their  written  opinion 
both  as  to  the  existence  of  the  mistake  and  the  credibility 
of  every  person  testifying  thereto,  to  the  Commissioner 
of  the  General  Land  Office,  who  if  he  be  entirely  satis- 
fied that  the  mistake  has  been  made  and  that  every  rea-  change  of  entry, 
sonabie  precaution  and  exertion  has  been  made  to  avoid 
it,  is  authorized  to  change  the  entry  and  transfer  the 
payment  from  the  tract  erroneously  entered  to  that  in- 
tended to  be  entered,  if  the  same  has  not  been  disposed 
of  and  is  subject  to  entry,  or,  if  not  subject  to  entry,  then 
to  any  other  tract  liable  to  such  entry,  selection,  or  loca- 
tion :  but  the  oath  of  the  person  interested  shall  in  no  °.^h  °*  door- 
case be  deemed  sufficient,  in  the  absence  of  other  corrobo-  roborated. 
rating  testimony,  to  authorize  such  change  of  entry,  nor 
shall  anything  herein  contained  affect  the  right  of  third 
persons." 

Approved,  February  24,  1909  (35  Stat.  645,  U.  S.  C, 
title  43,  sec.  697). 

AFFIDAVITS,  OATHS,  ETC. 

Cross  references :  See  "  Preemptions,"  p.  390 ;  subtitle  "Admin- 
istering of  Oaths  "  under  "  Registers  and  Receivers,"  p.  5JJ6. 

An  Act  To  amend  section  2294,  United   States  Revised   Statutes, 
relating  to  homesteads 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  2294,  Revised  Statutes  of  the  United 
States,  as  amended  by  the  Act  of  March  11, 1902  (Thirty- 
second  Statutes,  page  63),  and  the  Act  of  March  4,  1904 
(Thirty-third  Statutes,  page  59),  be  amended  to  read  as 
follows : 

"  Sec.  2294.  That  hereafter  all  proofs,  affidavits,  and  JJZSlSfore 
oaths  of  any  kind  whatsoever  required  to  be  made  by  ap-  whom  made- 
plicants  and  entrymen  under  the  homestead,  preemption, 
timber-culture,  desert-land,  and  timber  and  stone  Acts, 
may  in  addition  to  those  now  authorized  to  take  such  af- 

20  Sec.  2372,  R.  S.,  was  further  amended  by  the  adding  of  a  second  para- 
graph by  the  act  of  Jan.  27,  1922  (42  Stat.  359),  for  the  text  of  which 
see  "  Lieu  Selections."  p.  305. 
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Geographic  con- 
ditions. 

Proofs  made 
outside  land  dis- 
trict. 


Proofs  taken 
where  notice  was 
published. 


False  swearing. 


Fees. 


fidavits,  proofs,  and  oaths  be  made  before  any  United 
States  commissioner  or  commissioner  of  the  court  exer- 
cising Federal  jurisdiction  in  the  Territory  or  before  the 
judge  or  clerk  of  any  court  of  record  in  the  county,  par- 
ish, or  land  district  in  which  the  lands  are  situated :  Pro- 
vided, That  in  cases  where  because  of  geographic  or  topo- 
graphic conditions  there  is  a  qualified  officer  nearer  or 
more  accessible  to  the  land  involved,  but  outside  the 
county  and  land  district,  affidavits,  proofs,  and  oaths  may 
be  taken  before  such  officer :  Provided  further,  That  in 
case  the  affidavits,  proofs,  and  oaths  hereinbefore  men- 
tioned be  taken  outside  of  the  county  or  land  district  in 
which  the  land  is  located,  the  applicant  must  show  by  af- 
fidavit, satisfactory  to  the  Commissioner  of  the  General 
Land  Office,  that  it  was  taken  before  the  nearest  or  most 
accessible  officer  qualified  to  take  such  affidavits,  proofs, 
and  oaths ;  but  such  showing  by  affidavit  need  not  be  made 
in  making  final  proof  if  the  proof  be  taken  in  the  town  or 
city  where  the  newspaper  is  published  in  which  the  final 
proof  notice  is  printed.  The  proof,  affidavit,  and  oath, 
when  so  made  and  duly  subscribed,  or  which  may  have 
heretofore  been  so  made  and  duly  subscribed,  shall  have 
the  same  force  and  effect  as  if  made  before  the  register 
and  receiver  when  transmitted  to  them  with  the  fees  and 
commissions  allowed  and  required  by  law.  That  if  any 
witness  making  such  proof,  or  any  applicant  making  such 
affidavit  or  oath,  shall  knowingly,  willfully,  or  corruptly 
swear  falsely  to  any  material  matter  contained  in  said 
proofs,  affidavits,  or  oaths,  he  shall  be  deemed  guilty  of 
perjury,  and  shall  be  liable  to  the  same  pains  and  penal- 
ties as  if  he  had  sworn  falsely  before  the  register.  That 
the  fees  for  entries  and  for  final  proofs,  when  made  be- 
fore any  other  officer  than  the  register  and  receiver  shall 
be  as  follows : 

"  For  each  affidavit,  25  cents. 

"  For  each  deposition  of  claimant  or  witness,  when  not 
prepared  by  the  officer,  25  cents. 

"  For  each  deposition  of  claimant  or  witness  prepared 
by  the  officer,  $1. 

"  Any  officer  demanding  or  receiving  a  greater  sum  for 
such  service  shall  be  guilty  of  misdemeanor  and  upon  con- 
viction shall  be  punished  for  each  offense  by  a  fine  not 
exceeding  $100." 

Approved,  February  23,  1923  (42  Stat.  1281,  U.  S.  C, 
title  43,  sec.  254). 


An  Act  To  authorize  notaries  public  and   other   State   officers 
administer  oaths  required  by  the  United  States 


to 


Administration 
of  oaths. 


Be  it  enacted  by  the  Senate  amd  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  all  cases  in  which,  under  the  laws  of  the 
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United  States,  oaths  are  authorized  or  required  to  bestate  et     offl 
administered,    they    may    be    administered    by    notaries  cers  authorized 
public  duly  appointed  in  any  State,  District,  or  Territory  unitedstates.  by 
of  the  United  States,  by  clerks  and  prothonotaries  of 
courts  of  record  of  any  such  State,  District,  or  Territory, 
by  the  deputies  of  such  clerks  and  prothonotaries,  and 
by  all  magistrates  authorized  by  the  laws  of  or  pertain- 
ing to  any  such  State,  District,  or  Territory  to  admin- 
ister oaths. 

Approved,  July  3,  1926    (44  Stat.  830,  U.  S.  C,  3d 
supp.,  title  5,  sec.  92a). 

Extract  from  "An  Act  to  amend  section  five  hundred  and  fifty- 
eight  of  the  Code  of  Law  for  the  District  of  Columbia,"  ap- 
proved June  29,  1906  (34  Stat.  622) 

"  That  no  notary  public  shall  be  authorized  to  take  Notary  public, 
acknowledgments,  administer  oaths,  certify  papers,  or 
perform  any  official  acts  in  connection  with  matters  in 
which  he  is  employed  as  counsel,  attorney,  or  agent,  or 
in  which  he  may  be  in  any  way  interested  before  any  of 
the  departments  aforesaid." 

Extract  from   the  penal  code,   approved   March  4,    1909    (35   Stat. 

1088,   1111) 

Sec.  125.  Whoever,  having  taken  an  oath  before  a  perjury  defined, 
competent  tribunal,  officer,  or  person,  in  any  case  in 
which  a  law  of  the  United  States  authorizes  an  oath  to 
be  administered,  that  he  will  testify,  declare,  depose,  or 
certify  truly,  or  that  any  written  testimony,  declaration, 
deposition,  or  certificate  by  him  subscribed  is  true,  shall 
willfully  and  contrary  to  such  oath  state  or  subscribe  any 
material  matter  which  he  does  not  believe  to  be  true,  is 
guilty  of  perjury,  and  shall  be  fined  not  more  than  two  Punishment  for. 
thousand  dollars  and  imprisoned  not  more  than  five  years. 
(U.  S.  C,  title  18,  sec.  231.) 

Sec.    126.  Whoever  shall   procure   another  to  commit  subornation  of 
any  perjury   is  guilty   of  subornation   of   perjury,   andper3Uiy' 
punishable  as  in  the  preceding  section  prescribed.     (U.  S. 
C,  title  18,  sec.  232.) 

CITIZENSHIP 

Cross  reference :  See  subtitle  "  Married  Women,"  p.  204. 
Extract  from  the  naturalization  Act  of  June  29,  1906  (34  Stat.  596) 

Sec.  8.  That  no  alien  shall  hereafter  be  naturalized  or  gg  ^quireSf" 
admitted  as  a  citizen  of  the  United  States  who  can  not 
speak  the  English  language :  Provided,  That  this  re-  Physical  inca- 
quirement  shall  not  apply  to  aliens  who  are  physically  pac 
unable  to  comply  therewith,  if  they  are  otherwise  quali- 
fied to  become  citizens  of  the  United  States.    And  pro-  ^^lara!6  to 
vided   further,   That   the   requirements   of   this   section  tions. 
shall  not  apply  to  any  alien  who  has  prior  to  the  passage 
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Homestead  en- 
trymen. 


of  this  Act  declared  his  intention  to  become  a  citizen  of 
the  United  States  in  conformity  with  the  law  in  force 
at  the  date  of  making  such  declaration:  Provided 
further,  That  the  requirements  of  section  eight  shall  not 
apply  to  aliens  who  shall  hereafter  declare  their  inten- 
tion to  become  citizens  and  who  shall  make  homestead 
entries  upon  the  public  lands  of  the  United  States  and 
comply  in  all  respects  with  the  laws  providing  for  home- 
stead entries  on  such  lands.     (U.  S.  C,  title  8,  sec.  365.) 


An  Act  In  reference  to  the  expatriation  of  citizens  and  their  pro- 
tection abroad21 


Citizenship. 

Passports  to  per- 
sons after  decla- 
ration of  inten- 
tion. 


Extent  of  pro- 
tection. 


Expatriation. 

By  foreign  natu- 
ralization. 


Residence  abroad 
of  naturalized 
persons. 


Regulations. 


Time  of  war. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  State  shall  be  authorized,  in 
his  discretion,  to  issue  passports  to  persons  not  citizens 
of  the  United  States  as  follows:  Where  any  person  has 
made  a  declaration  of  intention  to  become  such  a  citizen 
as  provided  by  law  and  has  resided  in  the  United  States 
for  three  years  a  passport  may  be  issued  to  him  entitling 
him  to  the  protection  of  the  Government  in  any  foreign 
country :  Provided,  That  such  passport  shall  not  be  valid 
for  more  than  six  months  and  shall  not  be  renewed,  and 
that  such  passport  shall  not  entitle  the  holder  to  the 
protection  of  this  Government  in  the  country  of  which 
he  was  a  citizen  prior  to  making  such  declaration  of 
intention. 

Sec.  2.  That  any  American  citizen  shall  be  deemed  to 
have  expatriated  himself  when  he  has  been  naturalized  in 
any  foreign  state  in  conformity  with  its  laws,  or  when  he 
has  taken  an  oath  or  allegiance  to  any  foreign  state. 

When  any  naturalized  citizen  shall  have  resided  for 
two  years  in  the  foreign  state  from  which  he  came,  or 
for  five  years  in  any  other  foreign  state  it  shall  be  pre- 
sumed that  he  has  ceased  to  be  an  American  citizen, 
and  the  place  of  his  general  abode  shall  be  deemed  his 
place  of  residence  during  said  years :  Provided,  however, 
That  such  presumption  may  be  overcome  on  the  presen- 
tation of  satisfactory  evidence  to  a  diplomatic  or  con- 
sular officer  of  the  United  States,  under  such  rules  and 
regulations  as  the  Department  of  State  may  prescribe : 
And  provided  also,  That  no  American  citizen  shall  be 
allowed  to  expatriate  himself  when  this  country  is  at 
war.    (U.  S.  C,  title  8,  sees.  16  and  17.) 


Children  of  alien 
parents. 

Citizenship. 

Naturalization, 
etc.,  of  parents 
during  minority. 

Commencement. 


Sec.  5.  That  a  child  born  without  the  United  States 
of  alien  parents  shall  be  deemed  a  citizen  of  the  United 
States  by  virtue  of  the  naturalization  of  or  resumption 
of  American  citizenship  by  the  parent:  Provided,  That 
such  naturalization  or  resumption  takes  place  during  the 
minority  of  such  child:  And  provided  further,  That  the 

21  Sees.  3  and  4  of  this  act  were  repealed  by  the  act  of  Sept.  22.  1922 
(42  Stat.  1021).     See  subtitle  "Married  Women,"  p.  208. 
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citizenship  of  such  minor  child  shall  begin  at  the  time 
such  minor  child  begins  to  reside  permanently  in  the 
United  States.     (U.  S.  C.,  title  8,  sec.  8.) 

Sec.  6.  That  all  children  born  outside  the  limits  of  °™fdra  born 
the  United  States  who  are  citizens  thereof  in  accordance 
with  the  provisions  of  section  nineteen  hundred  and 
ninety-three  of  the  Revised  Statutes  of  the  United  States 
and  who  continue  to  reside  outside  the  United  States 
shall,  in  order  to  receive  the  protection  of  this  Govern- 
ment, be  required  upon   reaching  the  age   of  eighteen  Required  to ;re- 

'  ^  -.  ^ .  .  =>  t     ,     °, ,...".,         cord  intention  at 

years  to  record  at  an  American  consulate  their  intention  age  of  is. 
to  become  residents  and  remain  citizens  of  the  United 
States  and  shall  be  further  required  to  take  the  oath  of  0ath- 
allegiance   to   the   United    States    upon    attaining   their 
majority.     (U.  S.  C,  title  8,  sec.  6.) 

Sec.  7.  That  duplicates  of  any  evidence,  registration, Records' etc- 
or  other  acts  required  by  this  Act  shall  be  filed  with  the 
Department  of  State  for  record.    (U.  S.  C,  title  8,  sec.  6.) 

Approved,  March  2,  1907  (34  Stat.  1228). 

An  Act  Providing"  for  the  naturalization  of  the  wife  and  minor 
children  of  insane  aliens,  making  homestead  entries  nnder  the 
land  laws  of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  when  any  alien,  who  has  declared  his  intention  Ingane  alieng 
to  become  a  citizen  of  the  United  States,  becomes  insane 
before  he  is  actually  naturalized,  and  his  wife  shall  there-  nSaiSation  by 
after  make  a  homestead  entry  under  the  land  laws  of  the  wife>  ttc-»  °f,  to 
United  States,  she  and  their  minor  children  may,  by  com-  entry, 
plying  with  the  other  provisions  of  the  naturalization 
laws  be  naturalized  without  making  any  declaration  of 
intention. 

Approved,  February  24,  1911  (36  Stat,  929,  U.  S.  C, 
title  8,  sec.  371). 

COMMUTATION 

Cross  references :  See  "Abandoned  Military  Reservations,"  pp. 
5,  7,  10 ;  subtitles  "Additional  Homestead  Entries,"  p.  163 ;  "  En- 
larged Homesteads,"  p.  165 ;  "  Free  Homestead  Act,"  pp.  189,  100 ; 
*  Kinkaid  Act,"  p.  192 ;  "  Leaves  of  Absence,"  p.  204 ;  "  Stock- 
Raisins;  Homesteads,"  p.  176 ;  "  Reclamation  Act "  under  "  Recla- 
mation," p.  491. 

Sec.  2301,  K.  S.  [As  amended  by  sec.  6  of  the  Act  of  Payments  in  ad- 
March  3,  1891,  26  Stat.   1095,  1098.]— Nothing  in  this™^  sec  2301> 
chapter  shall  be  so  construed  as  to  prevent  any  person  p.*  421,  amended! 
who  shall  hereafter  avail  himself  of  the  benefits  of  sec- 
tion twenty-two  hundred  and  eighty-nine  from  paying 
the  minimum  price  for  the  quantity  of  land  so  entered  at 
any  time  after  the  expiration  of  fourteen  calendar  months 
from  the  date  of  such  entry,  and  obtaining  a  patent 
therefor,  upon  making  proof  of  settlement  and  of  resi- 
dence and  cultivation  for  such  period  of  fourteen  months, 
and  the  provision  of  this  section  shall  apply  to  lands  on 
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«o°nUxReseiva      *he  ceded  portion  of  the  Sioux  Reservation  by  Act  ap- 

voi   25       888  Proved  March  second,  eighteen  hundred  and  eighty-nine, 

'  in  South  Dakota,  but  shall  not  relieve  said  settlers  from 

any  payments  now  required  by  law.     (U.  S.  C,  title  43, 

sec.  173.) 

An  Act  Relating1  to  commutations  of  homestead  entries,  and  to  con- 
firm such  entries  when  commutation  proofs  were  received  by 
local  land  officers  prematurely 


Allowance  of 
commutation. 


Sec.  2.  That  all  commutations  of  homestead  entries 
shall  be  allowed  after  the  expiration  of  fourteen  months 
from  date  of  settlement.     (U.  S.  C,  title  43,  sec.  173.) 


Approved,  June  3,  1896  (29  Stat.  197). 


Note. — For  commutation  in  Alaska,  see  subtitle  "  Homesteads." 
under  "Alaska,"  p.  25.  Commutation  is  not  allowed  on  enlarged 
homesteads ;  forest  homesteads ;  Kinkaid  homesteads ;  stock-rais- 
ing homesteads  ;  surface  entries  on  coal,  oil,  phosphate,  etc.,  lands  ; 
additional  entries  under  the  act  of  April  28,  1904  (33  Stat.  527), 
p.  162 ;  second  entries  under  the  acts  of  June  5,  1900  (31  Stat. 
267),  p.  170,  and  May  22,  1902  (32  Stat.  203),  p.  190.— Editor. 

CONFIRMATION 

An  Act  To  repeal  timber-culture  laws,  and  for  other  purposes 

Cross  references :  See  "  Drainage,"  p.  124 ;  subtitle  "  Settlers, 
Adjustments,  and  Forfeitures"  under  "Railroad  Grants,"  p.  458. 


Correction  of 
clerical  errors. 


Sales,  etc.,  of 
lands  after  final 
entry. 


Patent  after  two 
years. 


Sec.  7.  That  whenever  it  shall  appear  to  the  Commis- 
sioner of  the  General  Land  Office  that  a  clerical  error  has 
been  committed  in  the  entry  of  any  of  the  public  lands 
such  entry  may  be  suspended,  upon  proper  notification 
to  the  claimant,  through  the  local  land  office,  until  the 
error  has  been  corrected ;  and  all  entries  made  under  the 
preemption,  homestead,  desert-land,  or  timber-culture 
laws,  in  which  final  proof  and  payment  may  have  been 
made  and  certificates  issued  and  to  which  there  are  no 
adverse  claims  originating  prior  to  final  entry  and  which 
have  been  sold  or  incumbered  prior  to  the  first  day  of 
March,  eighteen  hundred  and  eighty-eight,  and  after 
final  entry,  to  bona  fide  purchasers,  or  incumbrancers,  for 
a  valuable  consideration,  shall,  unless,  upon  an  investi- 
gation by  a  Government  agent,  fraud  on  the  part  of  a  pur- 
chaser has  been  found,  be  confirmed  and  patented  upon 
presentation  of  satisfactory  proof  to  the  Land  Depart- 
ment of  such  sale  or  incumbrance :  Provided,  That  after 
the  lapse  of  two  years  from  the  date  of  the  issuance  of 
the  receiver's  receipt  upon  the  final  entry  of  any  tract  of 
land  under  the  homestead,  timber-culture,  desert-land,  or 
preemption  laws,  or  under  this  Act,  and  when  there  shall 
be  no  pending  contest  or  protest  against  the  validity  of 
such  entry,  the  entryman  shall  be  entitled  to  a  patent 
conveying  the  land  by  him  entered,  and  the  same  shall  be 
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issued  to  him ;  but  this  proviso  shall  not  be  construed  to 
require  the  delay  of  two  years  from  the  date  of  said  entry 
before  the  issuing  of  a  patent  therefor.22  (U.  S.  C, 
title  43,  sec.  165.) 

***** 

Approved,  March  3,  1891  (26  Stat.  1095). 

CONTESTS 

Cross  reference  :   See  subtitle  "  Military  Service,"  pp.  213,  214. 

An  Act  To  provide  for  the  publication  of  notices  of  contest  under 
the  homestead,  preemption,  and  tree-culture  laws  of  the  United 
States 

Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  notices  of  contest  now  provided  by  law  Sif  homTtead 
under  the  homestead,  preemption,  and  tree-culture  laws  law,  how  pub- 
of  the  United   States   shall,  after  the  passage   of  this llshed' 
Act,  be  printed  in  some  newspaper  printed  in  the  county 
where  the  land  in  contest  lies;  and  if  no  newspaper  be 
printed  in  such  county,  then  in  the  newspaper  printed 
in  the  county  nearest  to  such  land. 

Approved,  June  3,  1878  (20  Stat.  91,  U.  S.  C,  title  43, 
sec.  253). 

An  Act  For  the  relief  of  settlers  on  public  lands23 
***** 

Seo.  2.   [As  amended  by  the  act  of  July  26,  1892,  27 
Stat.  270.] — In  all  cases  where  any  person  has  contested, 
paid  the  land-office  fees,  and  procured  the  cancellation  of 
any  preemption,  homestead,  or  timber-culture  entry,  he  testSof  reiin- 
shall  be  notified  by  the  register  of  the  land  office  of  the  JStSl^f011" 
district   in   which   such   land   is   situated   of   such   can- 
cellation, and  shall  be  allowed  thirty  days  from  date  of 
such  notice  to  enter  said  lands:  Provided,  That   said 
register  shall  be  entitled  to  a  fee  of  one  dollar  for  the 
giving  of  such  notice,  to  be  paid  by  the  contestant  and  Fee 
not  to  be  reported :  Provided  further,  That  should  any 
such  person  who  has  initiated  a  contest  die  before  the 
final  termination  of  the  same,  said  contest  shall  not  abate  Death  of  con 
by  reason  thereof,  but  his  heirs  who  are  citizens  of  the  testant  not  to 
United  States,  may  continue  the  prosecution  under  such  abate  n?hts* 
rules  and  regulations  as  the  Secretary  of  the  Interior 
may  prescribe,  and  said  heirs  shall  be  entitled  to  the 
same  rights  under  this  Act  that  contestant  would  have 
been  if  his  death  had  not  occurred.     (U.  S.  C,  title  43, 
sec.  185.) 

Approved,  May  14,  1880  (21  Stat.  140). 

22  See  sec.  2301,  R.  S.,  p.  199,  as  to  residence  and  payments.  Actual 
residence  required  by  the  act  of  June  6,  1912  (37  Stat.  123),  under  "  Three 
Year  Homestead  Law,"  pp.  159. 

23  For  sec.  1  of  the  act  of  May  14,  1880  (21  Stat.  140),  see  subtitle 
"  Relinquishments,"  p.  222  ;  for  sec.  3  see  subtitle  "  Settlers."  p.  223. 
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An  Act  Validating  certain  applications  for  and  entries  of  public 
lands,  and  for  other  purposes 

***** 
Homestead  entry-  Sec.  7.  That  no  qualified  homestead  entryman  who, 
RtomaJSJand  prior  to  November  1,  1928,  made  bona  fide  entry  upon 
Routt  counties,  iands  of  the  United  States  in  Moffatt,  Kio  Blanco,  and 
Routt  Counties,  Colorado,  under  the  provisions  of  the 
homestead  laws  of  the  United  States,  and  who  established 
Not  subject  to  residence  in  good  faith  upon  the  lands  entered  by  him, 
contest  for  fan-  shall  be  subject  to  contest  for  failure  to  maintain  resi- 
residen^e^duVing  dence  or  make  improvements  upon  his  land  subsequent 
cricket  incursion.  £0  ^e  incUrsion  of  swarms  of  crickets  or  grasshoppers 
Rights reestab-  upon  said  land,  or  in  the  vicinity;  but  such  entryman 
nation°o"  in™1*  shall,  within  ninety  days  after  issuance  of  notice  by  the 
sion-  Secretary  of  the  Interior  that  the  emergency  occasioned 

by  such  insect  invasion  has  terminated,  file  in  the  office 
of  the  register  of  the  local  land  office  an  affidavit  that  he 
has  reestablished  his  residence  on  the  land,  with  the  inten- 
tion of  maintaining  the  same  for  a  period  sufficient  to 
Proviso.  enable  him  to  make  final  proof:  Provided,  That  any 

entry  heretofore  canceled  within  said  counties  may,  sub- 
Reinstatement  of  ject  to  intervening  adverse  rights,  be  reinstated  on  a 
canceled  entries,  proper  showing  by  the  entryman  that  a  leave  of  absence 
Residence  under  this  Act  would  have  been  warranted:  Provided 

whraactaSiy      fwther,  That  no  such  entryman  shall  be  entitled  to  have 
upon  the  land,      counted  as  a  part  of  the  required  period  of  residence  any 
period  of  time  during  which  he  was  not  actually  upon 
said  land  prior  to  the  date  of  the  notice  aforesaid. 
Approved,  February  9,  1929  (45  Stat.  1156). 

DEBTS  OF  ENTRYMEN 

Homestead  lands      Sec.  2296,  R.  S.  No  lands  acquired  under  the  provi- 

priorUdebts.to      sions  of  this  chapter  shall  in  any  event  become  liable  to 

the  satisfaction  of  any  debt  contracted  prior  to  the  issu- 

i2as.23°931.86'       ing  of  the  patent  therefor.     (U.  S.  C,  title  43,  sec.  175.) 

Joint  Resolution  Making  the  provisions  of  section  2296  of  the 
United  States  Revised  Statutes  applicable  to  all  entries  made 
under  the  homestead  laws  and  laws  supplemental  and  amenda- 
tory thereof 

Public  lands.  Resolved  by  the  /Senate  and  House  of  Representatives 

aii  homestead      of  the  United  States  of  America  in  Congress  assembled, 
Som'prlor^bts.  That  the  provisions  of  section  2296  of  the  United  States 
r  s  sec  2296    Reyised  Statutes  have  been  and  are  applicable  to  all  en- 
p.*42i.   '       '   tries  made  under  the  homestead  laws  and  laws  supple- 
mental and  amendatory  thereof.     (U.  S.  C,  title  43,  sec. 
175.) 
Approved,  April  28,  1922  (42  Stat.  502). 
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LEAVES  OF  ABSENCE 

Cross  references :  See  subtitles  "  Enlarged  Homesteads,"  p.  163, 
"  Military  Service,"  p.  210.  "  The  Three  Year  Homestead  Law," 
p.  160,  under  this  title ;  "  Relief  of  Homestead  Entrymen  and 
Settlers  on  Reclamation  Projects,"  under  "  Reclamation,"  p.  518. 

An  Act  To  withdraw  certain  public  lands  from  private  entry,  and 
for  other  purposes 


Leave  of  absence 
on  account  of 


Sec.  3.  That  whenever  it  shall  be  made  to  appear  to 
the  register  and  receiver  of  any  public-land  office,  under  crop  failure, 
such  regulations  as  the  Secretary  of  the  Interior  may  pre- 
scribe, that  any  settler  upon  the  public  domain  under 
existing  law  is  unable  b}^  reason  of  a  total  or  partial 
destruction  or  failure  of  crops,  sickness,  or  other  unavoid- 
able casualty,  to  secure  a  support  for  himself,  herself, 
or  those  dependent  upon  him  or  her  upon  the  lands 
settled  upon,  then  such  register  and  receiver  may  grant  to 
such  settler  a  leave  of  absence  from  the  claim  upon  which 
he  or  she  has  filed  for  a  period  not  exceeding  one  year  at 
any  one  time,  and  such  settler  so  granted  leave  of  absence 
shall  forfeit  no  rights  by  reason  of  such  absence:  Pro-  Absence. 
vided,  That  the  time  of  such  actual  absence  shall  not  be 
deducted  from  the  actual  residence  required  by  law. 
(U.  S.  C,  title  43,  sec.  234.) 

Approved,  March  2,  1889  (25  Stat.  854). 

An  Act  To  provide  for  leave  of  absence  for  homestead  entrymen  in 
one  or  two  periods24 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  entryman  mentioned  in  section  twenty-  Division  of  leave 
two  hundred   and  ninety-one,  Revised   Statutes  of  the of  absence  ai- 
United  States,  as  amended  by  the  Act  of  June  sixth, 
nineteen  hundred  and  twelve,  Thirty-seventh   Statutes, 
one  hundred  and  twenty-three,  upon  filing  in  the  local 
land  office  notice  of  the  beginning  of  such  absence  at  his 
option  shall  be  entitled  to  a  leave  of  absence  in  one  or 
two  continuous  periods,  not  exceeding  in  the  aggregate 
five  months  in  each  year  after  establishing  residence: 
Provided,  That  the  register  and  receiver  of  the  local  Residence  re. 
land  office  under  rules  and  regulations  made  by  the  Com-  duced  for  cii- 
missioner  of  the  General  Land  Office  may,  upon  proper  matic  conditions- 
showing,  upon  application  of  the  homesteader,  and  only 
for  climatic  conditions,  which  makes  residence  on  the 
homestead  for  seven  months  in  each  year  a  hardship, 
reduce  the  term  of  residence  to  not  more  than  six  months 

24  This  is  the  act  of  Aug.  22,  1914  (38  Stat.  704),  as  amended  by  the 
act  of  Feb.  25,  1919  (40  Stat.  1153),  which  added  a  proviso  reducing  still 
further  the  required  residence  period. 
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Total  required. 


Commutation  re- 
stricted. 


Leave  of  absence 
allowed  settlers 
on  unsurveyed 
lands. 


Notices  required. 


in  each  year,  over  a  period  of  four  years,  or  to  not  more 
than  five  months  each  year  over  a  period  of  five  years, 
but  the  total  residence  required  shall  in  no  event  exceed 
twenty-five  months,  not  less  than  five  of  which  shall 
be  in  each  year ;  proof  to  be  made  within  five  years  after 
entry ;  and  upon  the  termination  of  such  absence,  in  each 
period,  the  entryman  shall  file  a  notice  of  such  termina- 
tion in  the  local  land  office;  but  in  case  of  commutation 
the  fourteen  months'  actual  residence,  as  now  required 
by  law,  must  be  shown,  and  the  person  commuting  be  at 
the  time  a  citizen  of  the  United  States.  (U.  S.  C,  title 
43,  sec.  231.) 

Approved,  August  22,  1914  (38  Stat,  704). 

An  Act  Authorizing  leave  of  absence  to  homestead  settlers  upon 
unsurveyed  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  qualified  person  who  has  heretofore  or 
shall  hereafter  in  good  faith  make  settlement  upon  and 
improve  unsurveyed  unreserved  unappropriated  public 
lands  of  the  United  States  with  intention,  upon  survey, 
of  entering  same  under  the  homestead  laws  shall  be 
entitled  to  a  leave  of  absence  in  one  or  two  periods  not 
exceeding  in  the  aggregate  five  months  in  each  year  after 
establishment  of  residence  :  Provided,  That  he  shall  have 
plainly  marked  on  the  ground  the  exterior  boundaries 
of  the  lands  claimed  and  have  filed  in  the  local  land  office 
notice  of  the  approximate  location  of  the  lands  settled 
upon  and  claimed,  of  the  period  of  intended  absence,  and 
that  he  shall  upon  the  termination  of  the  absence  and 
his  return  to  the  land  file  notice  thereof  in  the  local 
land  office. 

Approved,  July  3,  1916  (39  Stat.  341,  U.  S.  C,  title 
43asec.  232). 

MARRIED  WOMEN 


Entrywoman's 
marriage  not  to 
forfeit  right  to 
homestead  entry. 


Cross  reference :  See  subtitle  "  Citizenship,"  p.  197. 

An  Act  To  amend  the  Act  of  Congress  approved  May  fourteenth, 
eighteen  hundred  and  eighty,  entitled  "An  Act  for  the  relief  of 
settlers  on  the  public  lands  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  third  section 25  of  the  Act  of  Congress 
approved  May  fourteenth,  eighteen  hundred  and  eighty, 
entitled  "An  Act  for  the  relief  of  settlers  on  the  public 
lands,"  be  amended  by  adding  thereto  the  following : 

"  Where  an  unmarried  woman  who  has  heretofore  set- 
tled, or  may  hereafter  settle,  upon  a  tract  of  public  land, 


25  For  sec.   3  of  the  act  of  May   14,   1880    (21   Stat.   140),   see  subtitle 
Settlers,"  p.  223. 
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improved,  established,  and  maintained  a  bona  fide  resi- 
dence thereon,  with  the  intention  of  appropriating  the 
same  for  a  home,  subject  to  the  homestead  law,  and  has 
married,  or  shall  hereafter  marry,  before  making  entry 
of  said  land,  or  before  making  application  to  enter  said  To  be  otherwise 
land,  she  shall  not,  on  account  of  her  marriage,  forfeit  qua 
her  right  to  make  entry  and  receive  patent  for  the  land :  no  separate 
Provided,  That  she  does  not  abandon  her  residence  on  husband.  an     y 
said  land,  and  is  otherwise  qualified  to  make  homestead 
entry :  Provided  further,  That  the  man  whom  she  marries 
is  not,  at  the  time  of  their  marriage,  claiming  a  separate 
tract  of  land  under  the  homestead  law. 

,k  That  this  Act  shall  be  applicable  to  all  unpatented 
lands  claimed  by  such  entrywoman  at  the  date  of  pas- 
sage." 

Approved,  June  6,  1900  (31  Stat.  683,  U.  S.  C,  title 
43,  sec.  166). 

An  Act  Providing  that  the  marriage  of  a  homestead  entryman  to  a 
homestead  entrywoman  shall  not  impair  the  right  of  either  to  a 
patent,  after  compliance  with  the  law  a  year,  to  apply  to  exist- 
ing entries  ^ 


Marriage  of 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  marriage  of  a  homestead  entryman  to  a  homestead  entry 
homestead  entrywoman  after  each  shall  have  fulfilled  the  "Jman  notTo 
requirements  of  the  homestead  law  for  one  year  next  pre-  imPair  patents. 
ceding  such  marriage  shall  not  impair  the  right  of  either 
to  a  patent,  but  the  husband  shall  elect,  under  rules  and 
regulations  prescribed  by  the  Secretary  of  the  Interior, 
on  which  of  the  two  entries  the  home  shall  thereafter  be 
made,  and  residence  thereon  by  the  husband  and  wife 
shall  constitute  a  compliance  with  the  residence  require-  Existing  entries 
ments  upon  each  entry :  Provided,  That  the  provisions included- 
hereof  shall  apply  to  existing  entries.     [The  following 
proviso  was  added  by  the  act  of  Mar.  1,  1921,  41  Stat.  Proviso 
1193.]     Provided  further,  That  in  the  administration  of  Bona  fide  set- 
this  Act  the  terms  "  entryman  "  and  "  entrywoman  "  shall tlers  included- 
be  construed  to  include  bona  fide  settlers  who  have  com- 
plied with  the  homestead  law  for  at  least  one  year  next 
preceding  such  marriage.     (U.  S.  C,  title  43,  sec.  167.) 

Approved,  April  6,  1914  (38  Stat,  312). 

An  Act  To  provide  for  certificate  of  title  to  homestead  entry  by  a 
female  American  citizen  who  has  intermarried  with  an  alien 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 

Female  citizen 


bled,  That  any  female  citizen  of  the  United  States  who  marrying  an  alien 

"ire 

[patent. 


has  initiated  a  claim  to  a  tract  of  public  land  under  any  K/stetdT 


of  the  laws  applicable  thereto,  and  who  thereafter  has 
complied  with  all  the  conditions  as  to  the  acquisition 

20  This  is  the  act  of  Apr.  6,  1914  (38  Stat.  312),  as  amended  by  the  act 
of  Mar.  1,  1921   (41  Stat.  1193). 
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of  title  to  such  land  prescribed  by  the  public-land  laws 
of  the  United  States,  shall,  notwithstanding  her  inter- 
marriage with  an  alien,  who  is  entitled  to  become  a 
citizen  of  the  United  States,  be  entitled  to  a  certificate  or 
patent  to  such  entry  equally  as  though  she  had  remained 
unmarried  or  had  married  an  American  citizen. 

Approved,  October  17,  1914  (38  Stat.  740,  U.  S.  C.y 
title  43,  sec.  168). 

An  Act  To  provide  for  issuing  of  patents  for  public  lands  claimed 
under  the  homestead  laws  by  deserted  wives 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  in  an}7  case  in  which  persons  have  regu- 
larly initiated  claims  to  public  lands  as  settlers  thereon 
under  the  provisions  of  the  homestead  laws  and  the 
wife  of  such  homestead  settler  or  entryman,  while  resid- 
ing upon  the  homestead  claim  and  prior  to  submission 
of  final  proof  of  residence,  cultivation,  and  improvement 
as  prescribed  by  law,  has  been  abandoned  and  deserted 
by  her  husband  for  a  period  of  more  than  one  year,  the 
deserted  wife  shall,  upon  establishing  the  fact  of  such 
abandonment  or  desertion  to  the  satisfaction  of  the  Sec- 
retary of  the  Interior,  be  entitled  to  submit  proof  upon 
such  claim  and  obtain  patent  therefor  in  her  name  in 
the  form,  manner,  and  subject  to  the  conditions  pre- 
scribed in  section  twenty-two  hundred  and  ninety-one  of 
the  Revised  Statutes  of  the  United  States  and  Acts 
supplemental  thereto  and  amendatory  thereof :  Pro- 
vided, That  in  such  cases  the  wife  shall  be  required  to 
show  residence  upon,  cultivation,  and  improvement  of 
the  homestead  by  herself  for  such  time  as  when,  added 
to  the  time  during  which  her  husband  prior  to  deser- 
tion had  complied  with  the  law,  would  aggregate  the 
full  amount  of  residence,  improvement,  and  cultivation 
required  by  law:  And  provided  further,  That  the  pub- 
lished and  posted  notices  of  intention  to  submit  final 
proof  in  such  cases  shall  recite  the  fact  that  the  proof 
is  to  be  offered  and  patent  sought  by  applicant  as  a 
deserted  wife,  and,  prior  to  its  submission,  notice  thereof 
shall  be  served  upon  the  husband  of  the  applicant  in 
such  a  manner  and  under  such  rules  and  regulations  as 
the  Secretary  of  the  Interior  shall  prescribe. 

Approved,  October  22, 1914  (38  Stat.  766,  U.  S.  C,  title 
43,  sec.  170). 

An  Act  To  allow  credit  for  husbands'  military  service  in  case  of 
homestead  entries  by  widows,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  the  case  of  the  death  of  any  person  who 


Homestead  en- 
tries may  be  com- 
pleted by  de- 
serted wives. 


Issue  of  patent. 


Proof  of  resi- 
dence required. 


Notices  to  be 
posted,  etc. 


tries. 
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would  be  entitled  to  a  homestead  under  the  provisions  ^^entitLdT 
of  the  Act  of  Congress  approved  February  25,  1919  27  soldiers'  privi- 
( Fortieth  Statutes  at  Large,  page  1161),  entitled  uAn  oS^orworid11 
Act  to   extend  the   provisions   of   the   homestead   laws  KjJJ^jSlS"' 
touching  credit  for  period  of  enlistment  to  the  soldiers,  etc. 
nurses,  and  officers  of  the  Army  and  the  seamen,  marines,  Vo]  40        6 
nurses,  and  officers  of  the  Navy  and  the  Marine  Corps  of 
the  United  States,  who  have  served  or  will  have  served 
with  the  Mexican  border  operations  or  during  the  war 
between  the  United  States  and  Germany  and  her  allies,'' 
his  widow,  if  unmarried  and  otherwise  qualified,  may 
make  entry  of  public  lands  under  the  provisions  of  the 
homestead  laws  of  the  United  States  and  shall  be  entitled  Residence,  etc., 
to  all  the  benefits  enumerated  in  said  Act  subject  to reqmred 
the  provisions  and  requirements  as  to  settlement,  resi- 
dence,  and   improvement   therein   contained :   Provided, Proviso- 
That  in  the  event  of  the  death  of  such  homestead  entry-  Patent  to  minor 
woman  prior  to  perfection  of  title,  leaving  only  a  minor  death Iprior  to f 
child  or  children,  patent  shall  issue  to  the  said  minor  [f^0^6 
child  or  children  upon  proof  of  death,  and  of  the  minor- 
ity of  the  child  or  children,  without  further  showing  or 
compliance  with  law. 

Approved,  September  21,  1922  (42  Stat.  990,  U.  S.  C. 
title  43,  sec.  278). 

An  Act  Relative  to  the  naturalization  and  citizenship  of  married 

women 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
sembled,  That  the  right  of  any  woman  to  become  a  natu-  citizenship. 
ralizecl  citizen  of  the  United  States  shall  not  be  denied 
or  abridged  because  of  her  sex  or  because  she  is  a  married  vvomennot  de- 
woman.      (U.  S.  C,  title  8,  SeC.  367.)  tion  because^? ' 

Sec.  .2.  That  any  woman  who  marries  a  citizen  of  the  ^.x  or  marria?e- 
United  States  after  the  passage  of  this  Act,  or  any  woman  inJTmze^There- 
whose  husband  is  naturalized  after  the  passage  of  this  ^bknl  naTurai- 
Act.  shall  not  become  a  citizen  of  the  United  States  by  ized hereafter, not 

p  !  •  ,  i  •       j.  ■  u    j.     •  -C    '  i  •     *    *  citizen  thereby. 

reason  oi  such  marriage  or  naturalization;  but,  it  eligi- 
ble to  citizenship,  she  may  be  naturalized  upon  full  and 
complete  compliance  with  all  requirements  of  the  natural-  aiiowedunde? 
ization  laws,  with  the  following  exceptions:  general  laws. 

(a)  No  declaration  of  intention  shall  be  required.         Eceptions. 

(b)  In  lieu  of  the  five-year  period  of  residence  within No declaratio 
the  United  States  and  the  one-year  period  of  residence  of  intention. 
within  the  State  or  Territory  where  the  naturalization  continuous  resi- 
court  is  held,  she  shall  have  resided  continuously  in  the  ^ce  for  one 
United   States,  Hawaii,  Alaska,  or  Porto  Rico  for   at 

least  one  year  immediately  preceding  the  filing  of  the 
petition.     (U.  S.  C,  title  8,  sec.  368.) 

27  For  the  act  of  Feb.  25,  1919   (40  Stat.  1161),  see  subtitle  "Military 
Service.''  p.  215. 
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Citizenship  not 
to  cease  after 
marriage,  unless 
by  formal  renun- 
ciation. 


Proviso. 

Citizenship  to 
cease  on  marriage 
to  ineligible 
alien. 


No  naturalization 
of  woman  with 
ineligible  hus- 
band. 

Acquiring  citi- 
zenship by  mar- 
riage, repealed. 

R.  S.,  sec.  1994, 
p.  350,  repealed. 

Vol.  34,  p.  1229, 
repealed. 

Present  status 
not  changed. 

Termination  by 

marriage  to  alien, 

repealed. 

Vol.  34,  p.  1228, 

repealed. 

Status  if  re- 
sumed. 


New  matter. 

Admission  of 
women,  eligible 
to  citizenship, 
who  married  c  iti- 
zen,  etc.,  prior 
hereto. 


Vol.  39,  p.  875. 
U.  S.  C,  p.   131. 


Exceptions. 


Proviso. 

Offenses  during 
legal  infancy, 
etc.,  not  to  ex- 
clude. 


Sec.  3.-8  That  a  woman  citizen  of  the  United  States 
shall  not  cease  to  be  a  citizen  of  the  United  States  by 
reason  of  her  marriage  after  the  passage  of  this  Act,  un- 
less she  makes  a  formal  renunciation  of  her  citizenship 
before  a  court  having  jurisdiction  over  naturalization  of 
aliens:  Provided,  That  any  woman  citizen  who  marries 
an  alien  ineligible  to  citizenship  shall  cease  to  be  a  citi- 
zen of  the  United  States.  *  *  *  (U.  S.  C,  title  8, 
sec.  9.) 

Sec.  4.29  *     *     *     (U.  S.  C.,  title  8,  sec.  369.) 

Sec.  5.  That  no  woman  whose  husband  is  not  eligible 
to  citizenship  shall  be  naturalized  during  the  continu- 
ance of  the  marital  status.     (U.  S.  C,  title  8,  sec.  370.) 

Sec.  6.  That  section  1994  of  the  Revised  Statutes  and 
section  4  of  the  Expatriation  Act  of  1907  are  repealed. 
Such  repeal  shall  not  terminate  citizenship  acquired  or 
retained  under  either  of  such  sections  nor  restore  citizen- 
ship lost  under  section  4  of  the  Expatriation  Act  of  1907. 
(U.  S.  C,  title,  8,  sec.  10.) 

Sec.  7.  That  section  3  of  the  Expatriation  Act  of  1907 
is  repealed.  Such  repeal  shall  not  restore  citizenship  lost 
under  such  section  nor  terminate  citizenship  resumed  un- 
der such  section.  A  woman  who  has  resumed  under  such 
section  citizenship  lost  by  marriage  shall,  upon  the  pas- 
sage of  this  Act,  have  for  all  purposes  the  same  citizen- 
ship status  as  immediately  preceding  her  marriage. 
(U.S.  C,  title  8,  sec.  9.) 

Sec.  8.  [Added  by  the  act  of  July  3,  1930,  46  Stat. 
849.] — That  any  woman  eligible  by  race  to  citizenship 
who  has  married  a  citizen  of  the  United  States  before  the 
passage  of  this  amendment,  whose  husband  shall  have 
been  a  native-born  citizen  and  a  member  of  the  military 
or  naval  forces  of  the  United  States  during  the  World 
War,  and  separated  therefrom  under  honorable  condi- 
tions ;  if  otherwise  admissible,  shall  not  be  excluded  from 
admission  into  the  United  States  under  section  3  of  the 
Immigration  Act  of  1917,  unless  she  be  excluded  under 
the  provisions  of  that  section  relating  to — 

(a)  Persons  afflicted  with  a  loathsome  or  dangerous 
contagious  disease,  except  tuberculosis  in  any  form ; 

(b)  Polygamy; 

(c)  Prostitutes,  procurers,  or  other  like  immoral 
persons ; 

(d)  Persons  convicted  of  crime:  Provided,  That  no 
such  wife  shall  be  excluded  because  of  offenses  committed 
during  legal  infancy,  while  a  minor  under  the  age  of 
twenty-one  years,  and  for  Avhich  the  sentences  imposed 
were  less  than  three  months,  and  which  were  committed 


28  The  last  three  sentences  of  this  section  repealed  by  sec.  1  of  the  act 
of  July  3.  1930  (46  Stat.  854).     See  p.  209. 

20  Sec.  4  amended  and  superseded  as  attended  by  the  act  of  July  3,  1930 
(46  Stat    854).     See  p.  209. 
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more  than  five  years  previous  to  the  date  of  the  passage 
of  this  amendment; 

(e)  Persons  previously  deported; 

(f)  Contract  laborers. 

That  after  admission  to  the  United  States  she  shall  be 
subject  to  all  other  provisions  of  this  Act.  mfssionafter  ad* 

Approved,  September  22,  1922  (42  Stat.  1021). 

An  Act  To  amend  the  law  relative  to  the  citizenship   and  natu- 
ralization of  married  women,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  last  three  sentences  of  section  3  of  the  w  .     .... 

"..  .  ,..  ,  Naturalization 

Act  entitled    An  Act  relative  to  the  naturalization  and  and  citizenship 
citizenship  of  married  women,"  approved  September  22,  °vf0menned 
1922  (relating  to  the  presumption  of  loss  of  citizenship,,,  AO     1AOO 

V       .  &  i-  .  ,  V  Y  Vol.  42,  p.  1022, 

by  married  women  by  residence  abroad),  are  repealed, amended, 
but  such  repeal  shall  not  restore  citizenship  lost  under  Matter  repealed, 
such  section  3  before  such  appeal.  Vol  42      1022 

Sec.  2.  (a)  Section  4  of  such  Act  of  September  22, 
1922,  is  amended  to  read  as  follows :  u- s" 0>' p-158- 

"  Sec.  4.   (a)  A  woman  who  has  lost  her  United  States  Naturalization  if 
citizenship  by  reason  of  her  marriage  to  an  alien  eligible  citizenship  lost 
to  citizenship  or  by  reason  of  the  loss  of  United  States  thereto™*6 pn( 
citizenship  by  her  husband  may,  if  eligible  to  citizenship 
and  if  she  has  not  acquired  any  other  nationality  by  af- 
firmative act,  be  naturalized  upon  full  and  complete  com- 
pliance with  all  requirements  of  the  naturalization  laws, 
with  the  following  exceptions :  Exce  tiong 

"(1)   No  declaration  of  intention  and  no  certificate  of 
arrival   shall   be   required,   and   no   period   of   residence  Saifetc^waived. 
within  the  United  States  or  within  the  county  where  the 
petition  is  filed  shall  be  required ; 

"(2)   The  petition  need  not  set  forth  that  it  is  the  in-  Petition> 
tention  of  the  petitioner  to  reside  permanently  within  the 
United  States; 

"(3)   The  petition  may  be  filed  in  any  court  having  Filing  of 
naturalization  jurisdiction,  regardless  of  the  residence  of 
the  petitioner ; 

"(4)   If  there  is  attached  to  the  petition,  at  the  time  Hearing  of 
of  filing,  a  certificate   from   a   naturalization   examiner 
stating  that  the  petitioner  has  appeared  before  him  for 
examination,  the  petition  may  be  heard  at  any  time  after 
filing. 

"(b)   After  her  naturalization  such  woman  shall  navesttugth 
the  same  citizenship  status  as  if  her  marriage,  or  the  after. 
loss  of  citizenship  by  her  husband,  as  the  case  may  be, 
had  taken  place  after  this  section,  as  amended,  takes 
effect." 

(b)  The  amendment  made  by  this  section  to  section  4  present  status 
of  such  Act  of  September  22,  '1922,  shall  not  terminate  unchanged, 
citizenship   acquired  under  such  section  4  before  such 
amendment. 
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vol.  45,  p.  1009.  Sec.  3.  Subdivision  (f)  of  section  4  of  the  Immigra- 
tion Act  of  1924,30  as  amended,31  is  amended  to  read  as 
follows : 

Nonquota  immi-  « (f)  ^  woman  who  was  a  citizen  of  the  United  States 
and  lost  her  citizenship  by  reason  of  her  marriage  to  an 
alien,  or  the  loss  of  United  States  citizenship  by  her  hus- 
band, or  by  marriage  to  an  alien  and  residence  in  a 
foreign  country." 

Approved,  July  3,  1930  (46  Stat.  854). 

MILITARY  SERVICE 

Cross  references :  See  "Additional  Homestead  Entries,"  p.  162 ; 
"  Kinkaid  Act,"  p.  193 ;  "  Married  Women,"  p.  206 ;  "  Soldiers' 
Additional  Homesteads,"  p.  172. 

soldiers'  and  sailors'  homestead  rights 

Sec.  2293,  R.  S.  In  case  of  any  person  desirous  of  avail- 
Persons  in  miii-    ing  himself  of  the  benefits  of  this  chapter,  but  who,  by 
se^ice,\fhenand  reason  of  actual  service  in  the  military  or  naval  service 
before  whom  to     0f  the  United  States,  is  unable  to  do  the  personal  pre- 
liminary acts  at  the  district  land  office  which  the  preced- 
ing sections  require;  and  whose  family,  or  some  member 
thereof,  is  residing  on  the  land  which  he  desires  to  enter, 
and  upon  which  a  bona  fide  improvement  and  settlement 
Mar.  2i,  1864, 13  has  been  made,  such  person  may  make  the  affidavit  re- 
s' 35-  quired   by   law   before   the    officer    commanding   in   the 
branch  of  the  service  in  which  the  party  is  engaged, 
which  affidavit  shall  be  as  binding  in  law,  and  with  like 
penalties,  as  if  taken  before  the  register  or  receiver ;  and 
upon  such  affidavit  being  filed  with  the  register  by  the 
wife  or  other  representative  of  the  party,  the  same  shall 
become  effective  from  the  date  of  such  filing,  provided 
the  application  and  affidavit  are  accompanied  by  the  fee 
and  commissions  as  required  by  law.     (U.  S.  C,  title  43, 
sec.  255.) 

Sec.  2304,  R.  S.32  [As  amended  by  the  act  of  March  1, 
soldiers' and  sail- 1901  31  Stat.  847.]—  Every  private  soldier  and  officer  who 

ors  homestead.      ,  -.    .  J .  <•     i       tt  n  i 

has  served  in  the  Army  01  the  United  States  during  the 
s^ssf'^Mar'.i?  recent  rebellion  for  ninety  days,  and  who  was  honorably 
i90i,  si  s.  847.  discharged  and  has  remained  loyal  to  the  Government, 
including  the  troops  mustered  into  the  service  of  the 
United  States  by  virtue  of  the  third  section  of  an  Act 
approved  February  thirteenth,  eighteen  hundred  and 
sixty-two;  and  every  seaman,  marine,  and  officer  who 
has  served  in  the  Navy  of  the  United  States  or  in  the 
Marine  Corps  during  the  rebellion  for  ninety  days,  and 
who  was  honorably  discharged  and  has  remained  loyal 
to  the  Government ;  and  every  private  soldier  and  officer 
who  has  served  in  the  Army  of  the  United  States  during 

80  Act  of  May  26.  1924  (43  Stat.  153). 

31  See  the  act  of  May  29,  1928  (45  Stat.  1009). 

32  Sec.  2304  extended  to  persons  who  were  in  the  military  service  during 
the  war  with  Germany  or  on  the  Mexican  border.  See  the  act  of  Feb. 
25,  1919   (40  Stat.  1161),  p.  216. 
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the  Spanish  War,  or  who  has  served,  is  serving,  or  shall 
have  served  in  the  said  Army  during  the  suppression  of 
the  insurrection  in  the  Philippines  for  ninety  days,  and 
who  was  or  shall  be  honorably  discharged:  and  every 
seaman,  marine,  and  officer  who  has  served  in  the  Navy 
of  the  United  States  or  in  the  Marine  Corps  during  the 
Spanish  War,  or  who  has  served,  is  serving,  or  shall 
have  served  in  the  said  forces  during  the  suppression 
of  the  insurrection  in  the  Philippines  for  ninety  days, 
and  who  was  or  shall  be  honorably  discharged,  shall,  on 
compliance  with  the  provisions  of  this  chapter,  as  here- 
inafter modified,  be  entitled  to  enter  upon  and  receive 
patents  for  a  quantity  of  public  lands  not  exceeding 
one  hundred  and  sixty  acres,  or  one  quarter  section,  to 
be  taken  in  compact  form,  according  to  legal  subdivisions, 
including  the  alternate  reserved  sections  of  public  lands 
along  the  line  of  any  railroad  or  other  public  work  not 
otherwise  reserved  or  appropriated,  and  other  lands  sub- 
ject to  entry  under  the  homestead  laws  of  the  United 
States;  but  such  homestead  settler  shall  be  allowed  six 
months  after  locating  his  homestead  and  filing  his  de- 
claratory statement  within  which  to  make  his  entry  and 
commence  his  settlement  and  improvement.  (U.  S.  C, 
title  43,  sec.  271.) 

Sec.  2305,  K.  S.33  [As  amended  by  the  act  of  March  l,S^n0dfna^ 
1901, 31  Stat.  847.] — The  time  which  the  homestead  settler  vai  service  from, 
has  served  in  the  Army,  Navy,  or  Marine  Corps  shall  be  time* 
deducted  from  the  time  heretofore  required  to  perfect lbid- 
title,  or  if  discharged  on  account  of  wounds  received  or 
disability  incurred  in  the  line  of  duty,  then  the  term 
of  enlistment  shall  be  deducted  from  the  time  hereto- 
fore required  to  perfect  title,  without  reference  to  the 
length  of  time  he  may  have  served;  but  no  patent  shall 
issue  to  any  homestead  settler  who  has  not  resided  upon, 
improved,  and  cultivated  his  homestead  for  a  period  of 
at  least  one  year  after  he  shall  have  commenced  his  im- 
provements :  Provided,  That  in  eveiy  case  in  which  a 
settler  on  the  public  land  of  the  United  States  under  the 
homestead  laws  died  while  actually  engaged  in  the  Army,. 
Navy,  or  Marine  Corps  of  the  United  States  as  private 
soldier,  officer,  seaman,  or  marine,  during  the  War  with 
Spain  or  the  Philippine  insurrection,  his  widow,  if  un- 
married, or  in  case  of  her  death  or  marriage,  then  his 
minor  orphan  children  or  his  or  their  legal  representa- 
tives, may  proceed  forthwith  to  make  final  proof  upon 
the  land  so  held  by  the  deceased  soldier  and  settler,  and 
that  the  death  of  such  soldier  while  so  engaged  in  the 
service  of  the  United  States  shall,  in  the  administration 
of  the  homestead  laws,  be  construed  to  be  equivalent  to  a 

33  Sec.  2305  extended  to  persons  who  were  in  the  military  service  during 
the  war  with  Germany  or  on  the  Mexican  border.  See  the  act  of  Feb.  25, 
1019  (40  Stat.  1161),  p.  215.  Also  extended  by  sec.  1  of  the  act  of  Apr. 
0,  1922   (42  Stat.  491),  p.  216. 
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performance  of  all  requirements  as  to  residence  and  culti- 
vation for  the  full  period  of  five  years,  and  shall  entitle 
his  widow,  if  unmarried,  or  in  case  of  her  death  or  mar- 
riage, then  his  minor  orphan  children  or  his  or  their  legal 
representatives,  to  make  final  proof  upon  and  receive 
Government  patent  for  said  land;  and  that  upon  proof 
produced  to  the  officers  of  the  proper  local  land  office  by 
the  widow,  if  unmarried,  or  in  case  of  her  death  or  mar- 
riage, then  his  minor  orphan  children  or  his  or  their 
legal  representatives,  that  the  applicant  for  patent  is 
the  widow,  if  unmarried,  or  in  case  of  her  death  or  mar- 
riage, his  orphan  children  or  his  or  their  legal  representa- 
tives, and  that  such  soldier,  sailor,  or  marine  died  while 
in  the  service  of  the  United  States  as  hereinbefore  de- 
scribed, the  patent  for  such  land  shall  issue.  (U.  S.  C, 
title  43,  sec.  272.) 

^Army'orNavy        SeC'    2308>    R'    S*    Where    a    Party    at    the    date    of    nis 

equivalent  to  entry  of  a  tract  of  land  under  the  homestead  laws,  or 
subsequently   thereto,    was    actually    enlisted    and    em- 

sU3338, 1872, 17  pl°ye(l  in  the  Army  or  Navy  of  the  United  States,  his 
services  therein  shall,  in  the  administration  of  such 
homestead  laws,  be  construed  to  be  equivalent,  to  all 
intents. and  purposes,  to  a  residence  for  the  same  length 
of  time  upon  the  tract  so  entered.  And  if  his  entry  has 
been  canceled  by  reason  of  his  absence  from  such  tract 
while  in  the  military  or  naval  service  of  the  United 
States,  and  such  tract  has  not  been  disposed  of,  his 
entry  shall  be  restored;  but  if  such  tract  has  been  dis- 
posed of,  the  party  may  enter  another  tract  subject  to 
entry  under  the  homestead  laws,  and  his  right  to  a 
patent  therefor  may  be  determined  by  the  proofs  touch- 
ing his  residence  and  cultivation  of  the  first  tract  and 
his  absence  therefrom  in  such  service.  (U.  S.  C,  title 
43,  sec.  239.) 

Sec.  2309.  Every    soldier,    sailor,    marine,    officer,    or 
other  person  coming  within  the  provisions  of  section  two 

who  may  enter  thousand  three  hundred  and  four,  may,  as  well  by  an 
agent  as  in  person,  enter  upon  such  homestead  by  filing  a 

Ibid-  declaratory  statement,  as  in  preemption  cases;  but  such 

claimant  in  person  shall  within  the  time  prescribed  make 
his  actual  entry,  commence  settlement  and  improvements 
on  the  same,  and  thereafter  fulfill  all  the  requirements  of 
law.     (U.  S.  C,  title  43,  sec.  277.) 

CREDIT  FOR  MILITARY  SERVICE  TOWARD  RESIDENCE 

An  Act  For  the  protection  of  homestead  settlers  who  enter  the  mili- 
tary or  naval  service  of  the  United  States  in  time  of  war 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
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hied,  That  in  every  case  in  which  a  settler  on  the  public ^enlisted Isa 
land  of  the  United  States  under  the  homestead  laws  en-  soldier,  etc.,  to 
lists  or  is  actually  engaged  in  the  Army,  Navy,  or  Marine  rLEce!6"1 10 
Corps  of  the  United  States  as  private  soldier,  officer, 
seaman,  or  marine,  during  the  existing  war  with  Spain, 
or  during  any  other  war  in  which  the  United  States  may 
be  engaged,  his  services  therein  shall,  in  the  administra- 
tion of  the  homestead  laws,  be  construed  to  be  equivalent 
to  all  intents  and  purposes  to  residence  and  cultivation 
for  the  same  length  of  time  upon  the  tract  entered  or 
settled  upon;  and  hereafter  no  contest  shall  be  initiated 
on  the  ground  of  abandonment,  nor  allegation  of  aban- 
donment sustained  against  any  such  settler,  unless  it 
shall  be  alleged  in  the  preliminary  affidavit  or  affidavits 
of  contest,  and  proved  at  the  hearing  in  cases  hereafter 
initiated,  that  the  settler's  alleged  absence  from  the  land 
was  not  clue  to  his  employment  in  such  service  :  Provided, 
That  if  such  settler  shall  be  discharged  on  account  of  Discharge  for  dis- 
wounds  received  or  disability  incurred  in  the  line  of  duty, 
then  the  term  of  his  enlistment  shall  be  deducted  from 
the  required  length  of  residence  without  reference  to  the 
time  of  actual  service :  Provided  further,  That  no  patent  foncl^eclISr' 
shall  issue  to  any  homestead  settler  who  has  not  resided 
upon,  improved,  and  cultivated  his  homestead  for  a  pe- 
riod of  at  least  one  year  after  he  shall  have  commenced 
his  improvements.34 

Approved,  June  16,  1898  (30  Stat.  473,  U.  S.  C,  title 
43.  sec.  240). 

Joint   Resolution   Extending   the   provisions    of   the    Act   approved 
June  sixteenth,  eighteen  hundred  and  ninety-eight 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  the  Act  approved  June  six-  Homesteaders  ai- 
teenth,  eighteen  hundred  and  ninety-eight,  chapter  f our  ^JnceTn  mm- 
hundred   and  fifty-eight    (Thirtieth   Statutes   at  Large,  tary  service. 
page  four  hundred  and  seventy-three),  shall  be  applicable 
in  all  cases  of  military  service  rendered  in  connection 
with  operations  in  Mexico,  or  along  the  borders  thereof, 
or  in  mobilization  camps  elsewhere,  whether  such  service 
be  in  the  military  or  naval  organization  of  the  United 
States  or  the  National  Guard  of  the  several  States  now 
or  hereafter  in  the  service  of  the  United  States. 

Approved,  August  29,  1916  (39  Stat,  671,  U.  S.  C,  title 
43.  sec.  240). 

An  Act  For  the  relief  of  homestead  entrymen  or  settlers  who  enter 
the  military  or  naval  service  of  the  United  States  in  time  of  war 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 

M  See  the  acts  of  Aug.  29,  1916    (39   Stat.  G71),  and  July  28.  1917    (40 
Stat.  248),  infra. 
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Public  lands.       Wed,   That   any   settler  upon   the   public   lands   of   the 
United  States;  or  any  entryman  whose  application  has 
wI7icceintedmfor°f  ^een  allowed ;  or  any  person  who  has  made  application 
homestead  resi-     for  public  lands  which  thereafter  may  be  allowed  under 
qu?reemenCts.re"     the  homestead  laws,  who,  after  such  settlement,  entry, 
or  application,  enlists  or  is  actually  engaged,  in  the  mili- 
tary or  naval  service  of  the  United  States  as  a  private 
soldier,  officer,  seaman,  marine,  national  guardsman,  or 
member  of  any  other  organization  for  offense  or  defense 
authorized  by  Congress  during  any  war  in  which  the 
United  States  may  be  engaged,  shall,  in  the  administra- 
tion of  the  homestead  laws,  have  his  services  therein  con- 
strued to  be  equivalent  to  all  intents  and  purposes  to 
residence  and  cultivation  for  the  same  length  of  time 
upon  the  tract  entered  or  settled  upon ;  and  hereafter  no 
contest  shall  be  initiated  on  the  ground  of  abandonment, 
nor  allegation   of   abandonment  sustained   against   any 
such  settler,  entryman,  or  person  unless  it  shall  be  alleged 
in  the  preliminary  affidavit  or  affidavits  of  contest  and 
proved  at  the  hearing  in  cases  hereinafter  initiated  that 
the  alleged  absence  from  the  land  was  not  due  to  his  em- 
ployment in  such  military  or  naval  service:  that  if  he 
MuivSSrttorS-  snaH  be  discharged  on  account  of  wounds  received  or 
idence  if  dis-      disability  incurred  in  the  line  of  duty,  then  the  term 
ab?ntyd  for  dls"    of  his  enlistment  shall  be  deducted  from  the  required 
pMi^n0w^   length  of  residence,  without  reference  to  the  time  of 

Kesidence  before  »  .  " ,  ,     ,     rr.1  ,      ..    . 

issue  of  patent,  actual  service :  Provided,  lhat  no  patent  shall  issue  to 
any  homestead  settler  who  has  not  resided  upon,  im- 
proved, and  cultivated  his  homestead  for  a  period  of  at 
least  one  year.  (U.  S.  C,  title  43,  sec.  241.) 
etc!rdyin|"ners'  Sec-  2-  That  any  settler  upon  the  public  lands  of  the 
servke  to  receive  United  States ;  or  any  entryman  whose  application  has 
been  allowed ;  or  any  person  who  has  made  application 
for  public  lands  which  thereafter  may  be  allowed  under 
the  homestead  laws,  who  dies  while  actually  engaged  in 
the  military  or  naval  service  of  the  United  States  as  a 
private  soldier,  officer,  seaman,  marine,  national  guards- 
man, or  member  of  any  other  organization  for  offense  or 
defense  authorized  by  Congress  during  any  war  in  which 
the  United  States  may  be  engaged,  then  his  widow,  if 
unmarried,  or  in  case  of  her  death  or  marriage,  his  minor 
orphan  children,  or  his  or  their  legal  representatives 
may  proceed  forthwith  to  make  final  proof  upon  such 
entry  or  application  thereafter  allowed,  and  shall  be 
entitled  to  receive  Government  patent  for  such  land; 
and  that  the  death  of  such  soldier  while  so  engaged  in  the 
service  of  the  United  States  shall,  in  the  administration 
of  the  homestead  laws,  be  construed  to  be  equivalent  to  a 
performance  of  all  requirements  as  to  residence  and  culti- 
vation upon  such  homestead.  (U.  S.  C,  title  43,  sec.  212.) 
Approved,  July  28,  1917  (40  Stat.  248). 
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An  Act  To  extend  the  provisions  of  the  homestead  laws  touching 
credit  for  period  of  enlistment  to  the  soldiers,  nurses,  and  offi- 
cers of  the  Army  and  the  seamen,  marines,  nurses,  and  officers 
of  the  Navy  and  Marine  Corps  of  the  United  States  who  have 
served  or  will  have  served  with  the  Mexican  border  operations 
or  during  the  war  between  the  United  States  and  Germany 
and  her  allies  M 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  subject  to  the  conditions  therein  expressed,  [^estead  en* 
as  to  length  of  service  and  honorable  discharge,  the  pro- 
visions of  sections  twenty-three  hundred  and  four  and 
twenty-three  hundred  and  five,  Revised  Statutes  of  the 
United  States,  shall  be  applicable  in  all  cases  of  military  , 

and  naval  service  rendered  in  connection  with  the  Mexi-  leges  extended'to 
can  border  operations  or  during  the  war  with  Germany  ^border  an?" 
and  its  allies  as  defined  by  public  resolution  numbered  w*r  with  Ger- 
thirty-two,  approved  August  twenty-ninth,  nineteen  hun- 
dred and  sixteen  (Thirty-ninth  Statutes  at  Large,  page 
six  hundred  and  seventy-one),  and  the  Act  approved 
July    twenty-eighth,    nineteen    hundred    and    seventeen 
(Fortieth    Statutes   at   Large,   page   two    hundred    and 
forty-eight). 

Approved,  February  25,  1919  (40  Stat,  1161,  U.  S.  C, 
title  43,  sees.  271,  272). 

An  Act  To  authorize  absence  by  homestead  settlers  and  entrymen, 
and  for  other  purposes  3(i 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives  of   the    United  States   of  America  in   Congress 
assembled,  That  every  person  who,  after  discharge  from  Homestead  entry- 
the  military  or  naval  service  of  the  United  States  during  ?romd|srCmy^c., 
the  Avar  against  Germany  and  its  allies,  is  furnished  any  f  1r°v0eda?bsen1ce 
course  of  vocational  rehabilitation  under  the  terms  of  habitation, 
the  Vocational  Rehabilitation  Act  approved  June  twenty- 
seventh,  nineteen  hundred  and  eighteen,  upon  the  ground 
that  he  comes  within  article  III  of  the  Act  of  October 
sixth,  nineteen  hundred  and  seventeen,  fortieth  volume, 
Statutes  at  Large,  page  three  hundred  and  ninety-eight, 
and  who  before  entering  upon  such  course  shall  have 
made  entry  upon  or  application  for  public  lands  of  the 
United  States  under  the  homestead  laws,  or  who  has 
settled  or  shall  hereafter  settle  upon  public  lands,  shall 
be  entitled  to  a  leave  of  absence  from  his  land  for  the 
purpose  of  undergoing  training  by  the  Federal  Board  of 
Vocational  Education,  and  such  absence,  while  actually  ^sieddeRCe  con" 
engaged  in  such  training  shall  be  counted  as  constructive 
residence :  Provided,  That  no  patent  shall  issue  to  any 
homestead  settler  who  has  not  resided  upon,  improved, 

35  Extended  by  the  acts  of  Apr.  6,  1922  (42  Stat.  491),  and  Dec.  28,  1922 
<42  Stat.  1067),  p.  216. 

30  Extended  by  sec.  2  of  the  act  of  Apr.  6,  1922  (42  Stat.  491),  p.  216. 
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Homestead  en 
tries. 


cultivation  etc.    ancl  cultivated  his  homestead  for  a  period  of  at  least  one 

required.  year. 

Approved,  September  29.  1919  (41  Stat.  288,  U.  S.  C, 
title  43,  sec.  233). 

An  Act  To  extend  the  provisions  of  section  2305,  Revised  Statutes, 
and  of  the  Act  of  September  29,  1919,  to  those  discharged  from 
the  military  or  naval  service  of  the  United  States  and  subse- 
quently awarded  compensation  or  treated  for  wounds  received 
or  disability  incurred  in  line  of  duty 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  section  2305,37  Revised  Stat- 
utes of  the  United  States,  as  amended  by  the  Act  of 
?i^eStS&toFebiniary  2?>  191938   (Fortieth  Statutes,  page  1161),  so 
those  receiving     far  as  applicable  to  those  discharged  from  the  military 

World  War  com-  1  *        l  _c  i  •        l  v      i   t/ 

pensation.  or  naval  service  because  oi  wounds  received  or  disability 

incurred  therein,  be,  and  the  same  are  hereby,  extended 
to  those  regularly  discharged  from  such  service  and  sub- 
sequently awarded  compensation  by  the  Government  for 
wounds  received  or  disability  incurred  in  the  line  of  duty. 
Sec.  2.  That  the  provisions  of  the  Act  of  September  29, 
1919    (XL   S.   C,  title  43,  sees.  272,  273.)      (Forty-first 
fhoSseenfuriiSdd   Statutes,  page  288),  entitled  "An  Act  to  authorize  ab- 
disabiiity  treat-    sence  by  homestead  settlers  and  entrymen,  and  for  other 
chanrge.fter  dls      purposes,"  be,  and  they  are  hereby,  extended  to  those 
who,  after  discharge  from  the  military  or  naval  service 
of  the  United  States,  are   furnished  treatment  by  the 
Government  for  wounds  received  or  disability  incurred 
in  line  of  duty.     (U.  S.  C,  title  43,  sec.  233.) 
Approved,  April  6,  1922  (42  Stat.  491.) 

Joint  Resolution  Extending  the  provisions  of  the  Act  of  February 
25,  1919,  allowing  credit  for  military  service  during  the  war 
with  Germany  in  homestead  entries,  and  of  Public  Resolution 
numbered  29,  approved  February  14,  1920,  allowing  a  preferred 
right  of  entry  for  at  least  sixty  days  after  the  date  of  opening 
in  connection  with  lands  opened  or  restored  to  entry,  to  citizens 
of  the  United  States  who  served  with  the  allied  armies  during 
the  World  War 


Resolved  by  the  Senate  and  House  of  Representatives 

of  the  United  States  of  America  in  Congress  assembled, 

Extension  of        That  the  provisions  of  the  Act  of  Congress  of  February 

?eg™setoepersoM"  25,  1919,38  allowing  credit  for  military  service  during  the 

warwTt^Ge1?-1*6  war  witn  Germany  in  homestead  entries,  and  of  Public 

many.  Resolution  Numbered  29,  approved  February  14,  1920,39 

allowing  a  preferred  right  of  entry  for  at  least  sixty  days 

after  the  date  of  opening  in  connection  with  lands  opened 

or  restored  to  entry,  be,  and  the  same  are  hereby,  extended 

to  apply  to  those  citizens  of  the  United  States  who  served 

with  the  allied  armies  during  the  World  War,  and  who 


37  For  sec.  2305,  R.  S.,  as  amended  by  the  act  of  Mar.  1,  1901   (31  Stat. 
S47),  see  p.  211. 

38  For  the  act  of  Feb.  25,  1919  (40  Stat.  1161),  see  p.  215. 

39  For  the  act  of  Feb.  14,  1920   (41  Stat.  434),  see  p.  217. 
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were  honorably  discharged,  upon  their  resumption  of 
citizenship  in  the  United  States,  provided  the  service  with 
the  allied  armies  shall  be  similar  to  the  service  with  the 
Army  of  the  United  States  for  which  recognition  is 
granted  in  the  Act  and  resolution  herein  referred  to. 

Approved,  December  28,  1922  (42  Stat.  1067,  U.  S.  C, 
title  43,  sees.  186.  271). 

An  Act  To  allow  credit  to  homestead  settlers  and  entrymen  for 
military  service  in  certain  Indian  wars 

Be  it  enacted  by  the  Senate  and  House  of  Representee  Public  lands. 
fives  of  the  United  States  of  America  in  Congress  assem-  Homestead  entry- 
bled,  That  in  every  case  in  which  an  entry  man  or  settler  ^2^^ 
upon  the  public  lands  of  the  United  States  under  the  dence,  etc.,  for 
homestead  laws  has  established,  or  may  hereafter  estab-  s^rS?e  in  Indian 
lish,  military  service  in  accordance  with  the  provisions       u 
of  the  Act  entitled  "An  Act  granting  pensions  to  certain 
soldiers  who  served  in  the  Indian  wars  from  1817  to 
1898,  and  for  other  purposes,"  approved  March  3,  1927, 
the  military  service  of  such  entryman  or  settler  so  estab- 
lished shall,  in  the  administration  of  the  homestead  laws, 
be  construed  to  be  equivalent  to  all  intents  and  pur- 
poses to  residence  and  cultivation  for  the  same  length  Allowance  if  dis- 
of  time  upon  the  tract  entered  or  settled  upon ;  except  ^JJJfjJ  fe°tp 
that  (1)  if  any  such  entryman  or  settler  was  discharged 
on  account  of  wounds  received  or  disability  incurred  in 
line  of  duty,  then  the  term  of  his  enlistment  shall  be  de- 
ducted from  the  required  length  of  residence   without 
reference  to  the  time  of  actual  service;  and  (2)  no  patent 
shall  issue  to  any  such  entryman  or  settler  who  has  not  J^ce  required* 
resided  upon,  improved,  and  cultivated  his  homestead  for 
a  period  of  at  least  one  year. 

Approved,  April  7,  1930  (46  Stat.  144). 

PREFERENCE    RIGHT    OF    ENTRY 

Joint  Resolution  Giving  to  discharged  soldiers,  sailors,  and  marines 
a  preferred  right  of  homestead  entry 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  hereafter,  for  the  period  of  ten  years  following  Honorably  dis- 
February  14,  1930,  on  the  opening  of  public  or  Indian  tT.f!ti^Sr 
lands  to  entry,  or  the  restoration  to  entry  of  public  lands  ^t°ryed  advance 
therefore  withdrawn  from  entry,  such  opening  or  restora- 
tion shall,  in  the  order  therefor,  provide  for  a  period  of 
not  less  than  ninety  days  before  the  general  opening  of 
such  lands  to  disposal  in  which  officers,  soldiers,  sailors, 
or  marines  who  have  served  in  the  Army  or  Navy  of  the 
United  States  in  any  war,  military  occupation,  or  mili- 
tary expedition  and  been  honorably  separated  or  dis- 
charged therefrom  or  placed  in  the  Regular  Army  or 
Naval  Reserve  shall  have  a  preferred  right  of  entry 
under  the  homestead  or  desert  land  laws,  if  qualified 
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Spanish-Ameri- 
can War  period. 

Extended  to  citi- 
zens who  served 
with  allies  during 
World  War  upon 
resuming1  citizen- 
ship. 

Persons  excluded. 


Secretary  of  In- 
terior to  carry 
out  provisions  of 
Act. 


thereunder,  except  as  against  prior  existing  valid  settle- 
ment rights  and  as  against  preference  rights  conferred  by 
existing  laws  or  equitable  claims  subject  to  allowance  and 
confirmation:  Provided,  That  for  the  purposes  of  this 
resolution,  the  war  with  Spain  shall  be  considered  to 
include  the  period  from  April  21,  1898,  to  July  4,  1902: 
Provided  further,  That  the  same  preference  rights  are 
hereby  extended  to  apply  to  those  citizens  of  the  United 
States  who  served  with  the  allied  armies  during  the 
World  War  and  who  were  honorably  discharged,  upon 
their  resumption  of  citizenship  in  the  United  States,  pro- 
vided the  service  with  the  allied  armies  shall  be  similar  to 
the  service  with  the  Army  of  the  United  States  for  which 
recognition  is  granted  in  this  joint  resolution :  Provided 
further.  That  the  rights  and  benefits  conferred  by  this 
joint  resolution  shall  not  extend  to  any  person  who,  hav- 
ing been  drafted  for  service  under  the  provisions  of  the 
Selective  Service  Act,  shall  have  refused  to  render  such 
service  or  to  wear  the  uniform  of  such  service  of  the 
United  States.  [As  amended  by  the  Act  of  June  12, 
1930,  46  Stat.  580.]  40 

Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  make  any  and  all  regulations  necessary  to 
carry  into  full  force  and  effect  the  provisions  hereof. 

Approved,  February  14,  1920  (41  Stat.  434,  U.  S.  C, 
title  43,  sec.  186). 


Public  lands. 

Homestead  and 
desert  land  entry- 
men,  etc.,  serving 
in  World  War, 
physically  unable 
to  complete  entry, 
may  receive 
patent,  etc. 

Vol.  41,  p.  1202, 
amended. 

Vol.  32,  p.  388. 


WAIVER     OF     HOMESTEAD     REQUIREMENTS     ON     ACCOUNT     OF 
DISABILITY 

An  Act  To  authorize  certain  homestead  settlers  or  entry-men  who 
entered  the  military  or  naval  service  of  the  United  States  dur- 
ing the  war  with  Germany  to  make  final  proof  of  their  entries 41 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United'  States  of  America  in  Congress  assem- 
bled, That  any  bona  fide  settler,  applicant,  or  entryman 
under  the  homestead  laws  of  the  United  States,  or  any 
desert  land  entryman  whose  entry  is  subject  to  the  pro- 
visions of  the  Act  of  June  17,  1902  (Thirty-second  Stat- 
utes, page  388 ),42  who,  after  settlement,  application,  or 
entry,  and  prior  to  November  11,  1918,  enlisted  or  was 
actually  engaged  in  the  United  States  Army,  Navy,  or 
Marine  Corps  during  the  war  with  Germany,  who  has 
been  honorably  discharged  and  because  of  physical  in- 
capacities due  to  the  service  is  unable  to  return  to  the 
land,  may  make  final  proof,  without  further  residence, 
improvement,  cultivation,  or  reclamation,  at  such  time 
and  place  as  may  be  authorized  by  the  Secretary  of  the 
Interior,  and  receive  patent  to  the  land  by  him  so  en- 
tered or  settled  upon,  subject  to  the  provisions  of  the 


40  Previously  amended  and  extended  by  joint  resolutions  of  Jan.  21, 
1922  (42  Stat.  358),  and  Dec.  28,  1922  (42  Stat.  1067).  For  the  latter 
act,  see  p.  216. 

"This  is  the  act  of  Mar.  1,  1921  (41  Stat.  1202),  amended  by  the  act  of 
Apr.  7,  1922   (42  Stat.  492). 

"For  the  act  of  June  27,  1902  (32  Stat.  388),  see  "  Reclamation,"  p.  489. 
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Act  or  Acts  under  which  such  settlement  or  entry  was  Provisos 
made:  Provided,  That  no  such  patent  shall  issue  prior 
to  the  conformation  of  the  entry  to  a  single  farm  unit,  reciarationact. 
as  required  by  the  Act  of  August  13,  1914  (Thirty-eighth  Vol  38>p  686 
Statutes,  page  686) 43:  And  provided  further,  That  this  charges,  etc.,  to 
Act  shall  not  be  construed  to  exempt  or  relieve  such  be  paid* 
applicant   or   entryman   from   payment   of    any   lawful 
fees,  commissions,  purchase  moneys,  water  charges,  or 
other  sums  due  to  the  United  States,  or  its  successors  in 
control  of  the  reclamation  project,  in  connection  with 
such  lands.      (U.  S.  C,  title  43,  sec.  238.) 
Approved,  March  1,  1921  (41  Stat.  1202). 

END  OF  WAR  WITH  GERMANY 

Joint  Resolution  Declaring  that  certain  Acts  of  Congress,  joint 
resolutions,  and  proclamations  shall  be  construed  as  if  the  war 
had  ended  and  the  present  or  existing  emergency  expired  ** 

Resolved  by  the  Senate  and  House  of  Representatives  VVar  with  Ger* 
of  the  United  States  of  America  in  Congress  assembled, 
That  in  the  interpretation  of  any  provision  relating  to  SnSruedas a? ' 
the  duration  or  date  of  the  termination  of  the  present  fecting  legislation 

„      .  ...  r     ;  .  contingent  upon 

war  or  or  the  present  or  existing  emergency,  meaning  existence  of,  etc 
thereby  the  war  between  the  Imperial  German  Govern- 
ment and  the  Imperial   and   Royal  Austro-Hungarian 
Government   and   the    Government    and   people   of  the 
United  States,  in  any  Acts  of  Congress,  joint  resolutions, 
or  proclamations  of  the  President  containing  provisions 
contingent  upon  the  duration  or  the  date  of  the  termina- 
tion of  such  war  or  of  such  present  or  existing  emer- 
gency, the  date  when  this  resolution  becomes  effective 
shall  be  construed  and  treated  as  the  date  of  the  termina- 
tion of  the  war  or  of  the  present  or  existing  emergency,  Date  when  res- 
notwithstanding  any  provision  in  any  Act  of  Congress  effective  to  gov- 
or  joint  resolution  providing  any  other   mode   of   de-  ern' 
termining  the  date  of  such  termination.     And  any  Act 
of  Congress,  or  any  provision  of  any  such  Act,  that  by 
its  terms  is  in  force  only  during  the  existence  of  a  state 
of  war,  or  during  such  state  of  war  and  a  limited  period 
of  time  thereafter,  shall  be  construed  and  administered 
as  if  such   war  between  the  Governments  and   people 
aforesaid  terminated  on  the  date  when  this  resolution 
becomes  effective,  any  provision  of  such  law  to  the  con- 
trary notwithstanding;     *     *     *. 
Nothing  herein  contained  shall  be  held  to  exempt  from  no  exemption 

,  .  °  ,  ■, .  n  •!  ,  ne  from  prosecution 

prosecution  or  to  relieve  from  punishment  any  o  flense  for  prior  vioia- 
heretofore  committed  in  violation  of  any  Act  hereby  re- tlons- 
pealed  or  which  may  be  committed  while  it  remains  in 
force  as  herein  provided. 

Approved,  March  3,  1921  (41  Stat.  1359). 

43  For  the  act  of  Aug.  13,  1914  (H8  Stat.  686),  see  "  Reclamation,"  p.  502. 
"This  act  is  here  given  for  the  reason  that  a  number  of  public-land  laws 
provide  for  certain  conditions  during  tbe  war  with  Germany. — Editor. 
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PATENTS 

Cross  references  :  See  "  Board  of  Equitable  Adjudication,"  p.  69  ; 
"  General  Land  Office,"  pp.  147,  148 ;  subtitle  "  Confirmation," 
under  this  title,  p.  200 ;  "  Lieu  Selections,"  p.  307. 

Patents  issued  to     Sec.  2448,  R.  S.  Where  patents  for  public  lands  have 

persons  who  had    -,  i        •  i      •  c  i  p    ,i 

died  before  issue,  been  or  may  be  issued,  in  pursuance  ot  any  law  of  the 
effect  of.  United  States,  to  a  person  who  had  died,  or  who  here- 

May  20, 1836, 5  after  dies,  before  the  date  of  such  patent,  the  title  to  the 
land  designated  therein  shall  inure  to  and  become  vested 
in  the  heirs,  devisees,  or  assignees  of  such  deceased 
patentee  as  if  the  patent  had  issued  to  the  deceased  person 
during  life.     (U.  S.  C,  title  43,  sec.  1152.) 

An  Act  To  provide  for  issuing  patents  for  public  lands  claimed 
under  the  preemption  and  homestead  laws  in  cases  where  the 
claimants  have  become  insane 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  in  all  cases  in  which  parties  who  regularly 
initiated  claims  to  public  lands  as  settlers  thereon,  ac- 
cording to  the  provisions  of  the  preemption  or  home- 
Patents  for  pub-   stead  laws,  have  become  insane  or  shall  hereafter  become 

he  lands  in  cases    .  ,     J  .,  ..  «    ,,        ,.  -.  ,  .    , 

of  insanity.  insane  before  the  expiration  or  the  time  during  which 
their  residence,  cultivation,  or  improvement  of  the  land 
claimed  by  them  is  required  by  law  to  be  continued  in 
order  to  entitle  them  to  make  the  proper  proof  and 
perfect  their  claims,  it  shall  be  lawful  for  the  required 
proof  and  payment  to  be  made  for  their  benefit  by  any 
person  who  may  be  legally  authorized  to  act  for  them 
during  their  disability,  and  thereupon  their  claims  shall 
be  confirmed  and  patented,  provided  it  shall  be  shoAvn 
by  proof  satisfactory  to  the  Commissioner  of  the  Gen- 
eral Land  Office  that  the.  parties  complied  in  good  faith 
with  the  legal  requirements  up  to  the  time  of  their  be- 
coming insane,  and  the  requirements  in  homestead  en- 
tries of  an  affidavit  of  allegiance  by  the  applicant  in 
certain  cases  as  a  prerequisite  to  the  issuing  of  the 
patents  shall  be  dispensed  with  so  far  as  regards  such 
insane  parties. 

Approved,  June  8,  1880  (21  Stat.  166,  U.  S.  C,  title 
43,  sec.  172). 

An  Act  To  amend  section  eight  of  an  Act  approved  March  third, 
eighteen  hundred  and  ninety-one,  entitled  "An  Act  to  repeal 
timber-culture  laws,  and  for  other  purposes" 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
Repeai  of  timber  bled,  That  section  eight  of  an  Act  entitled  "An  Act  to  re- 
cuiture  laws.      .peaj  timber-culture  laws,  and  for  other  purposes,"  ap- 
Post,  p.  1099,     proved  March  third,  eighteen  hundred  and  ninety-one,  be, 
and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 
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"  Sec.  8.  That  suits  by  the  United  States  to  vacate  and  ^j^0^1 
annul  any  patent  heretofore  issued  shall  only  be  brought  brought  in  six 
within  five  years  from  the  passage  of  this  Act,  and  suits  yea 
to  vacate  and  annul  patents  hereafter  issued  shall  only 
be  brought  within  six  years  after  the  date  of  the  issu- 
ance of  such  patents."     *     *     *.45     (U.  S.  C,  title  43, 
sec.  1166.) 

Approved,  March  3,  1891  (26  Stat,  1093). 

PROOFS 

Cross  references :  See  subtitles  "  Affidavits,  Oaths,  etc.,"  "  Con- 
firmation," and  "  Military  Service  "  under  this  title,  pp.  195,  200, 
210 ;  subtitles  "Administering  of  Oaths,"  and  "  Compulsory  Attend- 
ance of  Witnesses,"  under  "  Registers  and  Receivers,"  pp.  596,  597. 

An  Act  To  provide  additional  regulations  for  homestead  and  pre- 
emption entries  of  public  lands 46 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  before  final  proof  shall  be  submitted  by  any  Hr°e™s  ^en? 
person  claiming  to  enter  agricultural  lands  under  the  tries. 
laws   providing   for   preemption   or  homestead   entries,  Notice  of  final 
such  person  shall  file  with  the  register  of  the  proper  land  Proof- 
office  a  notice  of  his  or  her  intention  to  make  such  proof, 
stating  therein  the  description  of  lands  to  be  entered, 
and  the  names  of  the  witnesses  by  whom  the  necessary 
facts  will  be  established.    Upon  the  filing  of  such  notice  Publication, 
the  register  shall  publish  a  notice,  that  such  application 
has  been  made,  once  a  week  for  the  period  of  thirty 
days,  in  a  newspaper  to  be  by  him  designated  as  published 
nearest  to  such  land,  and  he  shall  also  post  such  notice 
in  some  conspicuous  place  in  his  office  for  the  same  period. 
Such  notice  shall  contain  the  names  of  the  witnesses  as 
stated  in  the  application.     At   the  expiration   of   said 
period  of  thirty  days  the  claimant  shall  be  entitled  to 
make  proof  in  the  manner  heretofore  provided  by  law. 
The  Secretary  of  the  Interior  shall  make  all  necessary 
rules  for  giving  effect  to  the  foregoing  provisions. 

Approved,  March  3,  1879  (20  Stat.  472,  U.  S.  C,  title 
43,  sec.  251). 

An  Act  To  withdraw  certain  public  lands  from  private  entry,  and 
for   other  purposes 

Sec.  7.  That  the  "Act  to  provide  additional  regula- 
tions for  homestead  and  preemption  entries  of  public  completing 
land,"   approved   March   third,   eighteen   hundred    and  proof- 
seventy-nine,  shall  not  be  construed  to  forbid  the  taking 
of  testimony  for  final  proof  within  ten  days  f ollowing  Time  extended 
the  day  advertised  as  upon  which  such  final  proof  shall 

45  For  remainder  of  this  section,  see  "  Timber  Lands,"  p.  718. 
**  See  sec.  7  of  the  act  of  Mar.  2,  1889  (25  Stat.  854),  infra. 
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be  made,  in  cases  where  accident  or  unavoidable  delays 
have  prevented  the  applicant  or  witnesses  from  making 
such  proof  on  the  date  specified.  (U.  S.  C,  title  4^.  sec. 
252.) 


In  vacancy  in 
office  of  register 
or  receiver,  re- 
maining officer 
may  take  final 
proofs. 


Relinquishment 
of  claim  to  lands. 


Approved,  March  2,  1889  (25  Stat.  854). 

An  Act  For  the  relief  of  certain  settlers  on  the  public  lands  of  the 
United  States  and  to  authorize  the  taking  and  filing  of  final 
proof  in  certain  cases 

Sec.  2.47  That  hereafter,  when  a  vacancy  shall  occur  in 
any  of  the  land  offices  of  the  United  States  by  reason  of 
the  death,  resignation,  or  removal  of  either  the  register 
or  receiver,  and  the  time  set  for  taking  final  proofs  falls 
within  the  vacancy  thus  caused,  the  remaining  officer 
may  proceed  to  take  said  final  proofs,  in  the  absence  of 
any  contest  or  protest,  reduce  the  same  to  writing,  and 
place  it  on  file  in  the  office  to  be  considered,  and  passed 
upon  when  the  vacancy  is  filled. 

Approved,  October  1,  1890  (26  Stat.  657). 

RELINQUISHMENTS 

An  Act  For  the  relief  of  settlers  on  public  lands  48 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled^ That  when  a  preemption,  homestead,  or  timber- 
culture  claimant  shall  file  a  written  relinquishment  of 
his  claim  in  the  local  land  office,  the  land  covered  by 
such  claim  shall  be  held  as  open  to  settlement  and  entry 
without  further  action  on  the  part  of  the  Commissioner 
of  the  General  Land  Office.     (U.  S.  C,  title  43,  sec.  202.) 


Approved,  May  14,  1880  (21  Stat.  140). 

SETTLERS 

Cross  references :  For  dispossessed  occupants,  see  "  Color  of 
Title  and  Preference  Right  Claims,"  p.  187;  free  use  of  timber, 
see  "  Forest  Reserves.''  p.  126,  and  "  Timber  Lands,"  pp.  717,  71S ; 
relief  of  settlers  within  railroad  and  wagon  road  grants,  see  sub- 
titles "  Settlers,  Adjustments,  and  Forfeitures,"  p.  457,  and 
"  Wagon  Road  Grants,"  p.  4S8,  under  "  Railroad  Grants  "  ;  relief 
of  settlers  on  reclamation  projects,  see  "  Reclamation,"  p.  518 ; 
settlers  who  become  insane,  see  "  Patents "  under  this  title,  p. 
220.  See  also  "  Repayments,"  p.  607,  subtitle  "  Swamp  Lands," 
under  "  State  Grants."  p.  689,  and  "  Leaves  of  Absence  "  under 
this  title,  p.  204. 

Right  of  transfer  Sec.  2288,  R.  S.  Any  bona  fide  settler  under  the  pre- 
homfS  o?  pere- emption,  homestead,  or  other  settlement  law  shall  have 
emption  laws  for  the  right  to  transfer  by  warranty  against  his  own  acts 

certain  public  &  /•   1   •         i     •  /•  ii  ±.  it 

purposes.  aiiv  portion  ot  his  claim  tor  church,  cemetery,  or  school 


47  This  section  now  obsolete,  except  as  to  certain  land  offices  in  Alaska. 
See  Editor's  note,  p.  16. 

iS  For  sec.  2  of  this  act.  see  subtitle  "  Contests,"  p.  201 ;  for  sec.  3,  see 
subtitle  "  Settlers,"  p.  223. 
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purposes,  or  for  the  right  of  way  of  railroads,  telegraph,  Mar  3  1873  17 
telephones,  canals,  reservoirs,  or  ditches  for  irrigation  or  s.  602  •  Mar/3, 
drainage  across  it ;  and  the  transfer  for  such  public  pur-  \tav.'s,6ifol%l '' 
poses  shall  in  no  way  vitiate  the  right  to  complete  and  s-  991- 
perfect  the  title  to  his  claim.     (U.  S.  C,  title  43,  sec.  174.) 

An  Act  For  the  relief  of  settlers  on  public  lands  49 


Sec.  3/'°  That  any  settler  who  has  settled,  or  who  shall  Jg'^gSF 
hereafter  settle,  on  any  of  the  public  lands  of  the  United 
States,  whether  surveyed  or  unsurveyed,  with  the  inten- 
tion of  claiming  the  same  under  the  homestead  laws,  shall 
be  allowed  the  same  time  to  file  his  homestead  applica- 
tion and  perfect  his  original  entry  in  the  United  States 
Land  Office  as  is  now  allowed  to  settlers  under  the  pre- 
emption laws  to  put  their  claims  on  record,  and  his  right 
shall  relate  back  to  the  date  of  settlement  the  same  as  if 
he  settled  under  the  preemption  laws.  (U.  S.  C,  title  43, 
sec.  166.) 

Approved,  May  14,  1880  (21  Stat.  140). 


49  For  sec.  1  of  this  act.  see  subtitle  "  Relinquishments,"  p.  223  ;  for  sec. 
2,  see  subtitle  "  Contests,"  p.  201. 

50  For  amendments  to  this  section,  see  the  act  of  June  6,  1900  (31  Stat. 
683),  under  subtitle  "Married  Women,"  p.  204;  act  of  Aug.  9,  1912  (37 
Stat.   267),   under   subtitle   "Enlarged   Homesteads,"   p.   166. 
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Cross  references :  See  "Abandoned  Military  Reservations,"  p.  9 ; 
"Alaska,"  p.  17 ;  "  Carey  Act,"  pp.  82,  85 ;  "  Drainage,"  p.  124 ; 
subtitles  "Agricultural  Entries  on  Coal  Lands,"  p,  185,  and  "  Free 
Homestead  Act,"  p.  189,  under  "  Homesteads  "  ;  "  Isolated  Tracts," 
pp.  298,  299 ;  subtitle  "Ceded  Indian  Lands "  under  "  Mineral 
Lands,"  p.  323 ;  "  Preemptions,"  p.  395 ;  subtitle  "  Indian  Occu- 
pants on  Railroad  Lands  in  Arizona,  New  Mexico,  and  California," 
under  "  Railroad  Grants,"  p.  475 ;  "  Sales  of  Public  Lands,"  p.  634 ; 
subtitle  "  School  Land  Grants,"  under  "  State  Grants,"  pp.  656, 
677 ;  "  Town  Sites,"  pp.  728,  731,  738 ;  "  Water  Power,"  pp.  759, 
772 ;  "  Withdrawals  and  Restorations,"  p.  774. 

ACQUISITION  OF  INDIAN  LANDS  BY  THE  UNITED 
STATES 

Sec.  2079,  R.  S.  No  Indian  nation  or  tribe  within  the  No  future 
territory  of  the  United  States  shall  be  acknowledged  or  dSwb^ In* 
recognized  as  an  independent  nation,  tribe,  or  power  with  Mar  3  a871  ^ 
tv  horn  the  United  States  may  contract  by  treaty ;  but  no  120,'sec.  1,  Vol. ' 
obligation  of  any  treaty  lawfully  made  and  ratified  with  16' p'  566' 
any  such  Indian  nation  or  tribe  prior  to  March  third, 
eighteen  hundred  and  seventy-one,  shall  be  hereby  inval- 
idated or  impaired.     (U.  S.  C,  title  25,  sec.  71.) 


Sec.  2116,  R.  S.  No  purchase,  grant,  lease,  or  other  Jruarncthsa^omIn. 
conveyance  of  lands,  or  of  any  title  or  claim  thereto,  dians- 
from  any  Indian  nation  or  tribe  of  Indians,  shall  be  of  June  30, 1834, 4 
any  validity  in  law  or  equity,  unless  the  same  be  made  s* 730' 
by  treaty  or  convention  entered  into  pursuant  to  the 
Constitution.     Every  person  who,  not  being  employed 
under  the  authority  of  the  United  States,  attempts  to 
negotiate  such  treaty  or  convention,  directly  or  indirectly, 
or  to  treat  with  any  such  nation  or  tribe  of  Indians  for 
the  title  or   purchase   of   any   lands   by  them  held   or 
claimed,  is  liable  to  a  penalty  of  one  thousand  dollars. 
The  agent  of  any  State  who  may  be  present  at  any  treaty 
held  with  Indians  under  the  authority  of  the  United 
States,  in  the  presence  and  with  the  approbation  of  the 
commissioner  of  the  United  States  appointed  to  hold  the 
same,  may,  however,  propose  to,  and  adjust  with,  the 
Indians  the  compensation  to  be  made  for  their  claim  to 
lands  within  such  State,  which  shall  be  extinguished  by 
treaty.     (U.  S.  C,  title  25,  sec.  177.) 

Extract    from   the   Indian    appropriation    Act    approved    March    3, 
1901    (31   Stat.   1058,   1077) 


That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  teSofmlynego- 
authorized,  in  his  discretion,  to  negotiate,  through  any  tiate  with  in-° 
United  States  Indian  inspector,   agreements   with   any  0nands.r w 
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Indians  for  the  cession  to  the  United  States  of  portions 
of  their  respective  reservations  or  surplus  unallotted 
lands,  any  agreements  thus  negotiated  to  be  subject  to 
subsequent  ratification  by  Congress.  (IT.  S.  C,  title  25, 
sec.  424.) 

LIMITATION  ON  NEW  RESERVATIONS 

Cross  reference:  See  act  of  June  30,  1919  (41  Stat.  3,  34),  under 
"  Withdrawals,"  p.  774. 

Extract  from  the  Indian  appropriation  act  approved  May  25,  1918 
(40   Stat.    561,   570) 


go newresrara.  That  hereafter  no  Indian  reservation  shall  be  created, 
New kexi'coand  nor  shall  any  additions  be  made  to  one  heretofore  created, 
tc1foTofWcohn°-ut  within  the  limits  of  the  States  of  New  Mexico  and  Ari- 
zona, except  by  Act  of  Congress.  (U.  S.  C,  title  25, 
sec.  211.)- 


Driving  stock  to 
feed  on  Indian 
lands. 

Ibid. 


Settling  on  or 
surveying  lands 
belonging  to  In- 
dians, by  treaty. 

Ibid. 


Protection  of  In- 
dians desiring 
civilized  life. 

June  14,  1862,  12 
S.  427. 


Indians  tres- 
passing upon 
lands  of  civilized 
Indians. 

Ibid. 


PROTECTION  OF  INDIANS  AND  INDIAN  LANDS 

Sec.  2117,  R.  S.  Every  person  who  drives  or  otherwise 
conveys  any  stock  of  horses,  mules,  or  cattle,  to  range  and 
feed  on  any  land  belonging  to  any  Indian  or  Indian  tribe, 
without  the  consent  of  such  tribe,  is  liable  to  a  penalty  of 
one  dollar  for  each  animal  of  such  stock.  (U.  S.  C,  title 
25,  sec.  179.) 

Sec.  2118,  R.  S.  Every  person  who  makes  a  settlement 
on  any  lands  belonging,  secured,  or  granted  by  treaty 
with  the  United  States  to  any  Indian  tribe,  or  surveys  or 
attempts  to  survey  such  lands,  or  to  designate  any  of  the 
boundaries  by  marking  trees,  or  otherwise,  is  liable  to  a 
penalty  of  one  thousand  dollars.  The  President  may, 
moreover,  take  such  measures  and  employ  such  military 
force  as  he  may  judge  necessary  to  remove  any  such  per- 
son from  the  lands.     (U.  S.  C,  title  25,  sec.  180.) 

Sec.  2119,  R.  S.  Whenever  any  Indian,  being  a  member 
of  any  band  or  tribe  with  whom  the  Government  has  or 
shall  have  entered  into  treaty  stipulations,  being  desirous 
to  adopt  the  habits  of  civilized  life,  has  had  a  portion  of 
the  lands  belonging  to  his  tribe  alloted  to  him  in  severalty, 
in  pursuance  of  such  treaty  stipulations,  the  agent  and 
superintendent  of  such  tribe  shall  take  such  measures, 
not  inconsistent  with  law,  as  may  be  necessary  to  protect 
such  Indian  in  the  quiet  enjoyment  of  the  lands  so 
allotted  to  him.     (U.  S.  C,  title  25,  sec.  185.) 

Sec.  2120,  R.  S.  Whenever  any  person  of  Indian  blood 
belonging  to  a  band  or  tribe  which  receives  or  is  entitled 
to  receive  annuities  from  the  United  States,  and  who  has 
not  adopted  the  habits  and  customs  of  civilized  life,  and 
received  his  lands  in  severalty  by  allotment,  as  men- 
tioned in  the  preceding  section,  commits  any  trespass 
upon  the  lands  or  premises  of  any  Indian  who  has 
so  received  his  lands  by  allotment,  the  superintendent 
and   agent   of   such   band   or   tribe   shall    ascertain  the 
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damages  resulting  from  such  trespass,  and  the  sum  so 
ascertained  shall  be  withheld  from  the  payment  next 
thereafter  to  be  made,  either  to  the  band  or  tribe  to 
which  the  party  committing  such  trespass  shall  belong, 
as  in  the  discretion  of  the  superintendent  he  shall  deem 
proper;  and  the  sum  so  withheld  shall,  if  the  Secretary 
of  the  Interior  approves,  be  paid  over  by  the  agent  or 
superintendent  to  the  party  injured.  (U.  S.  C,  title  25, 
sec.  186.) 

Sec.  2121,  R.  S.  Whenever  such  trespasser  as  is  men- Suspension  of 
tioned  in  the  preceding  section  is  the  chief  or  head-man  chief  for  trespass, 
of  a  band  or  tribe,  the  superintendent  of  Indian  affairs  ibid, 
in  his  district  shall  also  suspend  the  trespasser  from  his 
office  for  three  months,  and  shall  during  that  time  de- 
prive him  of  all  the  benefits  and  emoluments  connected 
therewith ;   but  the  chief  or  head-man  may  be  sooner 
restored  to  his  former  standing  if  the  superintendent 
shall  so  direct.     (U.  S.  C,  title  25,  sec.  187.) 

Sec.  2124,  R.  S.  All  penalties  which  shall  accrue  under  J^n0verShow 
this  Title  shall  be  sued  for  and  recovered  in  an  action  in 
the  nature  of  an  action  of  debt,  in  the  name  of  the  United  slm8.0, 1834' * 
States,  before  any  court  having  jurisdiction  of  the  same, 
in  any  State  or  Territory  in  which  the  defendant  shall  be 
arrested  or  found,  the  one-half  to  the  use  of  the  informer 
and  the  other  half  to  the  use  of  the  United  States,  except 
when  the  prosecution  shall  be  first  instituted  on  behalf  of 
the  United  States,  in  which  case  the  whole  shall  be  to 
their  use.     (U.  S.  C,  title  25,  sec.  201.) 

Sec.  2125,  R.  S.  When  goods  or  other  property  shall  J^Std$3b. 
be  seized  for  any  violation  of  this  Title,  it  shall  be  law- 
ful  for  the  person  prosecuting  on  behalf  of  the  United 
States  to  proceed  against  such  goods,  or  other  property, 
in  the  manner  directed  to  be  observed  in  the  case  of  goods, 
wares,  or  merchandise  brought  into  the  United  States  in 
violation  of  the  revenue  laws.  (U.  S.  C,  title  25,  sec. 
193.) 

Sec.  2126,  R.  S.  In  all  trials  about  the  right  of  prop-  Burden  of  proof. 
erty  in  which  an  Indian  may  be  a  party  on  one  side,  and  Ibid< 
a  white  person  on  the  other,  the  burden  of  proof  shall  rest 
upon  the  white  person,  whenever  the  Indian  shall  make 
out  a  presumption  of  title  in  himself  from  the  fact  of 
previous  possession  or  ownership.  (U.  S.  C,  title  25, 
sec.  194.) 

Extract   from   the   Indian   appropriation    Act,    approved   March    3, 
1893   (27  Stat.  612,  631) 

To  enable  the  Secretary  of  the  Interior,  in  his  discre-  p,YmQe.nt ^'^f*8 

,.  ,,        ,  ,  <       .  '       .  .  of  legal  contests 

tion,  to  pay  the  legal  costs  incurred  by  Indians  in  con-  by  or  against 
tests  initiated  by  or  against  them,  to  any  entry,  filing,  or  Indians- 
other   claims,  under   the  laws   of   Congress   relating   to 
public  lands,  for  any  sufficient  cause  affecting  the  legality 
or    validity    of    the    entry,    filing,    or    claim,     *     *     * : 
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one-half  fees.  Provided,  That  the  fees  to  be  paid  by  and  on  behalf 
of  the  Indian  party  in  any  case  shall  be  one-half  of  the 
fees  provided  by  law  in  such  cases,  and  said  fees  shall 
be  paid  by  the  Commissioner  of  Indian  Affairs,  with  the 

Accounts.  approval  of  the  Secretary  of  the  Interior,  on  an  account 

stated  by  the  proper  land  officers  through  the  Commis- 
sioner of  the  General  Land  Office.  In  all  States  and 
Territories  where  there  are  reservations  or  allotted  In- 

Srerp5Len\°in!ys  dians  the  United  States  District  Attorney  shall  represent 

dians-  them  in  all  suits  at  law  and  in  equity.     (U.  S.  C,  title  25, 

sees.  175,  178.) 


An  Act  Authorizing  the  Attorney  General,  upon  the  request  of 
the  Secretary  of  the  Interior,  to  appear  in  suits  brought  by 
States  relative  to  school  lands 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the   United  States  of  America  in  Congress 
iSerSr nSlybe    assembled,  That  in  any  suit  heretofore  or  hereafter  insti- 
partyfoSan   tuted  in  the  Supreme  Court  of  the  United   States  to 
tribes  in  suits      determine  the  right  of  a  State  to  what  are  commonly 
in°thl  supenne  es  known  as  school  lands  within  any  Indian  reservation  or 
Sndson^ndten     any  Indian  cession  where  an  Indian  tribe  claims  any 
reservations.        right  to  or  interest  in  the  lands  in  controversy,  or  in  the 
disposition  thereof  by  the  United  States,  the  right  of 
such  State  may  be  fully  tested  and  determined  without 
making  the  Indian  tribe,  or  any  portion  thereof,  a  party 
to  the  suit  if  the  Secretary  of  the  Interior  is  made  a 
party  thereto;  and  the  duty  of  representing  and  defend- 
ing the  right  or  interest  of  the  Indian  tribe,  or  any  por- 
tion   thereof,    in    the    matter    shall    devolve    upon    the 
Attorney  General  upon  the  request  of  such  Secretary. 

Approved,  March  2,  1901  (31  Stat.  950,  U.  S.  C,  title 
43,  sec. 


An  Act  To  provide  for  determining  the  heirs  of  deceased  Indians, 
for  the  diposition  and  sale  of  allotments  of  deceased  Indians, 
for  the  leasing  of  allotments,  and  for  other  purposes 


Timber  depre- 
dations. 


Punishment  for 
depredations  on 
reservations  or 
Indian  lands. 


Sec.  6.  That  section  fifty  of  the  Act  entitled  "An  Act 
to  codify,  revise,  and  amend  the  penal  laws  of  the  United 
States,"  approved  March  fourth,  nineteen  hundred  and 
nine  (Thirty-fifth  United  States  Statutes  at  Large,  page 
one  thousand  and  ninety-eight),  is  hereby  amended  so 
as  to  read : 

"  Sec.  50.  Whoever  shall  unlawfully  cut,  or  aid  in 
unlawfully  cutting,  or  shall  wantonly  injure  or  destroy, 
or  procure  to  be  wantonly  injured  or  destroyed,  any  tree, 
growing,  standing,  or  being  upon  any  land  of  the  United 
States  which,  in  pursuance  of  law,  has  been  reserved 
or  purchased  by  the  United  States  for  any  public  use, 
or  upon  any  Indian  reservation,  or  lands  belonging  to 
or  occupied  by  any  tribe  of  Indians  under  the  authority 
of  the  United  States,  or  any  Indian  allotment  while  the 
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title  to  the  same  shall  be  held  in  trust  by  the  Govern-  J™^0*""811*" 
ment.  or  while  the  same  shall  remain  inalienable  by  the 
allottee  without  the  consent  of  the  United  States,  shall 
be  fined  not  more  than  five  hundred  dollars,  or  im- 
prisoned not  more  than  one  year,  or  both."  (U.  S.  C, 
title  18,  sec.  104.) 

That  section  fifty-three  of  said  Act  is  hereby  amended 
so  as  to  read : 

"  Sec.  53.  Whoever  shall  build  a  fire  in  or  near  any  punishment  for 
forest,  timber,  or  other  inflammable  material  upon  the  »*  extinguish- 
public  domain,  or  upon  any  Indian  reservation,  or  lands  reservation  or  in- 
belonging  to  or  occupied  by  any  tribe  of  Indians  under  dian  lands' 
the  authority  of  the  United  States,  or  upon  any  Indian  Trust  allotments 
allotment  while  the  title  to  the  same  shall  be  held  in  trust  included. 
by  the  Government,  or  while  the  same  shall  remain  in- 
alienable  by   the   allottee   without   the   consent   of   the 
United    States,   shall   before   leaving   said   fire,   totally 
extinguish  the  same;  and  whoever  shall  fail  to  do  so 
shall  be  fined  not  more  than  one  thousand  dollars,  or 
imprisoned  not  more  than  one  year,  or  both."     (U.  S.  C, 
title  18,  sec.  107.) 

*  *  *  *  * 

Approved,  June  25,  1910  (36  Stat.  855). 

SURVEY  OF  INDIAN  RESERVATIONS 

Sec.   2115,  R.   S.  Whenever  it  becomes  necessary  to  survey  of  Indian 
survey  any  Indian  or  other  reservations,  or  any  lands, reservatl0ns- 
the  same  shall  be  surveyed  under  the  direction  and  con-  gpJi8, 1864' 13 
trol  of  the  General  Land  Office,  and  as  nearly  as  may  be 
in  conformity  to  the  rules  and  regulations  under  which 
other  public  lands  are  surveyed.     (U.   S.   C,  title  25, 
sec.  17G.) 

ALLOTMENT  OF  INDIAN  LANDS 

Cross  references :  See  "Abandoned  Military  Reservations,"  p.  9 ; 
"Alaska,"  p.  IS :  subtitles  "  Citizenship,"  p.  252 ;  "  Expenses  of 
Sales,  Lenses,  etc.,"  p.  267;  "Irrigation."  p.  268;  "Lieu  Selec- 
tions." p.  255 :  "  Mineral  Leases  on  Allotted  Lands,"  p.  257 ;  "  Pro- 
tection of  Indians  and  Indian  Lands,"  p.   226,  under  this  title. 

An  Act  To  provide  for  the  allotment  of  lands  in  severalty  to  In- 
dians on  the  various  reservations,  and  to  extend  the  protection 
of  the  laws  of  the  United  States  and  the  Territories  over  the 
Indians,  and  for  other  purposes  * 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled [as  amended  by  sec.  17  of  the  Act  of  June  25, 1910,  Allotments  on 
36  Stat.  855]-°— That  in  all  cases  where  any  tribe  or  band reservations' 
of  Indians  has  been  or  shall  hereafter  be  located  upon  any 
reservation  created  for  their  use  by  treaty  stipulation, 
Act  of  Congress,  or  executive  order,  the  President  shall 

1  Provisions  of  the  act  of  Feb.  8,  1887,  extended  to  all  lands  purchased 
for  Indians.     See  the  act  of  Feb.  14,  1923    (42  Stat.  1246),  p.  234. 

2  This  section  was  previously  amended  by  sec.  1  of  the  act  of  Feb.  28, 
1891    (26  Stat.  794). 
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Area  increased. 


In  irrigation 
projects. 


Remainder  on 

nonirrigable 

lands. 


Treaty  allot- 
ments. 


Selection  of  al- 
lotment. 


Improvements. 


On  failure  to  se- 
lect in  four 
years,  Secretary 
of  the  Interior 
may  direct  selec- 
tion. 


be  authorized  to  cause  the  same  or  any  part  thereof  to 
be  surveyed  or  resurveyed  whenever  in  his  opinion  such 
reservation  or  any  part  thereof  may  be  advantageously 
utilized  for  agricultural  or  grazing  purposes  by  such 
Indians,  and  to  cause  allotment  to  each  Indian  located 
thereon  to  be  made  in  such  areas  as  in  his  opinion  may 
be  for  their  best  interest  not  to  exceed  eighty  acres  of 
agricultural  or  one  hundred  and  sixty  acres  of  grazing 
land  to  any  one  Indian.  And  whenever  it  shall  appear 
to  the  President  that  lands  on  any  Indian  reservation 
subject  to  allotment  b}^  authority  of  law  have  been  or 
may  be  brought  within  any  irrigation  project,  he  may 
cause  allotments  of  such  irrigable  lands  to  be  made  to  the 
Indians  entitled  thereto  in  such  areas  as  may  be  for  their 
best  interest  not  to  exceed,  however,  forty  acres  to  any 
one  Indian,  and  such  irrigable  land  shall  be  held  to  be 
equal  in  quantity  to  twice  the  number  of  acres  of  non- 
irrigable agricultural  land  and  four  times  the  number  of 
acres  of  nonirrigable  grazing  land:  Provided,  That  the 
remaining  area  to  which  any  Indian  may  be  entitled 
under  existing  law  after  he  shall  have  received  his  pro- 
portion of  irrigable  land  on  the  basis  of  equalization  here- 
in established  may  be  allotted  to  him  from  nonirrigable 
agricultural  or  grazing  lands :  Provided  further,  That 
where  a  treaty  or  Act  of  Congress  setting  apart  such 
reservation  provides  for  allotments  in  severalty  in 
quantity  greater  or  less  than  that  herein  authorized,  the 
President  shall  cause  allotments  on  such  reservations  to 
be  made  in  quantity  as  specified  in  such  treaty  or  Act 
subject,  however,  to  the  basis  of  equalization  between  ir- 
rigable and  nonirrigable  lands  established  herein,  but  in 
such  cases  allotments  may  be  made  in  quantity  as  speci- 
fied in  this  Act,  with  the  consent  of  the  Indians  ex- 
pressed in  such  manner  as  the  President  in  his  discretion 
may  require.     (U.  S.  C,  title  25,  sec.  331.) 

Sec.  2.  That  all  allotments  set  apart  under  the  provi- 
sions of  this  Act  shall  be  selected  by  the  Indians,  heads 
of  families  selecting  for  their  minor  children,  and  the 
agents  shall  select  for  each  orphan  child,  and  in  such 
manner  as  to  embrace  the  improvements  of  the  Indians 
making  the  selection.  Where  the  improvements  of  two 
or  more  Indians  have  been  made  on  the  same  legal  sub- 
division of  land,  unless  they  shall  otherwise  agree,  a  pro- 
visional line  may  be  run  dividing  said  lands  between 
them,  and  the  amount  to  which  each  is  entitled  shall  be 
equalized  in  the  assignment  of  the  remainder  of  the  land 
to  which  they  are  entitled  under  this  Act:  Provided, 
That  if  any  one  entitled  to  an  allotment  shall  fail  to 
make  a  selection  within  four  years  after  the  President 
shall  direct  that  allotments  may  be  made  on  a  particular 
reservation,  the  Secretary  of  the  Interior  may  direct 
the  agent  of  such  tribe  or  band,  if  such  there  be,  and 
if  there  be  no  agent,  then  a  special  agent  appointed  for 


INDIAN    LANDS  231 

that  purpose,  to  make  a  selection  for  such  Indian,  which 
selection  shall  be  allotecl  as  in  cases  where  selections  are 
made  by  the  Indians,  and  patents  shall  issue  in  like 
manner.     (U.  S.  C,  title  25,  sec.  332.) 

Sec.  3.  [As  amended  by  sec.  9  of  the  Act  of  June  25,  ^*™ ^  be 
1910,  36  Stat.  855.] — That  the  allotments  provided  for  agents  and  reser- 
in  this  act  shall  be  made  by  special  agents  appointed  by  va  10nagen  s- 
the  President  for  such  purpose,  and  the  superintendents 
or   agents  in   charge   of  the  respective  reservations   on 
which  the  allotments  are  directed  to  be  made,  or,  in  the     . 
discretion  of  the  Secretary  of  the  Interior,  such  allot-  ^enfaw0" 
ments  may  be  made  by  the  superintendent  or  agent  in 
charge  of  such  reservation,  under  such  rules  and  regula- 
tions as  the  Secretary  of  the  Interior  may  from  time 
to  time  prescribe,  and  shall  be  certified  by  such  special  certificates. 
allotting  agents,  superintendents,  or  agents  to  the  Com- 
missioner of  Indian  Affairs,  in  duplicate,  one  copy  to 
be  retained  by  the  Indian  Office  and  the  other  to  be 
transmitted   to  the    Secretary   of   the   Interior    for   his 
action,  and  to  be  deposited  in  the  General  Land  Office. 
(U.  S.  C,  title  25,  sec.  333.) 

Sec.  4.   [As  amended  by  sec.  17  of  the  Act  of  June  25,  Allotments  not  in 
1910,  36  Stat.  855.] 3— That  where  any  Indian  entitled  to  reservations. 
allotment  under  existing  laws  shall  make  settlement  upon 
an}^  surveyed  or  unsurveyed  lands  of  the  United  States 
not  otherwise  appropriated,  he  or  she  shall  be  entitled, 
upon  application  to  the  local  land  office  for  the  district  in 
which  the  lands  are  located,  to  have  the  same  allotted  to 
him  or  her  and  to  his  or  her  children  in  manner  as 
provided  by  law  for  allotments  to  Indians  residing  upon 
reservations,  and  such  allotments  to  Indians  on  the  public 
domain  as  herein  provided  shall  be  made  in  such  areas  as 
the  President  may  deem  proper,  not  to  exceed,  however, 
forty  acres  of  irrigable  land  or  eighty  acres  of  nonirri-  Amount  allowed, 
gable  agricultural  land  or  one  hundred  sixty  acres  of  non- 
irrigable  grazing  land  to  any  one  Indian ;  and  when  such 
settlement  is  made  upon  unsurveyed  lands  the  grant  to  Trust  patents  to 
such  Indians  shall  be  adjusted  upon  the  survey  of  the  1SS 
lands  so  as  to  conform  thereto,  and  patent  shall  be  is- 
sued to  them  for  such  lands  in  the  manner  and  with  the 
restrictions  provided  in  the  act  of  which  this  is  amenda- 
tory.    And  the  fees  to  which  the  officers  of  such  local  land  fYXTr^fury?3 
office  would  have  been  entitled  had  such  lands  been  en- 
tered under  the  general  laws  for  the  disposition  of  the 
public  lands  shall  be  paid  to  them  from  any  moneys  in 
the  Treasury   of  the  United  States  not  otherwise   ap- 
propriated, upon  a  statement  of  an  account  in  their  be- 
half for  such  fees  by  the  Commissioner  of  the  General 
Land  Office,  and  a  certification  of  such  account  to  the 
Secretary  of  the  Treasury  by  the  Secretary  of  the  In- 
terior.    (U.  S.  O,  title  25,  sees.  334,  336.) 

3  See  sec.  4  of  the  act  of  Feb.  28.  1891  (26  Stat.  794),  and  the  act  of 
Mar.  3.  1909  (35  Stat.  781,  782).  Sec.  17  of  the  act  of  June  25,  1910, 
amended  sec.  4  of  the  act  of  Feb.  28,  1891,  and  repealed  that  portion  of 
the  act  of  Mar.  3,  1909,  herein  referred  to. — Editor- 
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not  allotted. 


Lands  so  bought 
to  be  held  for 
actual  settlers  if 
arable. 


Sec.  5.  That  upon  the  approval  of  the  allotments  pro- 
vided for  in  this  Act  by  the  Secretary  of  the  Interior,  he 
shall  cause  patents  to  issue  therefor  in  the  name  of  the 
allottees,  which  patents  shall  be  of  the  legal  effect,  and 
declare  that  the  United  States  does  and  will  hold  the 
land  thus  allotted  for  the  period  of  twenty-five  years,  in 
trust  for  the  sole  use  and  benefit  of  the  Indian  to  whom 
such  allotment  shall  have  been  made,  or,  in  case  of  his 
decease,  of  his  heirs  according  to  the  laws  of  the  State  or 
Territory  where  such  land  is  located,  and  that  at  the  ex- 
piration of  said  period  the  United  States  will  convey  the 
same  by  patent  to  said  Indian,  or  his  heirs  as  aforesaid, 
in  fee,  discharged  of  said  trust  and  free  of  all  charge  or 
incumbrance  whatsoever : 4  Provided,  That  the  President 
of  the  United  States  may  in  any  case  in  his  discretion 
extend  the  period.  And  if  any  conveyance  shall  be  made 
of  the  lands  set  apart  and  allotted  as  herein  provided,  or 
any  contract  made  touching  the  same,  before  the  expira- 
tion of  the  time  above  mentioned,  such  conveyance  or 
contract  shall  be  absolutely  null  and  void:  Provided, 
That  the  law  of  descent  and  partition  in  force  in  the 
State  or  Territory  where  such  lands  are  situate  shall 
apply  thereto  after  patents  therefor  have  been  executed 
and  delivered  except  as  herein  otherwise  provided;  and 
the  laws  of  the  State  of  Kansas  regulating  the  descent 
and  partition  of  real  estate  shall,  so  far  as  practicable, 
apply  to  all  lands  in  the  Indian  Territory  which  may  be 
allotted  in  severalty  under  the  provisions  of  this  Act: 
And  provided  further,  That  at  any  time  after  lands  have 
been  allotted  to  all  the  Indians  of  any  tribe  as  herein 
provided,  or  sooner  if  in  the  opinion  of  the  President 
it  shall  be  for  the  best  interests  of  said  tribe,  it  shall  be 
lawful  for  the  Secretary  of  the  Interior  to  negotiate  with 
such  Indian  tribe  for  the  purchase  and  release  by  said 
tribe,  in  conformity  with  the  treaty  or  statute  under 
which  such  reservation  is  held,  of  such  portions  of  its 
reservations  not  allotted  as  such  tribe  shall,  from  time  to 
time,  consent  to  sell,  on  such  terms  and  conditions  as  shall 
be  considered  just  and  equitable  between  the  United 
States  and  said  tribe  of  Indians,  which  purchase  shall 
not  be  completed  until  ratified  by  Congress,  and  the  form 
and  manner  of  executing  such  release  shall  also  be  pre- 
scribed by  Congress :  Provided,  however,  That  all  lands 
adapted  to  agriculture,  with  or  without  irrigation  so  sold 
or  released  to  the  United  States  by  any  Indian  tribe  shall 
be  held  by  the  United  States  for  the  sole  purpose  of 
securing  homes  to  actual  settlers  and  shall  be  disposed 


4  Trust  period  may  be  extended  under  the  act  of  June  21.  1906  (34  Stat. 
325,  326,  327),  p.  239;  but  allotments  may,  within  the  discretion  of  the 
Secretary  of  the  Interior,  be  sold;  see  the  acts  of  June  21.  1006.  ante, 
Mar.  1,  1907  (34  Stat.  1015,  1018),  May  29,  1908  (35  Stat.  444..  Mar.  3, 
1909  (35  Stat.  781),  as  amended  by  the  act  of  May  6.  1910  (36  Stat.  349  >, 
and  June  25,  1910  (36  Stat.  855),  pp.  239,  243,  244,  272.  As  to  sale  of 
inherited  Indian  lands,  see  sec.  7  of  the  act  of  May  27,  1902  (32  Stat. 
245,  275),  p.  242. 
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of  by  the  United  States  to  actual  and  bona  fide  settlers 
only  in  tracts  not  exceeding  one  hundred  and  sixty  acres 
to  any  one  person,  on  such  terms  as  Congress  shall  pre- 
scribe, subject  to  grants  which  Congress  may  make  in  only  to  person* 
aid  of  education:  And  provided  further,  That  no  patents  taking  as  home- 
shall  issue  therefor  except  to  the  person  so  taking  the  stea( 
same  as  and  for  a  homestead,  or  his  heirs,  and  after  the 
expiration  of  five  years  occupancy  thereof  as  such  home- 
stead; and  any  conveyance  of  said  lands  so  taken  as  a 
homestead,  or  any  contract  touching  the  same,  or  lien 
thereon,  created  prior  to  the  date  of  such  patent,  shall  be  f0uDehnX1fa!ney 
null  and  void.     And  the  sums  agreed  to  be  paid  by  the  trust  for  Indians. 
United  States  as  purchase  money  for  any  portion  of  any 
such  reservation  shall  be  held  in  the  Treasury  of  the 
United  States  for  the  sole  use  of  the  tribe  or  tribes  of 
Indians  to  whom  such  reservations  belonged;  and  the 
same,  with  interest  thereon,  at  three  per  cent  per  annum, 
shall  be  at  all  times  subject  to  appropriation  by  Congress 
for  the  education  and  civilization  of  such  tribe  or  tribes 
of  Indians  or  the  members  thereof.     The  patents  afore- 
said shall  be  recorded  in  the  General  Land  Office,  and 
afterward  delivered,  free  of  charge,  to  the  allottee  en-  ^tnSSltnl' 
titled  thereto.     And  if  any  religious  society  or  other 
organization  is  now  occupying  any  of  the  public  lands  to 
which  this  Act  is  applicable,  for  religious  or  educational 
work  among  the  Indians,  the  Secretary  of  the  Interior  is 
hereby  authorized  to  confirm  such  occupation  to  such 
society  or  organization,  in  quantity  not  exceeding  one 
hundred  and  sixty  acres,  in  any  one  tract,  so  long  as  the 
same  shall  be  so  occupied,  on  such  terms  as  he  shall  deem 
just; 5  but  nothing  herein  contained  shall  change  or  alter 
any  claim  of  such  society  for  religious  or  educational  Indians  selecting 
purposes  heretofore  granted  by  law.     And  hereafter  in  preferred  for 
the  employment  of  Indian  police,  or  any  other  employees  police- 
in  the  public  service  among  any  of  the  Indian  tribes  or 
bands  affected  by  this  Act,  and  where  Indians  can  per- 
form the  duties  required,  those  Indians  who  have  availed 
themselves  of  the  provisions  of  this  Act  and  become  citi- 
zens of  the  United  States  shall  be  preferred.     (U.  S.  C, 
title  25,  sec.  348.) 

Sec.  8.  That  the  provisions  of  this  Act  shall  not  extend  Lands  excepted' 
to  the  territory  occupied  by  the  Cherokees,  Creeks,  Choc- 
taws,  Chickasaws,  Seminoles,  and  Osage,  Miamies  and 
Peorias,  and  Sacs  and  Foxes,  in  the  Indian  Territory, 
nor  to  any  of  the  reservations  of  the  Seneca  Nation  of 
New  York  Indians  in  the  State  of  New  York,  nor  to  that 
strip  of  territory  in  the  State  of  Nebraska  adjoining  the 
Sioux  Nation  on  the  south  added  bv  Executive  order. 
(U.  S.  C,  title  25,  sec.  339.) 

5Authority  for  issuance  of  patents  contained  in  sec.  3  of  the  act  of  Sept. 
21,  1922  (42  Stat.  994,  995).  See  suhtitle  "Grants  to  Religious  Organiza- 
tions," p.  254. 
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Sec.  9.  That  for  the  purpose  of  making  the  surveys 
and  resurveys  mentioned  in  section  two  of  this  Act,  there 
be,  and  hereby  is,  appropriated,  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  one 
hundred  thousand  dollars,  to  be  repaid  proportionately 
out  of  the  proceeds  of  the  sales  of  such  lands  as  may  be 
acquired  from  the  Indians  under  the  provisions  of  this 
Act. 

Sec.  10.  That  nothing  in  this  Act  contained  shall  be 
so  construed  as  to  affect  the  right  and  power  of  Congress 
to  grant  the  right  of  way  through  any  lands  granted  to 
an  Indian,  or  a  tribe  of  Indians,  for  railroads  or  other 
highways,  or  telegraph  lines,  for  the  public  use,  or  to 
condemn  such  lands  to  public  uses,  upon  making  just 
compensation.     (U.  S.  C,  title  25,  sec.  341.) 

Sec.  11.  That  nothing  in  this  Act  shall  be  so  construed 
as  to  prevent  the  removal  of  the  Southern  Ute  Indians 
from  their  present  reservation  in  Southwestern  Colorado 
to  a  new  reservation  by  and  with  the  consent  of  a  ma- 
jority of  the  adult  male  members  of  said  tribe.  (U.  S. 
C,  title  25,  sec.  342.) 

Approved,  February  8,  1887  (24  Stat.  388). 


Joint  Resolution  Supplementing  and  modifying  certain  provisions 
of  the  Indian  appropriation  Act  for  the  year  ending  June  thir- 
tieth, nineteen  hundred  and  three 


Allotments  in 
severalty  to  In- 
dians outside  of 
Indian  Territory, 


Insofar  as  not  otherwise  specially  provided,  all  allot- 
ments in  severalty  to  Indians,  outside  of  the  Indian 
Territory,  shall  be  made  in  conformity  to  the  provisions 
of  the  Act  approved  February  eighth,  eighteen  hundred 
and  eighty-seven,  entitled  "An  Act  to  provide  for  the 
allotment  of  lands  in  severalty  to  Indians  on  the  various 
reservations,  and  to  extend  the  protection  of  the  laws 
of  the  United  States  and  the  Territories  over  the  Indians, 
and  for  other  purposes,"  and  other  general  Acts  amenda- 
tory therof  or  supplemental  therto,  and  shall  be  subject 
to  all  the  restrictions  and  carry  all  the  privileges  incident 
to  allotments  made  under  said  Act  and  other  general 
Acts  amendatory  thereof  or  supplemental  thereto. 


Indian  lands 
heretofore  pur- 
chased. 


Approved,  June  19,  1902  (32  Stat.  744). 

An  Act  To  extend  the  provisions  of  the  Act  of  February  8,  1887,. 
as  amended,  to  lands  purchased  for  Indians 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress 
assembled,  That  unless  otherwise  specifically  provided 
the  provisions  of  the  Act  of  February  8,  1887  (Twenty- 
fourth  Statutes  at  Large,  page  388),  as  amended,  be,  and 
they  are  hereby,  extended  to  all  lands  heretofore  pur- 
chased or  which  may  hereafter  be  purchased  by  authority 
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of   Congress  for  the   use  or  benefit  of  any  individual 
Indian  or  band  or  tribe  of  Indians. 

Approved,  February  14,  1923  (42  Stat.  1246,  U.  S.  C, 
title  25,  sec.  335). 

ALLOTMENTS  WITHIN  NATIONAL  FORESTS 

An  Act  To  provide  for  determining  the  heirs  of  deceased  Indians, 
for  the  disposition  and  sale  of  allotments  of  deceased  Indians, 
for  the  leasing  of  allotments,  and  for  other  purposes 

fp  H*  *p  -..•!•,.    *p 

Sec.  31.  That  the  Secretary  of  the  Interior  is  hereby  National  forest& 
authorized,  in  his  discretion,  to  make  allotments  within  Allotments  to 
the  national  forests  in  conformity  with  the  general  allot- 
ment laws  as  amended  by  section  —  of  this  Act,  to  any 
Indian  occupying,  living  on,  or  having  improvements  on 
land  included  within  any  such  national  forest  who  is  not 
entitled  to  an  allotment  on  any  existing  Indian  reserva- 
tion, or  for  whose  tribe  no  reservation  has  been  provided, 
or  whose  reservation  was  not  sufficient  to  afford  an  allot- 
ment to  each  member  thereof.  All  applications  for  Applications. 
allotments  under  the  provisions  of  this  section  shall  be 
submitted  to  -  the  Secretary  of  Agriculture,  who  shall 
determine  whether  the  lands  applied  for  are  more  val- 
uable for  agricultural  or  grazing  purposes  than  for  the 
timber  found  thereon;  and  if  it  be  found  that  the  lands 
applied  for  are  more  valuable  for  agricultural  or  grazing 
purposes,  then  the  Secretary  of  the  Interior  shall  cause 
allotment  to  be  made  as  herein  provided.  (U.  S.  C, 
title  25,  sec.  337.) 

Approved,  June  25,  1910  (36  Stat.  855). 

ACTIONS  AND  PROCEEDINGS  IN  ACTIONS  FOE 
ALLOTMENTS 

An  Act  Amending  the  Act  of  August  fifteenth,  eighteen  hundred 
and  ninety-four,  entitled  "An  Act  making  appropriations  for 
current  and  contingent  expenses  of  the  Indian  Department  and 
fulfilling  treaties  and  stipulations  with  various  Indian  tribes  for 
the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-five,"  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  that  portion  of  the  Act  of  August  fifteenth,  iandVto"ndians. 
eighteen  hundred  and  ninety-four,  found  on  page  three 
hundred  and  five  of  Twenty-eight  Statutes  at  Large,  be 
amended  so  as  to  read  as  follows :  ■  for 

"  That  all  persons  who  are  in  whole  or  in  part  of  In-  ments  not  to  be " 
dian  blood  or  descent  who  are  entitled  to  an  allotment  of  ^wfuUyde" 
land  under  any  law  of  Congress,  or  who  claim  to  be  so 
entitled  to  land  under  any  allotment  Act  or  under  any 

11992—31 16 
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Appearance  by 
district  attorney. 


Failure  to  plead. 


Plaintiff  to  estab- 
lish claim. 


orant  made  by  Congress,  or  who  claim  to  have  been  un- 
lawfully denied  or  excluded  from  any  allotment  or  any 
parcel  of  land  to  which  they  claim  to  be  lawfully  entitled 
by  virtue  of  any  Act  of  Congress,  may  commence  and 
prosecute  or  defend  any  action,  suit,  or  proceeding  in 
relation  to  their  right  thereto  in  the  proper  circuit  court 
of  the  United  States;  and  said  circuit  courts  are  hereby 
given  jurisdiction  to  try  and  determine  any  action,  suit, 
or  proceeding  arising  within  their  respective  jurisdic- 
tions involving  the  right  of  any  person,  in  whole  or  in 
part  of  Indian  blood  or  descent,  to  any  allotment  of 
land  under  any  law  or  treaty  (and  in  said  suit  the  par- 
ties thereto  shall  be  the  claimant  as  plaintiff  and  the 
United  States  as  party  defendant)  ;  and  the  judgment  or 
decree  of  any  such  court  in  favor  of  any  claimant  to  an 
allotment  of  land  shall  have  the  same  effect,  when  prop- 
erly certified  to  the  Secretary  of  the  Interior,  as  if  such 
allotment  had  been  allowed  and  approved  by  him,  but 
this  provision  shall  not  apply  to  any  lands  now  held  by 
either  of  the  Five  Civilized  Tribes,  nor  to  any  of  the 
lands  within  the  Quapaw  Indian  Agency:  Provided, 
That  the  right  of  appeal  shall  be  allowed  to  either  party 
as  in  other  cases.     (U.  S.  C,  title  25,  sec.  345.) 

"  Sec.  2.  That  the  plaintiff  shall  cause  a  copy  of  his 
petition  filed  under  the  preceding  section  to  be  served 
upon  the  district  attorney  of  the  United  States  in  the  dis- 
trict wherein  suit  is  brought,  and  shall  mail  a  copy  of 
same,  by  registered  letter,  to  the  Attorney-General  of  the 
United  States,  and  shall  thereupon  cause  to  be  filed  with 
the  clerk  of  the  court  wherein  suit  is  instituted  an  affida- 
vit of  such  service  and  the  mailing  of  such  letter.  It 
shall  be  the  duty  of  the  district  attorney  upon  whom 
service  of  petition  is  made  as  aforesaid  to  appear  and  de- 
fend the  interests  of  the  Government  in  the  suit,  and 
within  sixty  days  after  the  service  of  petition  upon  him, 
unless  the  time  should  be  extended  by  order  of  the  court 
made  in  the  case  to  file  a  plea,  answer,  or  demurrer  on  the 
part  of  the  Government,  and  to  file  a  notice  of  any  coun- 
ter claim,  set-off,  claim  for  damages,  or  other  demand  or 
defense  whatsoever  of  the  Government  in  the  premises: 
Provided,  That  should  the  district  attorney  neglect  or 
refuse  to  file  the  plea,  answer,  demurrer,  or  defense,  as 
required,  the  plaintiff  may  proceed  with  the  case  under 
such  rules  as  the  court  may  adopt  in  the  premises;  but 
the  plaintiff  shall  not  have  judgment  or  decree  for  his 
claim,  or  any  part  thereof,  unless  he  shall  establish  the 
same  by  proof  satisfactory  to  the  court."  (U.  S.  C,  title 
25,  sec.  346.) 

Approved,  February  6,  1901   (31  Stat.  760). 
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An  Act  Providing  that  the  statute  of  limitations  of  the  several 
States  shall  apply  as  a  defense  to  actions  brought  in  the  United 
States  courts  for  the  recovery  of  lands  patented  in  severalty  to 
members  of  any  tribe  of  Indians  under  any  treaty  between  it  and 
the  United  States  of  America 

Be  it  enacted  by  the  Senate  a?ul  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That   in   all   actions   brought   in   any   State  Lands  in  sev- 
court  or  United  States  court  by  any  patentee,  his  heirs, eralty  t0  Indians- 
grantees,  or  any  person  claiming  under  such  patentee, 
for  the  possession  or  rents  or  profits  of  lands  patented 
in  severalty  to  the  members  of  any  tribe  of  Indians  un- 
der  any  treaty   between   it  and  the   United   States   of 
America,  where  a  deed  has  been  approved  by  the  Sec- 
retary of  the  Interior  to  the  land  sought  to  be  recov- 
ered, the  statutes  of  limitations  of  the  States  in  which  state  statutes  of 
said  land  is  situate  shall  be  held  to  apply,  and  it  shall  fSbie^smts 
be  a  complete  defense  to  such  action  that  the  same  has  against. 
not   been    brought   within   the   time   prescribed   by   the 
statutes  of  said  State  the  same  as  if  such  action  had  been 
brought  for  the  recovery  of  land  patented  to  others  than 
members  of  any  tribe  of  Indians.     (U.  S.  C,  title  25, 
sec.  347.) 

Sec.  2.  That  this  Act  shall  not  apply  to   any  suits  Limitation. 
brought  within  one  year  from  and  after  its  passage. 

Approved,  May  31,  1902  (32  Stat.  284). 

An  Act  To  amend  and  reenact  paragraph  twenty-four  of  section 
twenty-four  of  Chapter  Two  of  an  Act  entitled  "An  Act  to  codify, 
revise,  and  amend  the  laws  relating  to  the  judiciary,  approved 
March  third,  nineteen  hundred  and  eleven 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  Anverica  in  Congress  as- 
sembled, That  paragraph  twenty-four  of  section  twenty-  Judicial  code 
four  of  Chapter  Two  of  an  Act  entitled  "An  Act  to  amended- 
codify,  revise,  and  amend  the  laws  relating  to  the  iudi-  JF+is.di.ction,of 

J  '  '        i     -n «-         i         i   •      i  ■  *?  -II  l   district  courts. 

ciary,     approved   March   third,   nineteen   hundred    and 
eleven,  is  hereby  amended  so  as  to  read  as  follows: 

"Of  all  actions,  suits,  or  proceedings  involving  the  Indian  aiiot- 
right  of  any  person,  in  whole  or  in  part  of  Indian  blood  m 
or  descent,  to  any  allotment  of  land  under  any  law  or 
treaty. 

"And  the  judgment  or  decree  of  any  such  court  in  Effect  of  decrees, 
favor  of  any  claimant  to  an  allotment  of  land  shall  have 
the  same  effect,  when  properly  certified  to  the  Secretary 
of  the  Interior,  as  if  such  allotment  had  been  allowed 
and  approved  by  him ;  but  this  provision  shall  not  apply 
to  any  lands  now  or  heretofore  held  by  either  of  the  Five  Lands  excepted. 
Civilized  Tribes,  the  Osage  Nation  of  Indians,  nor  to  any 
of  the  lands  within  the  Quapaw  Indian  Agency:  Pro- 
vided, That  the  right  of  appeal  shall  be  allowed  to  either  Appeals. 
party  as  in  other  cases." 

Approved,  December  21,  1911   (37  Stat.  46,  U.  S.  C 
title  28,  sec.  41,  par.  24). 
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Indian  allot- 
ments. 

Canceling  of  fee 
simple  patents  to, 
before  end  of 
trust  period,  etc. 


Provisos. 

If  not  sold,  etc. 

Original  status 
restored  upon 
cancellation. 


CANCELLATION  OF  FEE  PATENTS 

An  Act  To  authorize  the  cancellation,  under  certain  conditions, 
of  patents  in  fee  simple  to  Indians  for  allotments  held  in  trust 
by  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  Secretary  of  the  Interior  is  hereby 
authorized,  in  his  discretion,  to  cancel  any  patent  in  fee 
simple  issued  to  an  Indian  allottee  or  to  his  heirs  before 
the  end  of  the  period  of  trust  described  in  the  original 
or  trust  patent  issued  to  such  allottee,  or  before  the  ex- 
piration of  any  extension  of  such  period  of  trust  by  the 
President,  where  such  patent  in  fee  simple  was  issued 
without  the  consent  or  an  application  therefor  by  the 
allottee  or  by  his  heirs :  Provided,  That  the  patentee  has 
not  mortgaged  or  sold  any  part  of  the  land  described  in 
such  patent:  Provided  also,  That  upon  cancellation  of 
such  patent  in  fee  simple  the  land  shall  have  the  same 
status  as  though  such  fee  patent  had  never  been  issued. 

Approved,  February  26,  1927  (44  Stat.  1247,  U.  S.  0., 
3d  supp.,  title  25,  sec.  352a). 


Errors  in  allot- 
ments and  pat- 
ents to  Indians 
to  be  corrected. 


Proceedings. 


CORRECTION   OF  ERRORS   IN  ALLOTMENTS   AND 
PATENTS 

An  Act  Amending  the  Act  of  Congress  approved  January  twenty- 
sixth,  eighteen  hundred  and  ninety-five,  entitled  "An  Act  author- 
izing the  Secretary  of  the  Interior  to  correct  errors  where  double 
allotments  of  land  have  erroneously  been  made  to  an  Indian,  to 
correct  errors  in  patents,  and  for  other  purposes  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Act  of  Congress  approved  January 
twenty-sixth,  eighteen  hundred  and  ninety-five  (Twenty- 
eighth  Statutes,  six  hundred  and  forty-one) ,  entitled  "  An 
Act  authorizing  the  Secretary  of  the  Interior  to  correct 
errors  where  double  allotments  of  land  have  erroneously 
been  made  to  an  Indian,  to  correct  errors  in  patents,  and 
for  other  purposes,"  be,  and  the  same  is  hereby,  amended 
so  as  to  read  as  follows : 

"  That  in  all  cases  where  it  shall  appear  that  a  double 
allotment  of  land  has  heretofore  been,  or  shall  hereafter 
be,  wrongfully  or  erroneously  made  by  the  Secretary  of 
the  Interior  to  any  Indian  by  an  assumed  name  or  other- 
wise, or  where  a  mistake  has  been  or  shall  be  made  in  the 
description  of  the  land  inserted  in  any  patent,  said  Secre- 
tary is  hereby  authorized  and  directed,  during  the  time 
that  the  United  States  may  hold  the  title  to  the  land  in 
trust  for  any  such  Indian,  and  for  which  a  conditional 
patent  may  have  been  issued,  to  rectify  and  correct  such 
mistakes  and  cancel  any  patent  which  may  have  been 
thus  erroneously  and  wrongfully  issued  whenever  in  his- 
opinion  the  same  ought  to  be  canceled  for  error  in  the 
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issue  thereof,  and  if  possession  of  the  original  patent  can 
not  be  obtained,  such  cancellation  shall  be  effective  if 
made  upon  the  records  of  the  General  Land  Office ;  and  Lands  erroneously 
no  proclamation  shall  be  necessary  to  open  to  settlement  to^ntry  i0fPpTtednt 
the  lands  to  which  such  an  erroneous  allotment  patent  be  canceled. 
has  been  canceled,  provided  such  lands  would  otherwise 
be  subject  to  entry :  And  provided,  That  such  lands  shall  Restrictions. 
not  be  open  to  settlement  for  sixty  days  after  such  can- 
cellation :  And  further  provided,  That  no  conditional  pat- 
ent that  shall  have  heretofore  or  that  may  hereafter  be  ent^ot  sSbjeS  * 
executed  in  favor  of  any  Indian  allottee,  excepting  m  to  cancellation. 
cases   hereinbefore   authorized,   and   excepting   in   cases  Exceptions. 
where  the  conditional  patent  is  relinquished  by  the  pat- 
entee or  his  heirs  to  take  another  allotment,  shall  be 
subject  to  cancellation  without  authority  of  Congress." 
Approved,  April  23,  1904  (33  Stat.  297,  U.  S.  C,  title 
.25,  sec.  343). 

CONDEMNATION  OF  ALLOTTED  LANDS 

Extract  from  the  Indian  appropriation  Act  approved  March  3,  1901 
(31  Stat.  1058,  1084) 


Sec.   3.  *     *     *     That  lands   alloted   in  severalty   to  condemnation  of 
Indians  may  be  condemned  for  any  public  purpose  under  gevJau^author- 
the  laws  of  the  State  or  Territory  where  located  in  the  ized. 
same  manner  as  land  owned  in  fee  may  be  condemned, 
and  the  money  awarded  as  damages  shall  be  paid  to  the 
allottee.     (U.  S.  C,  title  25,  sec.  357.) 

ALLOTMENTS— RESTRICTIONS  ON  ALIENATION 


Extracts  from  the   Indian  appropriation   Act,   approved   June   21, 
1906  (34  Stat.  325,  326,  327) 

That  prior  to  the  expiration  of  the  trust  period  of  any  continuing  re- 
Indian  allottee  to  whom  a  trust  or  other  patent  contain-  atlon.10" 
ing  restrictions   upon   alienation  has   been   or   shall   be 
issued  under  any  law  or  treaty  the  President  may  in  his 
discretion  continue   such   restrictions   on   alienation   for 
such  period  as  he  may  deem  best:  Provided,  however,  Indi3in Territory 
That  this  shall  not  apply  to  lands  in  the  Indian  Terri-  excluded. 
tory.     (U.  S.  C,  title  25,  sec.  391.) 

***** 

That  the  Act  entitled  "An  Act  to  provide  for  the  allot-  Allotments  in 
ment  of  lands  in  severalty  to  Indians  on  the  various  severalty- 
reservations,  and  to  extend  the  protection  of  the  laws  of 
the  United  States  and  the  Territories  over  the  Indians, 
and  for  other  purposes,"  approved  Februar}^  eighth, 
eighteen  hundred  and  eighty-seven,  be,  and  is  hereby, 
amended  by  adding  the  following: 
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Lands  not  liable 
for  prior  debts. 


Trust  funds. 


Interest  on  funds 
held  for  minors. 


No  lands  acquired  under  the  provisions  of  this  Act 
shall,  in  any  event,  become  liable  to  the  satisfaction  of 
any  debt  contracted  prior  to  the  issuing  of  the  final 
patent  in  fee  therefor.     (U.  S.  C,  title  25,  sec.  354.) 

That  no  money  accruing  from  any  lease  or  sale  of  lands 
held  in  trust  by  the  United  States  for  any  Indian  shall 
become  liable  for  the  payment  of  any  debt  of,  or  claim 
against,  such  Indian  contracted  or  arising  during  such 
trust  period,  or,  in  case  of  a  minor,  during  his  minority, 
except  with  the  approval  and  consent  of  the  Secretary 
of  the  Interior.     (U.  S.  C,  title  25,  sec.  410.) 

That  the  shares  of  money  due  minor  Indians  as  their 
proportion  of  the  proceeds  from  the  sale  of  ceded  or 
tribal  Indian  lands,  whenever  such  shares  have  been,  or 
shall  hereafter  be,  withheld  from  their  parents,  legal 
guardians,  or  others,  and  retained  in  the  United  States 
Treasury  by  direction  of  the  Secretary  of  the  Interior., 
shall  draw  interest  at  the  rate  of  three  per  centum  per 
annum,  unless  otherwise  provided  for,  from  the  period 
when  such  proceeds  have  been  or  shall  be  distributed  per 
capita  among  the  members  of  the  tribe  of  which  such 
minor  is  a  member ;  and  the  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  allow  interest  on  such 
unpaid  amounts  belonging  to  said  minors  as  shall  be  cer- 
tified by  the  Secretarv  of  the  Interior  as  entitled  to  draw 
interest  under  this  Act,     (U.  S.  C,  title  25,  sec.  411.) 

That  any  Indian  allotted  lands  under  any  law  or 
treaty  without  the  power  of  alienation,  and  within  a 
reclamation  project  approved  by  the  Secretary  of  the 
Interior  may  sell  and  convey  any  part  thereof,  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the 
Interior,  but  such  conveyance  shall  be  subject  to  his  ap- 
proval, and  when  so  approved  shall  convey  full  title  to 
the  purchaser  the  same  as  if  final  patent  without  restric- 
tions had  been  issued  to  the  allottee:  Provided,  That  the 
consideration  shall  be  placed  in  the  Treasury  of  the 
United  States,  and  used  by  the  Commissioner  of  Indian 
Affairs  to  pay  the  construction  charges  that  may  be 
assessed  against  the  unsold  part  of  the  allotment,  and 
to  pay  the  maintenance  charges  thereon  during  the  trust 
period  and  any  surplus  shall  be  a  benefit  running  with 
the  water  right  to  be  paid  to  the  holder  thereof.  (U  S. 
C,  title  25,  sec.  409.) 

An  Act  Extending  time  for  allotments  on  the  Crow  Reservation; 
protecting-  certain  members  of  the  Five  Civilized  Tribes;  relief  of 
Indians  occupying  certain  lands  in  Arizona,  New  Mexico,  and 
California;  issuing  patents  in  certain  cases;  establishing  a  re- 
volving fund  on  the  Rosebud  Reservation;  memorial  to  Indians 
of  the  Rosebud  Reservation  killed  in  the  World  War;  conferring 
authority  on  the  Secretary  of  the  Interior  as  to  alienation  in 
certain  Indian  allotments,  and  for  other  purposes 

Alienation  re-  *  * 

dfanSmenfi'        Sec-  6-  That  wherever,  in  any  law  or  treaty  or  in  any 

bnyasebeerertaTofi    patent  1SSUed  to  Indian  allottees  for  lands  in  severalty 
the  interior.        pursuant  to  such  law  or  treaty,  there  appears  a  provision 


Sales  within 
reclamation 
project. 


Proceeds. 
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to  the  effect  that  the  lands  so  allotted  can  not  be  alien- 
ated without  the  consent  of  the  President  of  the  United 
States,  the   Secretary   of  the   Interior   shall   have   full 
power  and  authority  to  consent  to  or  approve  of  the 
alienation  of  such  allotments,  in  whole  or  in  part,  in 
his  discretion,  by  deed,  will,  lease,  or  any  other  form  of 
conveyance,  and  such  consent  or  approval  by  the  Secre- 
tary of  the  Interior  hereafter  had  in  all  such  cases  shall 
have  the  same  force  and  legal  effect  as  though  the  con- 
sent or  approval  of  the  President  had  previously  been 
obtained:  Provided,  however,  That  the  approval  by  theProvtS0' 
Secretary  of  the  Interior  of  wills  by  Indian  allottees  or  b/indfaVIiiot- 
their  heirs  involving  lands  held  under  such  patents  shall  tees, 
not  operate  to  remove  the  restrictions  against  alienation 
unless  such  order  of  approval  by  said  Secretaiy  shall 
specifically  so  direct.     (U.  S.  C,  title  25,  sec.  392.) 
Approved,  September  21,  1922  (42  Stat.  995). 

ALLOTMENTS— LEASE,  SALE,  AND  DESCENT 

Cross  reference :  See  subtitle  "  Citizenship,"  p.  252. 

An  Act  To  amend  and  further  extend  the  benefits  of  the  Act  ap- 
proved February  eighth,  eighteen  hundred  and  eighty-seven, 
entitled  "An  Act  to  provide  for  the  allotment  of  land  in  severalty 
to  Indians  on  the  various  reservations,  and  to  extend  the  protec- 
tion of  the  laws  of  the  United  States  over  the  Indians,  and  for 
other  purposes  " 


Sec.  2.  That  where  allotments  have  been  made  in  whole  SStsm  certain 
or  in  part  upon  any  reservation  under  the  provisions  of  cases  to  be  aug- 
said   Act   of   February   eighth,   eighteen   hundred    and 
eighty-seven,  and  the  quantity  of  land  in  such  reservation 
is  sufficient  to  give  each  member  of  the  tribe  eighty  acres, 
such  allotments  shall  be  revised  and  equalized  under  the 
provisions   of    this   Act:  Provided,   That   no   allotment  p?0ved allotment 
heretofore  approved  by  the  Secretary  of  the  Interior t0  be  reduced, 
shall  be  reduced  in  quantity. 

Sec.  3.  That  whenever  it  shall  be  made  to  appear  to  secretary  $  the 
the  Secretary  of  the  Interior  that,  bv  reason  of  age  or  interior  of  exist- 

,,  t      i  -i-j  n     ,  ,  i  xi  •    •  j,  ing  allotments 

other   disability,   any   allottee  under  the  provisions   ot  when  aiiottee  dis- 
said  Act,  or  any  other  Act,  or  treaty  can  not  personally  pancy.^0™  °ccu" 
and  with  benefit  to  himself  occupy  or  improve  his  allot- 
ment or  any  part  thereof  the  same  may  be  leased  upon 
such  terms,  regulations  and  conditions  as  shall  be  pre- 
scribed by  such  Secretary,  for  a  term  not  exceeding  three 
years  for  farming  or  grazing,  or  ten  years  for  mining 
purposes : 6  Provided,  That  where  lands  are  occupied  by  Leases  by  Indian 
Indians  who  have  bought-  and  paid  for  the  same,  and  Hs  occupied1 
which  lands  are  not  needed  for  farming  or  agricultural  jjfsj"sdian  pur" 
purposes,  and  are  not  desired  for  individual  allotments, 
the  same  may  be  leased  by  authority  of  the  Council  speak- 

6  See  the  act  of  Aug.  15,  1924  (28  Stat.  286,  305),  and  sec.  4  of  the  act 
of  June  25,  1910  (36  Stat.  855),  pp.  242,  246. 
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ing  for  such  Indians,  for  a  period  not  to  exceed  five  years 
for  grazing,  or  ten  years  for  mining7  purposes  in  such 
quantities  and  upon  such  terms  and  conditions  as  the 
agent  in  charge  of  such  reservation  may  recommend,  sub- 
ject to  the  approval  of  the  Secretary  of  the  Interior. 
(U.  S.  C,  title  25,  sec.  397.) 

***** 

Determination  of  Sec.  5.  That  for  the  purpose  of  determining  the  de- 
scent of  land  to  the  heirs  of  any  deceased  Indian  under 
the  provisions  of  the  fifth  section  of  said  Act,  whenever 
any  male  and  female  Indian  shall  have  cohabited  to- 
gether as  husband  and  wife  according  to  the  custom  and 
manner  of  Indian  life  the  issue  of  such  cohabitation  shall 
be,  for  the  purpose  aforesaid,  taken  and  deemed  to  be 
the  legitimate  issue  of  the  Indians  so  living  together, 
and  every  Indian  child,  otherwise  illegitimate,  shall  for 
such  purpose  be  taken  and  deemed  to  be  the  legitimate 
"Cherokee Out-  issue  of  the  father  of  such  child:  Provided,  That  the 
cepted?nd3  ex"  provisions  of  this  act  shall  not  be  held  or  construed  as 
to  apply  to  the  lands  commonly  called  and  known  as  the 
"Cherokee  Outlet:"8  *  *  *  (U.  S.  C,  title  25, 
sec.  371.) 

Approved,  February  28, 1891  (26  Stat.  794). 

Extract  from  the  Indian  appropriation  Act,  approved  August  15, 
1894   (28  Stat.  286,  305) 

Provided  further,  That  the  surplus  lands  of  any  tribe 

Leases  of  murpiua  may  be  leased  for  farming  purposes  by  the  council  of 

.  es#    such  tribe  under  the  same  rules  and  regulations  and  for 

the  same  term  of  years  as  is  now  allowed  in  the  case  of 

leases  for  grazing  purposes.     (U.  S.  C,  title  25,  sec,  402.) 

Extract  from  the  Indian  appropriation  Act,  approved  May  27,  1902 
(32  Stat.  245,  275) 


Lands  inherited  Sec.  7.  That  the  adult  heirs  of  any  deceased  Indian  to 
n^yb?cianvSeyed  whom  a  trust  or  other  patent  containing  restrictions  upon 
in  fee.  alienation  has  been  or  shall  be  issued  for  lands  allotted  to 

him  may  sell  and  convey  the  lands  inherited  from  such 
Minors.  decedent,  but  in  case  of  minor  heirs  their  interests  shall 

be  sold  only  by  a  guardian  duly  appointed  by  the  proper 
court  upon  the  order  of  such  court,  made  upon  petition 
filed  by  the  guardian,  but  all  such  conveyances  shall  be 
subject  to  the  approval  of  the  Secretary  of  the  Interior, 
and  when  so  approved  shall  convey  a  full  title  to  the  pur- 
chaser, the  same  as  if  a  final  patent  without  restriction 
upon  the  alienation  had  been  issued  to  the  allottee.  All 
allotted  land  so  alienated  by  the  heirs  of  an  Indian  allot- 
tee and  all  land  so  patented  to  a  white  allottee  shall 


?See  the  act  of  May  29,  1924   (43   Stat.  244),  p.  261. 

95^8  8?S-d  ^V1S^°^T^ti0n  WaS  "*«**  ^  ^  *<*  of  Mar. 


1895   (28  Stat.  876,  902).— Editor 
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thereupon  be  subject  to  taxation  under  the  laws  of  the 
State  or  Territory  where  the  same  is  situate:  Provided, 
That  the  sale  herein  provided  for  shall  not  apply  to  the  Taxation. 
homestead  during  the  life  of  the  father,  mother  or  the  Restrictions. 
minority  of  anv  child  or  children.      (U.  S.  C,  title  25, 
sec.  379.) 

Extract  from  the  Indian  Appropriation  Act,  approved  March   1, 
1907  (34  Stat.  1015,  1018) 

***** 

That  any  noncompetent  Indian  to  whom  a  patent  con-  Indians. 
taining  restrictions  against  alienation  has  been  issued  for 
an  allotment  of  land  in  severalty,  under  any  law  or  treaty, 
or  who  may  have  an  interest  in  any  allotment  by  inheri-  Saleof  allot. 
tance,  may  sell 9  or  convey  all  or  any  part  of  such  allot-  ments. 
ment    or    such    inherited    interest    on    such    terms    and 
conditions  and  under  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  prescribe,  and  the  proceeds 
derived  therefrom  shall  be  used  for  the  benefit  of  the 
allottee  or  heir  so  disposing  of  his  land  or  interest,  under 
the  supervision  of  the  Commissioner  of  Indian  Affairs; 
and  any  conveyance  made  hereunder  and  approved  by  the 
Secretary  of  the  Interior  shall  convey  full  title  to  the  land 
or  interest  so  sold,  the  same  as  if  fee-simple  patent  had 
been  issued  to  the  allottee.     (U.  S.  C,  title  25,  sec.  405.)  Fee  title  to  issue. 


An  Act  To  authorize  the  Secretary  of  the  Interior  to  issue  patents 
in  fee  to  purchasers  of  Indian  lands  under  any  law  now  existing 
or  hereafter  enacted,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  lands,  or  any  part  thereof,  allotted  to 
any  Indian,  or  any  inherited  interest  therein,  which  can  merits"  allot 
be  sold  under  existing  law  by  authority  of  the  Secretary  J^ftton^f  aSot- 
of  the  Interior,  except  the  lands  in  Oklahoma,  and  the  tee. 
States  of  Minnesota  and  South  Dakota  may  be  sold  on  Excepted  lands, 
the  petition  of  the  allottee,  or  his  heirs,  on  such  terms  and 
conditions  and  under  such  regulations  as  the  Secretary  Lands  o{  minor9> 
of  the  Interior  may  prescribe ;  and  the  lands  of  a  minor,  etc. 
or  of  a  person  deemed  incompetent  by  the  Secretary  of 
the  Interior  to  petition  for  himself,  may  be  sold  in  the 
same  manner,  on  the  petition  of  the  natural  guardian  in 
the  case  of  infants,  and  in  the  case  of  Indians  deemed 
incompetent  as  aforesaid,  and  of  orphans  without  a  natu- 
ral guardian,  on  petition  of  a  person  designated  for  the 
purpose  by  the  Secretary  of  the  Interior.     That  when 
any  Indian  who  has  heretofore  received  or  who  may  here- 
after receive,  an  allotment  of  land  dies  before  the  expira- 
tion of  the  trust  period,  the  Secretary  of  the  Interior 

9  See  the  act  of  May  29,  1908   (35  Stat.  444),  and  sec.  1  of  the  act  of 
June  25,  1910  (36  Stat.  855),  infra. 
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Heirs  to  have  fee  shall  ascertain  the  legal  heirs  of  such  Indian,  and  if  sat- 

ttinpie  title.  .gfied  of  th^  ability  to  manage  their  own  affairs  shall 
cause  to  be  issued  in  their  names  a  patent  in  fee  simple 
for  said  lands;  but  if  he  finds  them  incapable  of  man- 
aging their  own  affairs,  the  land  may  be  sold  as  herein- 

use  of  proceeds,  before  provided:  Provided,  That  the  proceeds  derived 
from  all  sales  hereunder  shall  be  used,  during  the  trust 
period,  for  the  benefit  of  the  allottee,  or  heir,  so  disposing 
of  his  interest,  under  the  supervision  of  the  Commis- 
sioner of  Indian  Affairs:  And  provided  further,  That 
upon  the  approval  of  any  sale  hereunder  by  the  Secre- 
tary of  the  Interior  he  shall  cause  a  patent  in  fee  to  issue 
in  the  name  of  the  purchaser  for  the  lands  so  sold :  And 

states  excepted,  provided  further,  That  nothing  in  section  one  herein  con- 
tained shall  apply  to  the  States  of  Minnesota  and  South 
Dakota.     (U.  S.  C.,  title  25,  sec.  404.) 


Patent  to  pur- 
chaser. 


Disposal  of,  to 
heirs  of  intestate 
Indians. 


Discretion  of 
Secretary  of  In- 
terior. 


Provisos. 
Partition. 


Rules  for  sales, 
•etc. 


Approved,  May  29,  1908  (35  Stat.  444). 

An  Act  To  provide  for  determining  the  heirs  of  deceased  Indians, 
for  the  disposition  and  sale  of  allotments  of  deceased  Indians, 
for  the  leasing  of  allotments,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  [as  amended  by  the  act  of  Mar.  3, 1928,  45  Stat. 
161.] — That  when  any  Indian  to  whom  an  allotment 
of  land  has  been  made,  or  may  hereafter  be  made,  dies 
before  the  expiration  of  the  trust  period  and  before  the 
issuance  of  a  fee-simple  patent,  without  having  made  a 
will  disposing  of  said  allotment  as  hereinafter  provided, 
the  Secretary  of  the  Interior,  upon  notice  and  hearing, 
under  such  rules  as  he  may  prescribe,  shall  ascertain 
the  legal  heirs  of  such  decedent,  and  his  decision  thereon 
shall  be  final  and  conclusive.  If  the  Secretary  of  the 
Interior  decides  the  heir  or  heirs  of  such  decedent  compe- 
tent to  manage  their  own  affairs,  he  shall  issue  to  such 
heir  or  heirs  a  patent  in  fee  for  the  allotment  of  such 
decedent;  if  he  shall  decide  one  or  more  of  the  heirs  to 
be  incompetent,  he  may,  in  his  discretion,  cause  such 
lands  to  be  sold :  Provided,  That  if  the  Secretary  of  the 
Interior  shall  find  that  the  lands  of  the  decedent  are 
capable  of  partition  to  the  advantage  of  the  heirs,  he 
may  cause  the  shares  of  such  as  are  competent,  upon 
their  petition,  to  be  set  aside  and  patents  in  fee  to  be 
issued  to  them  therefor.  All  sales  of  lands  allotted  to 
Indians  authorized  by  this  or  any  other  Act  shall  be 
made  under  such  rules  and  regulations  and  upon  such 
terms  as  the  Secretary  of  the  Interior  may  prescribe, 
and  he  shall  require  a  deposit  of  10  per  centum  of  the 
purchase  price  at  the  time  of  the  sale.  Should  the  pur- 
chaser fail  to  comply  with  the  terms  of  sale  prescribed 
by  the  Secretary  of  the  Interior,  the  amount  so  paid  shall 


be  forfeited ;  in  case  the  balance  of  the  purchase  pr 


ice  is 
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to  be  paid  on  such  deferred  payments,  a  further  amount, 
not  exceeding  15  per  centum  of  the  purchase  price  to- 
gether with  all  interest  paid  on  such  deferred  installments 
may  be  so  forfeited  for  failure  to  comply  with  the  terms 
of  the  sale.     All  forfeitures  shall  inure  to  the  benefit  of 
the  heirs.     Upon  payment  of  the  purchase  price  in  full,  Patents  in  fee  to 
the  Secretary  of  the  Interior  shall  cause  to  be  issued  to  purc  as 
the  purchaser  patent  in  fee  for  such  land:  Provided,  proceeds!100 of 
That  the  proceeds  of  the  sale  of  inherited  lands  shall  be 
paid  to  such  heir  or  heirs  as  may  be  competent  and  held 
in  trust  subject  to  use  and  expenditure  during  the  trust 
period  for  such  heir  or  heirs  as  may  be  incompetent  as  5^™ptJsency  cer* 
their  respective  interests  shall  appear :  Provided  further, 
That  the  Secretary  of  the  Interior  is  hereby  authorized, 
in  his  discretion,  to  issue  a  certificate  of  competency,  upon 
application  therefor,  to  any  Indian,  or  in  case  of  his 
death  to  his  heirs,  to  whom  a  patent  in  fee  containing 
restrictions   on   alienation   has   been   or   may   hereafter 
be  issued,  and  such  certificate  shall  have  the  effect  of  Deposit  of  In_ 
removing  the  restrictions  on  alienation  contained  in  such  dian  funds  in 
patent:   Provided  further,  That  hereafter  any  United 
States  Indian  agent,  superintendent,  or  other  disbursing 
a«ent  of  the  Indian  Service  may  deposit  Indian  moneys,  T  J      >A •      a 

•      t     •  t        t  i     -l      i  •  •     j       l  •      i  i  j      t  Indemnity  bond 

individual  or  tribal,  coming  into  his  hands  as  custodian,  from  bank, 
in  such  bank  or  banks  as  he  may  select:  Provided,  That 
the  bank  or  banks  so  selected  by  him  shall  first  execute 
to  the  said  disbursing  agent  a  bond,  with  approved  surety, 
in  such  amounts  as  will  properly  safeguard  the  funds  to 
be  deposited.  Such  bonds  shall  be  subject  to  the  ap- 
proval of  the  Secretary  of  the  Interior.  (U.  S.  C,  title 
25.  sec.  372;  3d  supp.,  title  25,  sec.  372.) 

Sec.  2.   [As  amended  by  the  Act  of  Feb.    14,   1913,  JgJ^1^ 
37  Stat.  678.]     That  any  persons  of  the  age  of  twenty-one  ments,  trust 
years  having  any  right,  title,  or  interest  in  any  allotment  mnT.eys' etc"  y 
held  under  trust  or  other  patent  containing  restrictions 
on    alienation    or    individual   Indian    moneys    or    other 
property  held  in  trust  by  the  United  States  shall  have  the 
right  prior  to  the  expiration  of  the  trust  or  restrictive 
period,  and  before  the  issuance  of  a  fee  simple  patent  or 
the  removal  of  restrictions,  to  dispose  of  such  property 
by  will,  in  accordance  with  regulations  to  be  prescribed 
by  the   Secretary  of  the  Interior :   Provided,  however,  Approval  re- 
That  no  will  so  executed  shall  be  valid  or  have  any  force  qmred- 
or  effect  unless  and  until  it  shall  have  been  approved  by 
the  Secretary  of  the  Interior  :  Provided  further,  That  the  Action  of  the 
Secretary  of  the  Interior  may  approve  or  disapprove  the  f^l^J  of  the 
will  either  before  or  after  the  death  of  the  testator,  and 
in  case  where  a  will  has  been  approved  and  it  is  subse- 
quently discovered  that  there  has  been  fraud  in  connec- 
tion with  the  execution  or  procurement  of  the  will  the 
Secretary  of  the  Interior  is  hereby  authorized  within  one 
year  after  the  death  of  the  testator  to  cancel  the  approval 
of  the  will,  and  the  property  of  the  testator  shall  there- 
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Trusts,  etc.,  pe- 
riod continued. 


Termination. 


Not  applicable  to 
Five  Civilized 
Tribes  or  Osages. 

Surrender  of  trust 
allotments  to 
children. 


Conditions. 


Leases  of  trust 
allotments. 


Inducing  con- 
veyances by  In- 
dians of  trust  in- 
terests unlawful. 


Punishment  for. 


Exception. 


upon  descend  or  be  distributed  in  accordance  with  the 
laws  of  the  State  wherein  the  property  is  located :  Pro- 
vided further,  That  the  approval  of  the  will  and  the 
death  of  the  testator  shall  not  operate  to  terminate  the 
trust  or  restrictive  period,  but  the  Secretary  of  the  In- 
terior may,  in  his  discretion,  cause  the  lands  to  be  sold 
and  the  money  derived  therefrom,  or  so  much  thereof 
as  may  be  necessary,  used  for  the  benefit  of  the  heir  or 
heirs  entitled  thereto,  remove  the  restrictions,  or  cause 
patent  in  fee  to  be  issued  to  the  devisee  or  devisees,  and 
pay  the  moneys  to  the  legatee  or  legatees  either  in  whole 
or  in  part  from  time  to  time  as  he  may  deem  advisable, 
or  use  it  for  their  benefit :  Provided  also,  That  sections 
one  and  two  of  this  Act  shall  not  apply  to  the  Five  Civ- 
ilized Tribes  or  the  Osage  Indians.  (U.  S.  C,  title  25, 
sec.  373.) 

Sec.  3.  That  in  any  case  where  an  Indian  has  an  allot- 
ment of  land,  or  any  right,  title,  or  interest  in  such  an 
allotment,  the  Secretary  of  the  Interior,  in  his  discretion, 
may  permit  such  Indian  to  surrender  such  allotment,  or 
any  right,  title,  or  interest  therein,  by  such  formal  relin- 
quishment as  may  be  prescribed  by  the  Secretary  of  the 
Interior,  for  the  benefit  of  any  of  his  or  her  children  to 
whom  no  allotment  of  land  shall  have  been  made;  and 
thereupon  the  Secretary  of  the  Interior  shall  cause  the 
estate  so  relinquished  to  be  allotted  to  such  child  or 
children  subject  to  all  conditions  which  attached  to  it 
before  such  relinquishment.     (U.  S.  C,  title  25,  sec.  408.) 

Sec.  4.  That  any  Indian  allotment  held  under  a  trust 
patent  may  be  leased  by  the  allottee  for  a  period  not 
to  exceed  five  years,  subject  to  and  in  conformity  with 
such  rules  and  regulations  as  the  Secretary  of  the  Inte- 
rior may  prescribe,  and  the  proceeds  of  any  such  lease 
shall  be  paid  to  the  allottee  or  his  heirs,  or  expended 
for  his  or  their  benefit,  in  the  discretion  of  the  Secretary 
of  the  Interior.     (U.  S.  C,  title  25,  sec.  403.) 

Sec.  5.  That  it  shall  be  unlawful  for  any  person  to 
induce  any  Indian  to  execute  any  contract,  deed,  mort- 
gage, or  other  instrument  purporting  to  convey  any  land 
or  any  interest  therein  held  by  the  United  States  in  trust 
for  such  Indian,  or  to  offer  any  such  contract,  deed, 
mortgage,  or  other  instrument  for  record  in  the  office  of 
any  recorder  of  deeds.  Any  person  violating  this  pro- 
vision shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars  for  the  first  offense,  and  if  con- 
victed for  a  second  offense  may  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars  or  imprisonment  not 
exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment, m  the  discretion  of  the  court :  Provided,  That  this 
section  shall  not  apply  to  any  lease  or  other  contract 
authorized  by  law  to  be  made*.  (U.  S.  C,  title  18.  sec. 
115.) 
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Sec.  10.  That  the  Secretary  of  the  Interior  be,  and  he  JJ^J^i at. 
is  hereby,  authorized,  whenever  in  his  opinion  it  shall  be  ents  to  lots  in 
conducive  to  the  best  welfare  and  interests  of  the  Indians  Indian  Vlllages- 
living  within  any  Indian  village  on  any  of  the  Indian 
reservations  in  the  State  of  Washington,  to  issue  a  pat- 
ent to  each  of  said  Indians  for  the  village  or  town  lot 
occupied  by  him,  which  patent  shall  contain  restrictions 
against  the  alienation  of  the  lot  described  therein  to 
persons  other  than  members  of  the  tribe,  except  on  ap- 
proval of  the  Secretary  of  the  Interior;  and  if  any  such 
Indian  shall  die  subsequent  to  the  approval  of  this  Act, 
and  before  receiving  patent  to  the  lot  occupied  by  him, 
the  lot  to  which  such  Indian  would  have  been  entitled 
if  living  shall  be  patented  in  his  name  and  shall  be 
disposed  of  as  provided  for  in  section  one  of  this  Act. 
(U.  S.  C,  title  25,  sec.  351.) 

#  *  *  *  * 

Sec.  12.     *     *     *     Provided,  That  hereafter  the  Sec- Allotments  to 
retary  of  the  Interior  be,  and  he  is  hereby,  authorized  without  h52 
to  investigate  the  allotment  in  the  name  of  any  deceased 
Indian  and  if  it  be  shown  to  his  satisfaction  that  the 
allottee  died  without  heirs  he  shall  report  the  facts  to  Report  to  be 
Congress  with  a  recommendation  for  the  cancellation  of  made- 
the  patent  issued  in  the  name  of  such  Indian. 

?S«  *  *  *  * 

Sec.  32.  Where  deeds  to  tribal  lands  in  the  Five  Civil-  ^iye  civilized 
ized  Tribes  have  been  or  may  be  issued,  in  pursuance  of 
any  tribal  agreement  or  Act  of  Congress,  to  a  person 
who  had  died,  or  who  hereafter  dies  before  the  approval 
of  such  deed,  the  title  to  the  land  designated  therein  ™^o^ands 
shall  inure  to  and  become  vested  in  the  heirs,  devisees,  ceased  Indians, 
or  assigns  of  such  deceased  grantee  as  if  the  deed  had 
issued  to  the  deceased  grantee  during  life.     (U.  S.  C, 
title  25,  sec.  353.) 

Sec.  33.  That  the  provisions  of  this  Act  shall  not  apply  provision  not  af- 
to  the  Osage  Indians,  nor  to  the  Five  Civilized  Tribes,  in  Jg11*  Osages, 
Oklahoma,   except    as   provided    in    section    thirty-two. 
(U.  S.  C,  title  25,  sec.  353.) 

Approved,  June  25,  1910  (36  Stat.  855). 

Extracts  from  the  Indian  appropriation  Act  approved  May  18,  1916 
(39  Stat.  123,  127) 


And  provided  further,  That  hereafter  upon  a  determi-  ^J^1^ 


nation  of  the  heirs  to  any  trust  or  restricted  Indian  prop-  dents. 
erty  of  the  value  of  $250  or  more,  or  to  any  allotment, 
or  after  approval  by  the  Secretary  of  any  will  covering 
such  trust  or  restricted  property,  there  shall  be  paid  by 
such  heirs,  or  by  the  beneficiaries  under  such  will,  or  from 
the  estate  of  the  decedent,  or  from  the  proceeds  of  sale  of 
the  allotment,  or  from  any  trust  funds  belonging  to  the 


by 
dece- 


248 


PUBLIC   LAND    STATUTES 


Accounting. 


Partition  of  al- 
lotments. 


Issue  of  patents 
in  fee. 


estate  of  the  decedent,  the  sum  of  $15,  which  amount 
shall  be  accounted  for  and  paid  into  the  Treasury  of  the 
United  States  and  a  report  shall  be  made  annually  to 
Congress  by  the  Secretary  of  the  Interior,  on  or  before 
the  first  Monday  of  December,  of  all  moneys  collected 
and  deposited,  as  herein  provided. 

Provided  further,  That  if  the  Secretary  of  the  Inte- 
rior shall  find  that  any  inherited  trust  allotment  or  al- 
lotments are  capable  of  partition  to  the  advantage  of  the 
heirs,  he  may  cause  such  lands  to  be  partitioned  among 
them,  regardless  of  their  competency,  patents  in  fee  to  be 
issued  to  the  competent  heirs  for  their  shares  and  trust 
patents  to  be  issued  to  the  incompetent  heirs  for  the  lands 
respectively  or  jointly  set  apart  to  them,  the  trust  period 
to  terminate  in  accordance  with  the  terms  of  the  original 
patent  or  order  of  extension  of  the  trust  period  set  out  in 
said  patent.     (U.  S.  C,  title  25,  sec.  378.) 

Extract  from  the  Indian  appropriation  Act  approved  March  3,  1921 
(41  Stat.   1225,   1232) 


That  the  restricted  allotment  of  any  Indian  may  be 
graarz7ng"ieaanses.  leased  for  farming  and  grazing  purposes  by  the  allottee 
*  or  his  heirs,  subject  only  to  the  approval  of  the  super- 

BtrfSeVaiiottees.  intendent  or  other  officer  in  charge  of  the  reservation 
where  the  land  is  located,  under  such  rules  and  regula- 
tions as  the  Secretary  of  the  Interior  may  prescribe : 
Proviso.  Provided,  That  this  provision  shall  not  apply  to  the 

Five  Civilized  Tribes.     (U.  S.  C,  title  25,  sec.  393.) 


Five  Civilized 
Tribes  excluded 


PAYMENT  OF  TAXES 

Extract  from  the  Indian  Appropriation  Act,  approved  March   1,. 
1907  (34  Stat.  1015,  1016) 


Payment  of  taxes 
from  share  of 
allottee  in 
tribal  funds. 


Restriction. 


In  any  case  where  the  restrictions  as  to  alienation  have 
been  removed  with  respect  to  any  Indian  allottee,  or  as 
to  any  portion  of  the  lands  of  any  Indian  allottee,  and 
such  allottee  as  an  individual,  or"  as  a  member  of  any 
tribe,  has  an  interest  in  any  fund  held  by  the  United 
States  beyond  the  amount  by  law  chargeable  to  such  In- 
dian or  tribe  on  account  of  advances,  the  Commissioner 
of  Indian  Affairs  is  herey  authorized,  prior  to  the  date 
at  which  any  penalties  for  the  nonpayment  of  taxes  would 
accrue  under  the  laws  of  the  State  or  Territory  in  which 
such  land  is  situated,  to  pay  such  taxes  and  charge  the 
amount  thereof  to  such  allottee,  to  be  deducted  from  the 
share  of  such  allottee  in  the  final  distribution  or  payment 
to  him  from  such  fund :  Provided,  That  no  such  payment 
shall  be  made  by  said  Commissioner  where  it  is  in  excess 
of  the  amount  which  will  ultimately  be  due  said  allottee. 
(U.  S.  C,  title  25,  sec.  412.) 
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VALIDATION  OF  TITLES  OF  CERTAIN  ALLOTTED  LANDS 
IN  SOUTH  DAKOTA 


An  Act  To  declare  valid  the  title  to  certain  Indian  lands 

South  Dakota. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- In 


tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  deeds  which  purported  to  convey  complete  lottedfcraveyS" 
fee  title  to  purchasers  of  allotted  Indian  lands  situated  fee  title- 
in  the  State  of  South  Dakota  approved  by  the  Secretary 
of  the  Interior  prior  to  June  25, 1910,  are  hereby  declared 
to  convey  the  entire  title  to  the  land  therein  described, 
to  the  same  extent  as  though  a  fee-simple  patent  had 
issued  to  the  purchaser  or  purchasers  therein  named  and 
this  Act  shall  operate  as  a  complete  bar  against  the  subsequent  uti- 
United  States  and  against  the  heirs  of  any  such  deceased  ga  10n 
allottee,  whether  such  heirs  appear  as  grantors  in  such 
deed  or  not,  to  any  action  in  any  court,  State  or  Federal, 
wherein  the  title  to  such  lands  may  be  brought  into 
question. 

Approved,  May  9,  1930  (46  Stat.  263). 

ALLOTMENTS  ON  INDIVIDUAL  RESERVATIONS 

The  following  is  a  list  of  special  Acts  of  Congress 
enacted  since  the  year  1900  authorizing  allotments  on 
individual  Indian  reservations.  For  Acts  of  Congress 
relating  to  individual  Indian  tribes,  prior  to  the  above 
date,  reference  is  made  to  "  Indian  land  cessions  in  the 
United  States,"  compiled  by  Charles  C.  Royce,  being  part 
2  of  the  Eighteenth  Annual  Report  of  the  Bureau  of 
American  Ethnology,  1896-97,  pp.  645-647: 

Blackfeet  Indian  Reservation,  Mont. — Act  of  March  1,  1907 
(34  Stat.  1015,  1035). 

Restrictions  on  alienation  removed  upon  the  death  of  the  orig- 
inal allottee— Act  of  June  2,  1924  (43  Stat.  252). 

Capitan  Grande  Indian  Reservation,  Calif. — Trust  period  on 
lands  of,  extended— Act  of  February  8,  1927  (44  Stat.  1061). 

Cherokee  Indians— Acts  of  March  1,  1901  (31  Stat.  848),  and 
July  1,  1902  (32  Stat.  716). 

Cheyenne  Indian  Reservation,  Mont. — Act  of  June  3,  1926  (44 
Stat.  690). 

Chippewa  Indian  Reservation,  Minn. — Act  of  June  27,  1902 
(32  Stat.  400). 

Coeur  d'Alene  Indian  Reservation,  Idaho — Act  of  June  21, 
1906  (34  Stat.  325,  335). 

Colville  Indian  Reservation,  Wash. — Allottees  may  sell  for  drain- 
age right  of  way— Act  of  April  21,  1904  (33  Stat.  189,  219). 

Patents  for  allotted  lands— Act  of  March  8,  1906  (34  Stat.  55). 

Allotments— Act  of  June  25,  1910  (36  Stat.  855,  863). 

Allottees  authorized  to  dispose  of  patented  lands — Act  of  May 
20,  1924  (43  Stat.  133). 

Crow  Indian  Reservation,  Mont. — Acts  of  April  27,  1904  (33 
Stat.  352,  358,  359),  June  4,  1920  (41  Stat.  751),  May  26,  1926 
(44  Stat.  658),  and  March  3,  1927  (44  Stat.  1365). 

Time  for  allotments  extended— Act  of  September  21,  1922  (42 
Stat.  994). 

Allotments  to  living  children— Acts  of  May  19,  1926  (44  Stat. 
566),  and  May  2,  1928  (45  Stat.  482). 
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Devils  Lake  Indian  Reservation,  N.  Dak.— Act  of  April  27, 
1904  (33  Stat.  319). 

Five  Civilized  Tribes,  Okla. — Removal  of  restrictions  on  part  of 
lands  of  allottees— Act  of  May  27,  1908   (35  Stat.  315). 

Alienation  restrictions  removed  by  death  of  allottee — Act  of 
May  27,  1908,  amended— Act  of  April  12,  1926  (44  Stat.  239). 

Restrictions  on  allotments  to  members  of  one-half  or  more 
Indian  blood  further  extended — Provision  for  homesteads  of  de- 
cedent allottees  repealed — Act  of  May  27,  1908,  extended — Acts  of 
May  10,  1928  (45  Stat.  495).  and  May  24,  1928  (45  Stat.  733). 

Flathead  Indian  Reservation,  Mont. — Acts  of  April  23,  1904 
(33  Stat.  302),  and  February  25,  1920  (41  Stat.  452). 

Condemnation  of  allotments  on  reservoir  sites — Section  25  of 
the  Act  of  April  23,  1904,  amended— Act  of  April  12,  1910  (36 
Stat.  296). 

Fort  Belknap  Indian  Reservation,  Mont. — Act  of  March  3,  1921 
(41  Stat.  1355). 

Fort  Berthold  Indian  Reservation,  N.  Dak. — Act  of  June  1, 
1910  (36  Stat.  455). 

Surface  of  coal  lands  subject  to  allotment — Act  of  April  3, 
1912  (37  Stat.  631). 

Fort  Hall  Indian  Reservation,  Idaho — Acts  of  June  6,  1900 
(31  Stat.  672),  and  March  3.  1911  (36  Stat.  105S.  1063). 

Fort  Peck  Indian  Reservation,  Mont. — Acts  of  May  30,  1908 
(35  Stat.  558),  and  March  3.  1927  (44  Stat.  1401). 

Fort  Yuma  Indian  Reservation,  Calif. — Act  of  April  12,  1924 
(43  Stat.  94). 

Grand  Portage  Indian  Reservation.  Minn. — Disposition  of  tim- 
ber authorized— Act  of  February  12,  1901  (31  Stat.  785). 

Grande  Ronde  Indian  Reservation,  Oreg. — Act  of  April  28,  1904 
(33  Stat.  567). 

Jicarilla  Apache  Indian  Reservation,  N.  Mex. — Act  of  March 
4,  1907  (34  Stat.  1413). 

Kansas  or  Kaw  Indian  Reservation,  Okla. — Act  of  July  1,  1902 
(32  Stat.  636). 

Restriction  as  to  alienation — Acts  of  March  4,  1923  (42  Stat. 
1561),  May  27,  1924  (43  Stat.  176),  and  February  27,  1926  (44 
Stat.  134). 

Kiowa,  Comanche,  and  Apache  Indian  Reservation,  Okla  — 
Allotments  to  children — Acts  of  Mav  29,  1908  (35  Stat.  444,  456), 
and  June  25,  1910  (36  Stat.  855,  86±). 

Kootenai  Indian  Reservation,  Idaho — Purchase  of  certain  lands 
for  allotment  purposes  authorized— Act  of  March  11.  1926  (44 
Stat.  202). 

La  Pointe  or  Bad  River  Indian  Reservation,  Wis.— Acts  of  Feb- 
ruary 11,  1901  (31  Stat.  766),  and  August  1,  1914  (38  Stat.  582, 
605). 

Rights  not  affected  whether  born  before  or  after  the  Act  of 
February  11,  1901— Act  of  March  2,  1907   (34  Stat.  1217). 

Lac  Courte  Oreill  and  Lac  Du  Flambeau  Reservations,  Wis.— 
Act  of  February  3,  1903   (32  Stat.  795). 

Allotments  on  the  Lac  Du  Flambeau  Reservation — Act  of  Mav 
19,  1924  (43  Stat.  132). 

Muscogee  or  Creek  Indians— Act  of  March  1,  1901  (31  Stat. 
681 ) . 

Navajo  Indian  Reservation,  N.  Mex.— Exchange  of  allotments 
authorized— Act  of  March  3.  1921   (41  Stat.  1225,  1239). 

Nisqually  Indian  Reservation,  Wash.— Payment  to  dispossessed 
allottees  for  lands  taken  for  military  purposes— Act  of  April  28, 

Osage  Indian  Reservation,  Okla.— Division  of  lands    etc \cts 

of  June  28,  1906  (34  Stat.  539),  and  April  12,  1924  (43  Stat.  94)'. 
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Pine  Ridge  Indian  Reservation,  S.  Dak. — Completion  of  allot- 
ments—Act of  May  27,  1910  (36  Stat.  440,  441). 

Ponca,  Otoe,  and  Missoufia  Indians.  Okla. — Allotments  to  chil- 
dren, etc.— Act  of  April  21,  1904   (33  Stat.  189,  217). 

Pottawatomie  and  Kickapoo  Indian  Reservation.  Kans. — Act 
of  March  3,  1903  (32  Stat.  982,  1007). 

Pyramid  Lake  Indian  Reservation,  Nev.- — Act  of  April  21.  1904 
(33' Stat.  189,  225). 

Quapaw  Agency  Indians,  Okla. — Restrictions  as  to  alienation 
removed— Act  of  March  3,  1909  (35  Stat.  751). 

Restrictions  as  to  alienation  removed — title  in  fee  to  purchasers 
of  unrestricted  allotment  perfected — Act  of  January  6,  1925  (43 
Stat.   722,   723). 

Quinaielt  Indian  Reservation.  Wash. — Act  of  March  4.  1911 
(36  Stat.  1345). 

Red  Lake  Indian  Reservation,  Minn. — Acts  of  March  3,  1903 
(32  Stat.  982,  1009),  and  February  20,  1904  (33  Stat.  46). 

Rocky  Boys'  Band  of  Chippewas,  Mont. — Reservation  of  lands 
for  in  abandoned  Fort  Assinniboine  Military  Reservation — al- 
lotments authorized— Act  of  September  7,  1916  (39  Stat.  739). 

Rosebud  Indian  Reservation,  S.  Dak. — Possession  of  allotted 
lands — Selections  in  lieu  of  allotted  lands — Act  of  April  23,  1904 
(33  Stat.  254,  255,  259). 

Allotments  to  children— Act  of  March  2,  1907   (34  Stat.  1230). 

Allotments  to  living  children — Act  of  May  29,  1908  (35  Stat. 
444,  451). 

Completion  of  allotments— Act  of  May  30,  1910  (36  Stat.  448. 
449). 

Seminole  Indians — Deeds  for  allotments — Act  of  March  3.  1903 
(32  Stat.  982.  1008). 

Sboshone  or  Wind  River  Indian  Reservation,  Wvo. — Act  of 
March  3,  1905  (33  Stat.  1016). 

Allotments  to  unallotted  Indians— Act  of  May  21,  1928  (45 
Stat.  617). 

Sioux  Indians— allotments — Act  of  May  29,  1908  (35  Stat.  444, 
451). 

Spokane  Indian  Reservation.  Wash. — Act  of  May  29.  1908  (35 
Stat.  458). 

Uintah  Indian  Reservation,  Utah — Allotments  confined  to  irriga- 
ble lands— Act  of  June  19,  1902    (32  Stat.  744). 

Umatilla  Indian  Reservation,  Oreg. — Section  1  of  the  Act  of 
March  3,  1885  (23  Stat.  340). 

Uncompahgre  Indians,  Utah — Act  of  June  19.  1902  (32  Stat. 
744). 

Walker  River  Indian  Reservation— Acts  of  May  27,  1902  (32 
Stat.  245,  260),  and  June  19,  1902  (32  Stat.  744). 

White  Earth  Indian  Reservation.  Minn— Act  of  April  28.  1904 
(33  Stat.  539). 

Alienation  restrictions  removed — Act  of  June  21,  1906  (34  Start. 
325.  353). 

Winnebago  Indian  Reservation,  Nebr. — Cancellation  of  re- 
stricted fee  patents  authorized  and  trust  patents  issued  in  lieu 
thereof— Act  of  March  3,  1925  (43  Stat.  1114). 

Yakima  Indian  Reservation,  Wash. — Acts  of  December  21,  1904 
(33  Stat.  595).  and  March  6,  1906  (34  Stat.  53). 

Sale  of  minors'  interests— Act  of  March  27,  1908  (35  Stat.  49). 

Allotments  to  enrolled  children— Act  of  May  6,  1910  (36  Stat. 
348,  349). 

Yuma  and  Colorado  Indian  Reservation,  Calif. — Act  of  April 
21.  1904  (33  Stat.  189.  224). 

Allotments  increased— Act  of  March  3.  1911  (36  Stat.  1058. 
1063). 

11992—31 17 
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Lands  in  sever- 
alty to  Indians. 


Citizenship  rights 
to  allottees  on 
issue  of  fee- 
simple  title. 


Restrictions  re- 
moved. 


Jurisdiction  in 

trust  patents 
continued. 


Indian  Territory 
not  included. 


CITIZENSHIP 

An  Act  To  amend  section  six  of  an  Act  approved  February  eighth, 
eighteen  hundred  and  eighty-seven,  entitled  "An  Act  to  provide 
for  the  allotment  of  lands  in  severalty  to  Indians  on  the  various 
reservations,  and  to  extend  the  protection  of  the  laws  of  the 
United  States  and  the  Territories  over  the  Indians,  and  for  other 
purposes  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  six  of  an  Act  approved  February 
eighth,  eighteen  hundred  and  eighty-seven,  entitled  "An 
Act  to  provide  for  the  allotment  of  lands  in  severalty  to 
Indians  on  the  various  reservations,  and  to  extend  the 
protection  of  the  laws  of  the  United  States  and  the  Ter- 
ritories over  the  Indians,  and  for  other  purposes,''  be 
amended  to  read  as  follows : 

"  Sec.  6.  That  at  the  expiration  of  the  trust  period  and 
when  the  lands  have  been  conveyed  to  the  Indians  by 
patent  in  fee,  as  provided  in  section  five  of  this  Act,  then 
each  and  every  allottee  shall  have  the  benefit  of  and  be 
subject  to  the  laws,  both  civil  and  criminal,  of  the  State 
or  Territory  in  which  they  may  reside ;  and  no  Territory 
shall  pass  or  enforce  any  law  denying  any  such  Indian 
within  its  jurisdiction  the  equal  protection  of  the  law. 
And  every  Indian  born  within  the  territorial  limits  of  the 
United  States  to  whom  allotments  shall  have  been  made 
and  who  has  received  a  patent  in  fee  simple  under  the 
provisions  of  this  Act,  or  under  any  law  or  treaty,  and 
every  Indian  born  within  the  territorial  limits  of  the 
United  States  who  has  voluntarily  taken  up  within  said 
limits  his  residence,  separate  and  apart  from  any  tribe  of 
Indians  therein,  and  has  adopted  the  habits  of  civilized 
life,  is  hereby  declared  to  be  a  citizen  of  the  United 
States,  and  is  entitled  to  all  the  rights,  privileges,  and  im- 
munities of  such  citizens,  whether  said  Indian  has  been 
or  not,  by  birth  or  otherwise,  a  member  of  any  tribe  of 
Indians  within  the  territorial  limits  of  the  United  States 
without  in  any  manner  impairing  or  otherwise  affecting 
the  right  of  any  such  Indian  to  tribal  or  other  property : 
Provided,  That  the  Secretary  of  the  Interior  may,  in  his 
discretion,  and  he  is  hereby  authorized,  whenever  he  shall 
be  satisfied  that  any  Indian  allottee  is  competent  and 
capable  of  managing  his  or  her  affairs  at  any  time  to 
cause  to  be  issued  to  such  allottee  a  patent  in  fee  simple, 
and  thereafter  all  restrictions  as  to  sale,  incumbrance,  or 
taxation  of  said  land  shall  be  removed  and  said  land  shall 
not  be  liable  to  the  satisfaction  of  any  debt  contracted 
prior  to  the  issuing  of  such  patent:  Provided  further. 
That  until  the  issuance  of  fee-simple  patents  all  allottees 
to  whom  trust  patents  shall  hereafter  be  issued  shall  be 
subject  to  the  exclusive  jurisdiction  of  the  United  States : 
And  provided  further,  That  the  provisions  of  this  Act 
shall  not  extend  to  any  Indians  in  the  Indian  Territory/' 
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That  hereafter  when  an  allotment  of  land  is  made  to  l^st™$iotSL* 
any  Indian,  and  any  such  Indian  dies  before  the  expira-  heirs. 
tion  of  the  trust  period,  said  allotment  shall  be  cancelled 
and  the  land  shall  revert  to  the  United  States,  and  the 
Secretary  of  the  Interior  shall  ascertain  the  legal  heirs  of 
such  Indian,  and  shall  cause  to  be  issued  to  said  heirs  and 
in  their  names,  a  patent  in  fee  simple  for  said  land,  or  he 
may  cause  the  land  to  be  sold  as  provided  by  law  10  and  Sale  of- 
issue  a  patent  therefor  to  the  purchaser  or  purchasers,  and 
pay  the  net  proceeds  to  their  heirs,  or  their  legal  repre- 
sentatives, of  such  deceased  Indian.     The  action  of  the  ^es£sosal  of  pr0_ 
Secretary  of  the  Interior  in  determining  the  legal  heirs  of 
airy   deceased  Indian,   as  provided  herein,  shall   in   all 
respects  be  conclusive  and  final. 

Approved,  May  8.  1906  (34  Stat.  182,  U.  S.  C,  title  25. 
sec.  349). 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  issue 
certificates  of  citizenship  to  Indians 

Be  it  enacted  by  the  Senate  and  House  of  Eepresenta-  Indians. 
fives  of  the  United  States  of  America  in  Congress  as-  Bom  in  united 
sembled,  That  all  noncitizen  Indians  born  within  the  ter-  dfiSis.eclared 
ritorial   limits  of  the  United   States  be,  and  they  are 
hereby,   declared   to   be   citizens  of   the   United   States: 
Provided,  That  the  granting  of  such  citizenship  shall  not  Proviso. 
in  any  manner  impair  or  otherwise  affect  the  right  of  any  _  ..  .  .  .  x     . 

T      -,.  J     ,       ,     -i      i      *  fe  J  Tribal  rights  not 

Indian  to  tribal  or  other  property.11  affected. 

Approved,  June  2,  1924.  (43  Stat.  253,  U.  S.  C.  title 
8,  sec.  3). 

CLASSIFICATION  OF  UNALLOTTED  LANDS 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  classify  and 
appraise  unallotted  Indian  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  Secretary  of  the  Interior  be,  and  he  is  Indian  reserva. 
hereby,  authorized  to  cause  to  be  classified  or  reclassified  £ons-.„   .. 

-.      ^  7         .       -,  -i     •  -i  -i  Classification, 

and  appraised  or  reappraised,  in  such  manner  as  he  may  etc.,  of  unaiiot- 
deem  advisable,  the  unallotted  or  otherwise  unreserved  i^Jj.lands  author~ 
lands  within  any  Indian  reservation  opened  to  settlement 
and  entry  but  not  classified  and  appraised  in  the  manner 
provided  for  in  the  Act  or  Acts  opening  such  reservations 
to  settlement  and  entry,  or  where  the  existing  classifica- 
tion or  appraisement  is,  in  the  opinion  of  the  Secretary 
of  the  Interior,  erroneous. 

Approved,  June  6,  1912  (37  Stat,  125,  U.  S.  C,  title  25, 
sec.  425). 

10  See  the  acts  of  June  21,  1906  (34  Stat.  325,  326,  327).  Mar.  1,  1907 
(34  Stat.  1015,  1018),  May  29,  1908  (35  Stat.  444),  and  sec.  1  of  the 
act  of  June  25,   1910    (36   Stat.   855),  pp.   239.   243,   244. 

"Amended  by  the  act  of  Jan.  25,  1929  (45  Stat.  1094).  which  conferred 
citizenship  upon  the  Eastern  Band  of  Cherokee  Indians  in  the  State 'of 
North  Carolina. 
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GRANTS  to  religious  organizations 


Cross  references :  See  subtitle  "  Mission  Sites  "  under  "Alaska,1' 
p.  46  /subtitle  "Allotment  of  Indian  Lands,"  under  this  title,  p.  233. 

Extract  from  an  Act  extending  time  for  allotments  on  the  Crow 
Reservation,  etc,  approved  September  21,  1922  (42  Stat.  994,  995) 


Indian  reserva-         Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby 
tions-  authorized  and  directed  to  issue  a  patent  to  the  duly  au- 

patent authorized! ho rized  missionary  board,  or  other  proper  authority,  of 

to  religious  or- 
ganization, of 
lands  used  for 


missions  or 
schools  on. 


Proviso. 

Reversion  for 
nonuser. 


any  religious  organization  engaged  in  mission  or  school 
work  on  any  Indian  reservation  for  such  lands  thereon  as 
have  been  heretofore  set  apart  to  and  are  now  being  ac- 
tually and  beneficially  used  and  occupied  by  such  organi- 
zation solely  for  mission  or  school  purposes,  the  area  so 
patented  to  not  exceed  one  hundred  and  sixty  acres  to  any 
one  organization  at  any  station:  Provided,  That  such 
patent  shall  provide  that  when  no  longer  used  for  mission 
or  school  purposes  said  lands  shall  revert  to  the  Indian 
owners.     (U.  S.  C,  title  25,  sec.  280.) 


INDIAN  HOMESTEADS 

Extract  from  the  deficiency  appropriation  Act  approved  March  3, 
1875   (18  Stat.  402,  420) 


1862, 
12,   p 


392. 


r5,   v. 


certain  Indians        $ec.  15.  That  anv  Indian  born  in  the  United  States, 

entitled  to  benefit        i-j.ii  i      j>      "  r>         -i  i        i  i       •    j_i 

of  homestead.  who  is  the  head  oi  a  family,  or  who  has  arrived  at  the  age 
of  twenty-one  years,  and  who  has  abandoned,  or  may 
hereafter  abandon,  his  tribal  relations,  shall,  on  making 
satisfactory  proof  of  such  abandonment,  under  rules  to 
be  prescribed  by  the  Secretary  of  the  Interior,  be  entitled 
to  the  benefits  of  the  Act  entitled  "An  Act  to  secure 
homesteads  to  actual  settlers  on  the  public  domain,"  ap- 
proved May  twentieth,  eighteen  hundred  and  sixty-two, 
and  the  Acts  amendatory  thereof,  except  that  the  provi- 
sions of  the  eighth  section  of  the  said  Act  shall  not  be 
held  to  apply  to  entries  made  under  this  Act :  Provided, 
however,  That  the  title  to  lands  acquired  by  any  Indian 
by  virtue  hereof  shall  not  be  subject  to  alienation  or 
incumbrance,  either  by  voluntary  conveyance  or  the  judg- 
ment, decree,  or  order  of  any 'court,  and  shall  be  and 
remain  inalienable  for  a  period  of  five  years  from  the 
date  of  the  patent  issued  therefor :  Provided,  That  any 
such  Indian  shall  be  entitled  to  his  distributive  share  of 
all  annuities,  tribal  funds,  lands,  and  other  property, 
the  same  as  though  he  had  maintained  his  tribal  relations ; 
and  any  transfer,  alienation,  or  incumbrance  of  any  in- 
terest he  may  hold  or  claim  by  reason  of  his  former 
tribal  relations  shall  be  void.12  (U.  S.  C,  title  43, 
sec.  189.) 

«  rliJfVr6  +*ct  °£  JUlLri'  1884   (23  stat-  76-  96)-  P   255;  see  also  subtitle 
L-ieu  Selections,  '  p.  255. 


Alienation  or 
incumbrance  of 
title. 


Interest  of 
homesteader  in 
tribal  property. 
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Extract  from  the  Indian  appropriation  Act  approved  July  4,  1884 
(23   Stat.   76,  96) 


That  such  Indians  as  may  now  be  located  on  public  homesS  faws 
lands,  or  as  may,  under  the  direction  of  the  Secretary  of  ™idnVJa£sicable 
the  Interior,  or  otherwise,  hereafter,  so  locate  may  avail 
themselves  of  the  provisions  of  the  homestead  laws  as 
fully  and  to  the  same  extent  as  may  now  be  done  by  citi- 
zens of  the  United  States;  and  to  aid  such  Indians  in 
making  selections  of  homesteads  and  the  necessary  proofs 
at  the  proper  land  offices,  one  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated;  but  Fees  and  com- 

„  J     .  Till  i  Jill  .!•'•!  missions  for  en- 

no  fees  or  commissions  shall  be  charged  on  account  of  said  tries  excluded, 
entries  or  proofs.     All  patents  therefor  shall  be  of  the 
legal  effect,  and  declare  that  the  United  States  does  and  ^a"rdussttobye held 
will  hold  the  land  thus  entered  for  the  period  of  twenty-  united  states. 
five  years,  in  trust  for  the  sole  use  and  benefit  of  the 
Indian  by  whom  such  entry  shall  have  been  made,  or,  in 
case  of  his  decease,  of  his  widow  and  heirs  according  to 
the  laws  of  the  State  or  Territory  where  such  land  is 
located,  and  at  the  expiration  of  said  period  the  United 
States  will  convey  the  same  b}T  patent  to  said  Indian,  or 
his  widow  and  heirs  as  aforesaid,  in  fee.  discharged  of 
said  trust  and  free  of  all  charge  or  incumbrance  whatso- 
ever.    (U.  S.  C,  title  43,  sec.  190.) 

LIEU  SELECTIONS 

Cross  reference  :  See  subtitle  "  Irrigation."  p.  270. 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  accept  the  sur- 
render of  and  cancel  land  patents  to  Indians  in  certain  cases 


Sec.  2.  The  Secretary  of  the  Interior  is  hereby  author-  Indians  may  sur- 

,.,.-..  .  .    *  -,  -,  «  J       -.  n  render  patents 

ized,   in    his    discretion,    and    whenever    tor    £ood    and  and  receive  aiiot- 
sufficient  reason  he  shall  consider  it  to  be  for  the  best  %*£* in  sever" 
interest  of  the  Indians,  in  making  allotments  under  the 
statute  aforesaid.13   to  permit   any  Indian   to   whom   a 
patent  has  been  issued  for  land  on  the  reservation  to 
which  such  Indian  belongs,  under  treaty  or  existing  law, 
to   surrender   such   patent   with   formal    relinquishment 
by  such  Indian  to  the  United  States  of  all  his  or  her 
right,  title,  and  interest  in  the  land  conveyed  thereby, 
properly  indorsed  thereon,  and  to  cancel  such  surren- 
dered patent:  Provided,  That  the  Indian  so  surrender- 
ing the  same  shall  make  a  selection,  in  lieu  thereof,  of  selection  of  other 
other  land  and  receive  patent  therefor,  under  the  provi- 

13  The  act  of  Feb.  8,  1887    (24  Stat.  388).  p.  229. 
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sions  of  the  Act  of  February  eighth,  eighteen  hundred 
and  eighty-seven.     (U.  S.  C,  title  25,  sec.  350.) 
Approved,  October  19,  1888  (25  Stat.  611). 

Extract  from  the  Indian  appropriation  Act  approved  March  3,  1909 
(35  Stat.   781,   784) 


Exchange  of 
lands  unsuitable 
for  allotment, 
etc. 


Restriction. 


Regulations. 


That  if  any  Indian  of  a  tribe  whose  surplus  lands  have 
been  or  shall  be  ceded  or  opened  to  disposal  has  received 
or  shall  receive  an  allotment  embracing  lands  unsuitable 
for  allotment  purposes,  such  allotment  may  be  canceled 
and  other  unappropriated,  unoccupied,  and  unreserved 
land  of  equal  area,  within  the  ceded  portions  of  the  reser- 
vation upon  which  such  Indian  belongs,  allotted  to  him 
upon  the  same  terms  and  with  the  same  restrictions  as  the 
original  allotment,  and  lands  described  in  any  such  can- 
celed allotment  shall  be  disposed  of  as  other  ceded  lands 
of  such  reservation.  This  provision  shall  not  apply  to 
the  lands  formerly  comprising  Indian  Territory.  The 
Secretary  of  the  Interior  is  authorized  to  prescribe  rules 
and  regulations  to  carry  this  law  into  effect.  (U.  S.  C, 
title  25,  sec.  344.) 


LEASING  OF  UNALLOTTED  LANDS 

Cross  references:  See  subtitle  "Expenses  of  Sales,  Leases,  etc..*" 
p.  267.  For  leases  of  allotted  lands,  see  subtitles  "Allotments — 
Lease,  Sale,  and  Descent."  p.  241,  -'Mining  Leases  on  Allotted 
Lands."  p.  257.' 

Extract  from  the  Indian  appropriation  Act  approved  August   15, 
1894  (28  Stat.  286,  305) 


]ae.fdse by  tribe"8  That  the  surplus  lands  of  any  tribe  may  be  leased  for 
farming  purposes  by  the  council  of  such  tribe  under  the 
same  rules  and  regulations  and  for  the  same  term  of 
years  as  is  now  allowed  in  the  case  of  leases  for  grazing 
purposes.     (U.  S.  C,  title  25,  sec.  402.) 

An  Act  To  authorize  the  leasing  of  unallotted  irrigable  land  on 
Indian  reservations 

tndianreserva-  ^  ge  ft  exacted  by  the  Senate  and  House  of  Eepresenta- 
Lease  of  unaiiot-  ^ves  °f  ^ie  United  States  of  America  in  Congress  as- 
ted  irrigable  sembled,  That  the  unallotted  irrigable  lands  on  any  In- 
farmiS,'£lthor-  c^an  reservation  may  be  leased  for  farming  purposes  for 
ized-  not  to  exceed  ten  years  with  the  consent  of  the  tribal 

council,  business  committee,  or  other  authorized  body 
representative  of  the  Indians,  under  such  rules  and  regu- 
lations as  the  Secretary  of  the  Interior  may  prescribe. 

Approved,  July  3, 1926  (44  Stat.  894,  U.  S.  C.  3d  supp., 
title  25,  sec.  402a). 
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MINING  LEASES  ON  ALLOTTED  LANDS 

Extract  from  the  Indian  appropriation  Act  approved  March  3,  1909 
(35  Stat.  781,  783) 


in 


That  all  lands  allotted  to  Indians  in  severalty,  except  ^J™^3 
allotments  made  to  members  of  the  Five  Civilized  Tribes 
and  Osage  Indians  in  Oklahoma,  may  by  said  allottee  Lease  of  mineral 
be  leased  for  mining 14  purposes  for  any  term  of  years  as  lands, 
may  be  deemed  advisable  by  the  Secretary  of  the  Inte- 
rior ;  and  the  Secretary  of  the  Interior  is  hereby  author- 
ized to  perform  any  and  all  acts  and  make  such  rules 
and  regulations  as  may  be  necessary  for  the  purpose  of  Regulations. 
carrying  the  provisions  of  this  paragraph  into  full  force 
and  effect. 

MINING    LEASES    ON    UNALLOTTED    LANDS— METAL- 
LIFEROUS MINERALS 

Extract  from  the  Indian  appropriation  Act  approved  June  30,  1919 
(41  Stat.  3,  31) 

Sec  26.   [Pars.  1  and  2  as  amended  by  the  Act  of  De-  Mineral  landa- 
cember  16,  1926,  44  Stat.  922.]  15— "  That  the  Secretary  of  Leases  authorized 
the  Interior  be,  and  hereby  is,  authorized  and  empow-  metaErous  and 
ered,  under  general  regulations  to  be  fixed  by  him  and  ^Trekon^"8 
under  such  terms  and  conditions  as  he  may  prescribe,  not  withdrawn  un- 
inconsistent  with  the  terms  of  this  section,  to  lease  to  citi-  Sontilnds!8erva" 
zens  of  the  United  States,  or  to  any  association  of  such 
persons  or  to  any  corporation  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  Territory  thereof, 
any  part  of  the  unallotted  lands  within  any  Indian  reser- 
vation within  the  States  of  Arizona,  California,  Idaho,  states  sPecifled- 
Montana,  Nevada,  New  Mexico,  Oregon,  Washington,  or 
Wyoming  heretofore  withdrawn  from  entry  under  the 
mining  laws  for  the  purpose  of  mining  for  deposits  of 
gold,   silver,   copper,  and   other   valuable  metalliferous 
minerals  and  nonmetalliferous  minerals,  not  including  oil  oil  and  gas  ex- 
and  gas,   which   leases  shall   be  irrevocable,  except   as cluded- 
herein  provided,  but  which  may  be  declared  null  and 
void  upon  breach  of  any  of  their  terms." 

"  That  after  the  passage  and  approval  of  this  section,  expWionfo^e 
unallotted  lands,  or  such  portion  thereof  as  the  Secretary  determined. 
of  the  Interior  shall  determine,  within  Indian  reserva- 
tions heretofore   withheld   from   disposition   under   the 
mining  laws  may  be  declared  by  the  Secretary  of  the  In- 
terior to  be  subject  to  exploration  for  the  discovery  of 
deposits  of  gold,  silver,  copper,  and  other  valuable  metal-  LoCation  of 
liferous  minerals  and  nonmetalliferous  minerals,  not  in-  claims. 
eluding  oil  and  gas,  by  citizens  of  the  United  States,  and 

14  See  sec.  26  of  the  act  of  June  30,  1919    (41   Stat.  3,  31),  infra,  for 
mining  leases  on  unallotted  lands. 

15  Sec.  26  of  the  act  of  June  30,  1919  (41  Stat.  3,  31),  also  amended  by 
the  act  of  Mar.  3,  1921  (41  Stat.  1225,  1231),  see  p.  260. 
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Provisos. 

Locators  to  have 
preference  right 
for  leases. 


Notice  of  appli- 
cations to  be 
filed,  etc. 


Water,  lands, 
etc.,  excluded. 


Term  of  leases. 


Relinquishment*. 


Additional 
tracts  for  camp 
sites. 


Right  to  lease 
surface. 


after  such  declaration  mining  claims  may  be  located  by 
such  citizens  in  the  same  manner  as  mining  claims  are 
located  under  the  mining  laws  of  the  United  States :  Pro- 
vided, That  the  locators  of  all  such  mining  claims,  or  their 
heirs,  successors,  or  assigns,  shall  have  a  preference  right 
to  apply  to  the  Secretary  of  the  Interior  for  a  lease,  under 
the  terms  and  conditions  of  this  section,  within  one  year 
after  the  date  of  the  location  of  any  mining  claim,  and  any 
such  locator  who  shall  fail  to  appty  for  a  lease  within  one 
year  from  the  date  of  location  shall  forfeit  all  rights  to 
such  mining  claim:  Provided  further,  That  duplicate 
copies  of  the  location  notice  shall  be  filed  within  sixty 
days  with  the  superintendent  in  charge  of  the  reservation 
on  which  the  mining  claim  is  located  and  that  applica- 
tion for  a  lease  under  this  section  may  be  filed  with  such 
superintendent  for  transmission  through  official  channels 
to  the  Secretary  of  the  Interior:  And  provided  further, 
That  lands  containing  springs,  water  holes,  or  other 
bodies  of  water  needed  or  used  by  the  Indians  for  wa- 
tering livestock,  irrigation,  or  water-power  purposes  shall 
not  be  designated  by  the  Secretary  of  the  Interior  as  sub- 
ject to  entry  under  this  section."  (U.  S.  C,  3d  supp., 
title  25,  sec.  399.) 

That  leases  under  this  section  shall  be  for  a  period  of 
twenty  }^ears,  with  the  preferential  right  in  the  lessee 
to  renew  the  same  for  successive  periods  of  ten  years 
upon  such  reasonable  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior,  unless  other- 
wise provided  by  law  at  the  time  of  the  expiration  of 
such  periods:  Provided,  That  the  lessee  may,  in  the  dis- 
cretion of  the  Secretary  of  the  Interior,  be  permitted 
at  any  time  to  make  written  relinquishment  of  all  rights 
under  such  a  lease  and  upon  acceptance  thereof  be  there- 
by relieved  of  all  future  obligations  under  said  lease. 

That  in  addition  to  areas  of  mineral  land  to  be  in- 
cluded in  leases  under  this  section  the  Secretary  of  the 
Interior,  in  his  discretion,  may  grant  to  the  lessee  the 
right  to  use,  during  the  life  of  the  lease,  subject  to  the 
payment  of  an  annual  rental  of  not  less  than  $1  per 
acre,  a  tract  of  unoccupied  land,  not  exceeding  forty 
acres  in  area,  for  camp  sites,  milling,  smelting,  and  re- 
fining works,  and  for  other  purposes  connected  with  and 
necessary  to  the  proper  development  and  use  of  the  de- 
posits covered  by  the  lease. 

That  the  Secretary  of  the  Interior,  in  his  discretion,  in 
making  any  lease  under  this  section,  may  reserve  to  the 
United  States  the  right  to  lease  for  a  term  not  exceeding 
that  of  the  mineral  lease,  the  surface  of  the  lands  em- 
braced within  such  lease  under  existing  law  or  laws  here- 
after enacted,  in  so  far  as  said  surface  is  not  necessary 
for  use  of  the  lessee  in  extracting  and  removing  the  de- 
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posits  therein:  Provided,  That  the  said  Secretary,  during fha^™ednts au* 
the  life  of  the  lease,  is  hereby  authorized  to  issue  such 
permits  for  easements  herein  provided  to  be  reserved. 

That  any  successor  in  interest  or  assignee  of  any  lease  ingVnsuccessora 
granted  under  this  section,  whether  by  voluntary  trans-  of  leases- 
fer,  judicial  sale,  foreclosure  sale,  or  otherwise,  shall  be 
subject  to  all  the  conditions  of  the  lease  under  which  such 
rights  are  held  and  also  subject  to  all  the  provisions  and 
conditions  of  this  section  to  the  same  extent  as  though 
such  successors  or  assigns  were  the  original  lessee  here- 
under. 

That  any  lease  granted  under  this  section  may  be  for-  fornoncom- 
feitecl  and  cancelled  by  appropriate  proceedings  in  the  ditfon?. Wlth  °°n" 
United  States  district  court  for  the  district  in  which  said 
property  or  some  part  thereof  is  situated  whenever  the 
lessee,  after  reasonable  notice  in  writing,  as  prescribed 
in  the  lease,  shall  fail  to  comply  with  the  terms  of  this 
section  or  with  such  conditions  not  inconsistent  herewith 
as  may  be  specifically  recited  in  the  lease. 

That  for  the  privilege  of  mining  or  extracting  the  benefit  o? Indiana. 
mineral  deposits  in  the  ground  covered  by  the  lease  the 
lessee  shall  pay  to  the  United  States,  for  the  benefit  of 
the  Indians,  a  royalty  which  shall  not  be  less  than  5  per 
centum  of  the  net  value  of  the  output  of  the  minerals 
at  the  mine,  due  and  payable  at  the  end  of  each  month 
succeeding  that  of  the  extraction  of  the  minerals  from  the 
mine,  and  an  annual  rental,  payable  at  the  date  of  such  Ajmual  rentaL 
lease  and  annually  thereafter  on  the  area  covered  by  such 
lease,  at  the  rate  of  not  less  than  25  cents  per  acre  for 
the  first  calendar  year  thereafter;  not  less  than  50  cents 
per  acre  for  the  second,  third,  fourth,  and  fifth  years, 
respectively;  and  not  less  than  $1  per  acre  for  each  and 
every  year  thereafter  during  the  continuance  of  the  lease, 
except  that  such  rental  for  any  year  shall  be  credited 
against  the  royalties  as  they  accrue  for  that  year. 

That  in  addition  to  the  payment  of  the  royalties  and  |JjSfe!f*inst 
rentals  as  herein  provided  the  lessee  shall  expend  an- 
nually not  less  than  $100  in  development  work  for  each  Annual  assess- 
mining  claim  located  or  leased  in  the  same  manner  as  an  mei 
annual  expenditure  for  labor  or  improvements  is  required 
to  be  made  under  the  mining  laws  of  the  United  States : 
Provided,  That  the  lessee  shall  also  agree  to  pay  all  dam-  pra0pefty.t0 
ages  occasioned  by  reason  of  his  mining  operations  to  the 
land  or  allotment  of  any  Indian  or  to  the  crops  or  im- 
provements  thereon :   And  provided  further,  That   no  J^5^tttng 
timber  shall  be  cut  upon  the  reservation  by  the  lessee 
except   for  mining  purposes  and  then   only   after  first 
obtaining  a  permit  from  the  superintendent  of  the  reser- 
vation and  upon  payment  of  the  fair  value  thereof. 

That  the  Secretary  of  the  Interior  is  hereby  author-  gJJ^JJJJJJJ; etc" 
ized  to  examine  the  books  and  accounts  of  lessees,  and 
to  require  them  to  submit  statements,   representations, 
or  reports,  including  information  as  to  cost  of  mining, 
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Punishment  for 
false  reports. 


Receipts  to  be 
deposited  to  cred 
it  of  Indians. 


Subject  to  pro- 
rata distribution, 


Regulations,  etc. 
to  be  made. 


State,  etc.,  taxes 
not  to  be  affected, 


Locations  by 
competent  In- 
dians allowed. 


Leases  allowed. 


By  other  Indians. 


all  of  which  statements,  representations,  or  reports  so 
required  shall  be  upon  oath,  unless  otherwise  specified, 
and  in  such  form  and  upon  such  blanks  as  the  Secretary 
of  the  Interior  may  require ;  and  any  person  making  any 
false  statement,  representation,  or  report  under  oath 
shall  be  subject  to  punishment  as  for  perjury. 

That  all  moneys  received  from  royalties  and  rentals 
under  the  provisions  of  this  section  shall  be  deposited 
in  the  Treasury  of  the  United  States  to  the  credit  of 
the  Indians  belonging  and  having  rights  on  the  reserva- 
tion where  the  leased  land  is  located,  which  moneys  shall 
be  at  all  times  subject  to  appropriation  by  Congress  for 
their  benefit,  unless  otherwise  provided  by  treaty  or  agree- 
ment ratified  by  Congress:  Provided,  That  such  moneys 
shall  be  subject  to  the  laws  authorizing  the  pro  rata 
distribution  of  Indian  tribal  funds. 

That  the  Secretary  of  the  Interior  is  hereby  author- 
ized to  perform  any  and  all  acts  and  to  make  such  rules 
and  regulations  not  inconsistent  with  this  section  as  may 
be  necessary  and  proper  for  the  protection  of  the  inter- 
ests of  the  Indians  and  for  the  purpose  of  carrying  the 
provisions  of  this  section  into  full  force  and  effect: 
Provided,  That  nothing  in  this  section  shall  be  con- 
strued or  held  to  affect  the  right  of  the  States  or  other 
local  authority  to  exercise  any  rights  which  they  may 
have  to  levy  and  collect  taxes  upon  improvements,  out- 
put of  mines,  or  other  rights,  property,  or  assets  of  any 
lessee. 

That  mining  locations  under  the  terms  of  this  section, 
may  be  made  on  unallotted  lands  within  Indian  reser- 
vations b}^  Indians  who  have  heretofore  or  may  here- 
after be  declared  by  the  Secretary  of  the  Interior  to  be 
competent  to  manage  their  own  affairs;  and  the  said 
Secretary  is  hereby  authorized  and  empowered  to  lease 
such  lands  to  such  Indians  in  accordance  with  the  pro- 
visions of  this  section:  Provided,  That  the  Secretary  of 
the  Interior  be,  and  he  is  hereby,  authorized  to  per- 
mit other  Indians  to  make  locations  and  obtain  leases 
under  the  provisions  of  this  section,  under  such  rules 
and  regulations  as  he  may  prescribe  in  regard  to  the 
working,  developing,  disposition,  and  selling  of  the 
products,  and  the  disposition  of  the  proceeds  thereof  of 
any  such  mine  by  such  Indians.  (U.  S.  C,  title  25,  sec. 
399.) 


Extract  from  the  Indian  appropriation  Act  approved  March  3,  1921 
(41  Stat.  1225,  1231) 


Mineral  lands  on 
reservations. 


Ante,  p.  31, 
amended. 


Thai  section  26  of  the  Act  entitled  ,bAn  Act  making 
appropriations  for  the  current  and  contingent  expenses 
of  the  Bureau  of  Indian  Affairs,  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes,  and  for  other 
purposes,  for  the  fiscal  year  ending  June  30,  1920,"  ap- 


INDIAN   LANDS  261 


proved  June  30,  1919  (Public,  Numbered  3,  Sixty-sixth  Provisions  ex. 
Congress)  be  amended  as  follows:  tended  to  mag- 

"  That  wherever  the  term  ;  metalliferous  '  is  used  in  etc?te' gypsum' 
said  section  26  of  the  above-entitled  Act,  it  shall  be  de- 
fined and  construed  by  the  Secretary  of  the  Interior  to 
include    magnesite,    gypsum,    limestone,    and    asbestos." 
(U.  S.  C.,  title  25,  sec.  399.) 

An    Act    To    authorize    the    leasing   for   mining   purposes    of   land 
reserved  for  Indian  agency  and  school  purposes 

Be  it  enacted  by  the  /Senate  and  House  of  R ef  resent a-  Indian  resen-a- 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  he  is  ££?,*£"£ 
hereby,  authorized  under  such  rules  and  regulations  as  he  authorized. 
may  prescribe,  to  lease  at  public  auction  upon  not  less 
than  thirty  days'  public  notice  for  mining  purposes  land 
on  any  Indian  reservation  reserved  for  Indian  agency  or 
school  purposes,  in  accordance  with  existing  law  appli- 
cable to  other  lands  in  such  reservation,  and  the  proceeds  Proceeds  to  credit 
arising  therefrom  shall  be  deposited  in  the  Treasury  of  of  Imhans- 
the  United  States  to  the  credit  of  the  Indians  for  whose 
benefit  the  lands  are  reserved  subject  to  appropriation 
by  Congress  for  educational  work  among  the  Indians 
or  in   paying  expenses   of   administration   of   agencies : 
Provided,  That  a  royalty  of  at  least  one-eighth  shall  be  Proviso. 
reserved  in  all  leases.  Royalty  reserved. 

Approved,  April  17,  1926  (44  Stat.  300,  U.  S.  C,  3d 
supp.,  title  25,  sec.  400a). 

MINING  LEASES   ON  UNALLOTTED   LANDS— OIL  AND 

GAS 

An  Act  To  authorize  the  leasing  for  oil  and  gas  mining  purposes 
of  unallotted  lands  on  Indian  reservations  affected  by  the  proviso 
to  section  3  of  the  Act  of  February  28,  1891 16 

Be  it  enacted  by  the  Senate  and  House  of  Represent  a-  IndignregerTa. 
tives  of  the  United  States  of  America  in  Congress  ossein-  tions. 
bled,  That  unallotted  land  on  Indian  reservations  other  Leasing  for  oil 
than  lands  of  the  Five  Civilized  Tribes  and  the  Osage  and  gas  mining 

tj  ,.  1'jji  _c  •     •  £.  of  unallotted 

Keservation  subject  to  lease  lor  mining  purposes  lor  a  lands  on,  author- 
period  of  ten  years  under  the  proviso  to  section  3  17  of  the  ized  for  ten  years- 
Act   of   February   28,    1891    (Twenty-sixth    Statutes   at  vol.  26,  P,  795. 
Large,  page  795),  may  be  leased  at  public  auction  by  the  consent  of  tn- 
Secretary  of  the  Interior,  with  the  consent  of  the  council dians- 
speaking  for  such  Indians,  for  oil  and  gas  mining  pur- 
poses for  a  period  of  not  to  exceed  ten  years,  and  as 
much  longer  thereafter  as  oil  or  gas  shall  be  round  in 
paying  quantities,  and  the  terms  of  any  existing  oil  and 
gas  mining  lease  may  in  like  manner  be  amended  by  ^3°  au 
extending  the  term  thereof  for  as  long  as  oil  or  gas  shall  provisos. 
be  found  in  pa}'ing  quantities:  Provided,  That  the  pro- 

16  Extended   to   Executive  order   Indian   reservations   by   the   act   of  Mar. 
3,  1927   (44  Stat.  1348),  p.  262. 

17  See  p.  241. 
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Production  sub-    duction  of  oil  and  gas  and  other  minerals  on  such  lands 
i«*to state taX-  be  taxed  by  the  gtate  in  which  said  lands  are  located 

in  all  respects' the  same  as  production  on  unrestricted 
lands,  and  the  Secretary  of  the  Interior  is  hereby  author- 
No  Hen  on  Indian  j^ed  and  directed  to  cause  to  be  paid  the  tax  so  assessed 
against  the  royalty  interests  on  said  lands:  Provided, 
however,  That  such  tax  shall  not  become  a  lien  or  charge 
of  any  kind  or  character  against  the  land  or  the  property 
of  the  Indian  owner. 

Approved.  May  29,  1924  (43  Stat.  244,  U.  S.  C.  title 
25,  sec.  398). 


Indian  reserva- 
tions. 

Leases  for  oil  and 
gas  on  unallotted 
lands  of. 


Vol.  43,  p.  244. 


Proceeds  to  be  de- 
posited to  credit 
of  the  reserva- 
tion Indians. 


Expenses  there- 
from. 


Proviso. 


Indians  to  be  con- 
sulted. 


State,  etc.,  taxes 
to  be  levied  on 
improvements, 
output,  etc. 


On  Indian  royal- 
ties, etc. 


Proviso. 

No  lien  against 
Indian  property. 


An  Act  To  authorize  oil  and   gas  mining  leases  upon  unallotted 
lands  within  Executive  order  Indian  reservations 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  unallotted  lands  within  the  limits  of  any  res- 
ervation or  withdrawal  created  by  Executive  order  for 
Indian  purposes  or  for  the  use  or  occupancy  of  any 
Indians  or  tribe  may  be  leased  for  oil  and  gas  mining 
purposes  in  accordance  with  the  provisions  contained  in 
the  Act  of  May  29, 1924  (Fortv-third  Statutes,  page  244) . 
(U.  S.  C,  3d  supp.,  title  25,  sec.  398a.) 

Sec.  2.  That  the  proceeds  from  rentals,  royalties,  or 
bonuses  of  oil  and  gas  leases  upon  lands  within  Executive 
order  Indian  reservations  or  withdrawals  shall  be  depos- 
ited in  the  Treasury  of  the  United  States  to  the  credit^  of 
the  tribe  of  Indians  for  whose  benefit  the  reservation  or 
withdrawal  was  created  or  who  are  using  and  occupying 
the  land,  and  shall  draw  interest  at  the  rate  of  4  per 
centum  per  annum  and  be  available  for  appropriation  by 
Congress  for  expenses  in  connection  with  the  supervision 
of  the  development  and  operation  of  the  oil  and  gas 
industry  and  for  the  use  and  benefit  of  such  Indians: 
Provided,  That  said  Indians,  or  their  tribal  council,  shall 
be  consulted  in  regard  to  the  expenditure  of  such  money, 
but  no  per  capita  payment  shall  be  made  except  by  Act 
of  Congress.     (U.  S.  C,  3d  supp.,  title  25,  sec.  398b.) 

Sec.  3.  That  taxes  may  be  levied  and  collected  by  the 
State  or  local  authority  upon  improvements,  output  of 
mines  or  oil  and  gas  wells  or  other  rights,  property,  or 
assets  of  any  lessee  upon  lands  within  Executive  order 
Indian  reservations  in  the  same  manner  as  such  taxes  are 
otherwise  levied  and  collected,  and  such  taxes  may  be 
levied  against  the  share  obtained  for  the  Indians  as 
bonuses,  rentals,  and  royalties,  and  the  Secretary  of  the 
Interior  is  hereby  authorized  and  directed  to  cause  such 
taxes  to  be  paid  out  of  the  tribal  funds  in  the  Treasury: 
Provided,  That  such  taxes  shall  not  become  a  lien  or 
charge  of  any  kind  against  the  land  or  other  property  of 
such  Indians.     (U.  S.  C,  3d  supp..  title  25,  sec.  398c.) 
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Sec.  4.  That  hereafter  changes  in  the  boundaries  of  ?f  erI?ti01? 

,.  ,   ,        -_  ,.to  -.  ,  .  boundary  changes 

reservations  created  by  Executive  order,  proclamation,  or  permitted  only  b>- 
otherwise  for  the  use  and  occupation  of  Indians  shall  not act  of  Consress- 
be  made  except  by  Act  of  Congress :  Provided,  That  this  proviso- 
shall  not  apply  to  temporary  withdrawals  by  the  Secre-  Temporary  with- 
tary  of  the  Interior.     (IT.  S.  C,  3d  supp.,  title  25,  sec.  ciudedS  not  1U" 
398d.) 

Sec.  5.  That  the  Secretary  of  the  Interior  is  hereby  Extension  foi  two 
authorized,  under  such  rules  and  regulations  as  he  may  'pSiAavSig 
prescribe,  to  allow  any  person  who  prior  to  May  27,  1924,  SSdS^n?^., 
filed  an  application  for  a  permit  in  accordance  with  the  ™rk  p«°r  t'o  ^  '' 
provisions  of  the  Act  of  February  25,  1920.  to  prospect 
for  oil  and  gas  upon  lands  within  an  Indian  reservation 
or  withdrawal  created  by  Executive  order  who  shall  show 
to  the  satisfaction  of  the  Secretary  of  the  Interior  that 
he,  or  the  party  with  whom  he  has  contracted,  has  done 
prior  to  January   1.   1926,  any  or  all  of  the   following 
things,  to  wit,  expended  money  or  labor  in  geological!}' 
surveying  the  lands  covered  by  such  application,  has  built 
a  road  for  the  benefit  of  such  lands,  or  has  drilled  or  con- 
tributed toward  the   drilling   of  the  geologic   structure 
upon  which  such  lands  are  located,  or  who  in  good  faith 
has  either  filed  a  motion  for  reinstatement  or  rehearing; 
or  performed  any  other  act  which  in  the  judgment  of  the 
Secretary  of  the  Interior  entitles  him  to  equitable  relief, 
to  prospect  for  a  period  of  two  years  from  the  date  this 
Act  takes  effect,  or  for  such  further  time  as  the  Secretary 
of  the  Interior  may  deem  reasonable  or  necessary  for  the 
full  exploration  of  the  land  described  in  his  application 
under  the  terms  and  conditions  therein  set  out,  and  a 
substantial  contribution  toward  the  drilling  of  the  geo- 
logic structure  thereon  by  such  applicant  for  a  permit 
thereon  may  be  considered  as  prospecting  under  the  pro- 
visions hereof ;  and  upon  establishing  to  the  satisfaction  L«adse  authorized 
of  the  Secretary  of  the  Interior  that  valuable  deposits  of 0T] 
oil  and  gas  have  been  discovered  within  the  limits  of  the 
land  embraced  in  any  such  application,  he  shall  be  en- 
titled to  a  lease  for  one-fourth  of  the  land  embraced  in 
the  application :  Provided,  That  the  applicant  shall  be  Provisos. 
granted  a  lease  for  as  much  as  one  hundred  and  sixty  Area  allowed., 
acres  of  said  lands  if  there  be  that  number  of  acres  within 
the  application.     The  area  to  be  selected  by  the  applicant  selection,  etc.. 
shall  be  in  compact  form  and,  if  surveyed,  to  be  described 
by  the  legal  subdivisions  of  the  public  land  surveyed ;  if 
unsurveyed,  to  be  surveyed  by  the  Government  at  the  ex- 
pense of  the  applicant  for  lease  in  accordance  with  rules 
and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior,  and  the  lands  leased  shall  be  conformed  to  and 
taken  in  accordance  with  the  legal  subdivisions  of  such 
surveys;  deposit  made  to  cover  expense  of  surveys  shall 
be  deemed  appropriated  for  that  purpose,  and  any  excess 
deposits  may  be  repaid  to  the  person  or  persons  making  Term,  royalty 
such  deposit  or  their  legal  representatives.     Such  leases  an 
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shall  be  for  a  term  of  twenty  years  upon  a  royalty  of  5 

per  centum  in  amount  or  value  of  the  production  and  the 

annual  payment  in  advance  of  a  rental  of  $1  per  acre,  the 

rental  paid  for  any  one  year  to  be  credited  against  the 

royalties  as  they  may  accrue   for  that  year,  with   the 

preferential  right  in  the  lessee  to  renew  the  same  for 

successive   periods   of   ten   years   upon   such    reasonable 

terms  and  conditions  as  may  be  prescribed  by  the  Secre- 

reasfeeremaiider    tary  of  the  Interior.     The  applicant  shall  also  be  entitled 

of  land.  £0  a  preference  right  to  a  lease  for  the  remainder  of  the 

land  in  his  application  at  a  royalty  of  not  less  than  12y2 

per  centum  in  amount  or  value  of  the  production,  the 

Reectionofbids  rovalty  to  De  determined  by  competitive  bidding  or  fixed 

8*by  such  other  methods  as  the  Secretary  of  the  Interior 

may  by  regulations  prescribe  :  Provided  further.  That  the 

Secretary  of  the  Interior  shall  have  the  right  to  reject  any 

or  all  bids.     (U.  S.  C,  3d  supp.,  title  25,  sec.  398e.) 

Approved,  March  3,  1927  (44  Stat.  1347). 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  lease  any  or 
all  of  the  remaining  tribal  lands  of  the  Choctaw  and  Chickasaw 
Nations  for  oil  and  gas  purposes,  and  for  other  purposes 

choc1tawW:  Be  it  enacted  by  the  Senate  and  House  of  Represent- 

ations, atives   of   the   United  States   of  America  in  Congress 

on  and  gas         assembled.  That  the  Secretary  of  the  Interior  be,  and  he 

leases  authorized         -,  ■,  <i  i   •      i   •       i-  j  •  i  £.  *i  i 

of  remaining  is  hereby,  authorized  in  his  discretion  to  lease  tor  oil  and 
gas  purposes  any  or  all  of  the  remaining  tribal  lands  of 

vol.  45,  P.  737.  the  Chickasaw  and  Choctaw  Nations,  including  the  lands 
lying  south  of  the  medial  line  of  Red  River  to  the  south 
bank  thereof,  east  of  the  ninety-eighth  meridian,  and 
down  Red  River  to  three  miles  below  the  mouth  of  Little 
River  which  empties  itself  into  Red  River  on  the  north 
side,  upon  such  terms  and  conditions,  after  public  com- 
petitive bidding  and  under  such  rules  and  regulations  as 
he  may  prescribe:  Provided,  That  nothing  herein  con- 

prevented.3 "       tained  shall  prevent  the  sale  of  any  or  all  of  said  tribal 
lands  in  accordance  with  provisions  of  existing  law. 
Approved,  May  26,  1930  (46  Stat.  385). 

SALE  OF  TIMBER  ON  INDIAN  LANDS 

An  Act  In  relation  to  dead  and  fallen  timber  on  Indian  lands 

^  Be  it  enacted^  by  the  Senate  and  House  of  Representa- 
Disposal  of  dead  ttves  °f  the  United  States  of  America  in  Congress  assem- 
SSdiidVaniaIJ£er  ^^'  ^  ***?  President  of  the  United  States  may  from 
year  to  year  in  his  discretion  under  such  regulations  as 
he  may  prescribe  authorize  the  Indians  residing  on  reser- 
vations or  allotments,  the  fee  to  which  remains  in  the 
United  States,  to  fell,  cut,  remove,  sell  or  otherwise  dis- 
pose of  the  dead  timber  standing  or  fallen,  on  such 
reservation  or  allotment  for  the  sole  benefit  of  such 
Indian  or  Indians.      But   whenever  there  is  reasonable 


Proviso 
Other  sales  not 
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cause  to  believe  that  such  timber  has  been  killed,  burned, 
girdled,  or  otherwise  injured  for  the  purpose  of  securing 
its  sale  under  this  Act  then  in  that  case  such  authority 
shall  not  be  granted.18 

Approved,  February  16.  1889   (25  Stat.  673,  U.  S.  C, 
title  25,  sec.  196). 

An  Act  To  provide  for  determining  the  heirs  of  deceased  Indians, 
for  the  disposition  and  sale  of  allotments  of  deceased  Indians, 
for  the  leasing  of  allotments,  and  for  other  purposes 

***** 

Sec.  7.  That  the  mature  living  and  dead  and  down  unlnottedtnT 
timber  on  unallotted  lands  of  any  Indian  reservation  may 
be  sold  under  regulations  to  be  prescribed  by  the  Sec- 
retary of  the  Interior,  and  the  proceeds  from  such  sales 
shall  be  used  for  the  benefit  of  the  Indians  of  the  reserva- 
tion in  such  manner  as  he  may  direct:  Provided,  That Exceptl0n' 
this  section  shall  not  apply  to  the  States  of  Minnesota 
and  Wisconsin.     (U.  S.  C,  title  25,  sec.  407.)  <,,    . ,imh„nn 

o  r->     rrn      /j-ii'i  tt  ,/  tit  ^ale  ot  timber  on 

Sec.  8.  lhat  the  timber  on  any  Indian  allotment  held  trust  allotments. 
under  a  trust  or  other  patent  containing  restrictions  on 
alienations,  may  be  sold  by  the  allottee  with  the  consent 
of  the  Secretary  of  the  Interior,  and  the  proceeds  thereof 
shall  be  paid  to  the  allottee  or  disposed  of  for  his  benefit 
under  regulations  to  be  prescribed  by  the  Secretary  of 
the  Interior.     (U.  S.  C,  title  25,  sec.  406.) 


Approved,  June  25,  1910  (36  Stat.  855) 


SALE   OF   ADMINISTRATIVE   BUILDINGS    ON   INDIAN 
RESERVATIONS 

Cross  reference:  See  subtitle,  •"Expenses  of  Sales,  Leases,  etc.," 
p.  267., 

Sec.    2122,   R.    S.  The    Secretary    of   the    Interior   is  sale  of  buildings 
authorized  to  cause  all  such  buildings  belonging  to  the  united1  states**6 
United  States  as  have  been,  or  hereafter  shall  be,  erected  Mar  3j  1843  5 
for  the  use  of  their  agents,  teachers,  farmers,  mechanics,  s.  eii.' 
and  other  persons  employed  amongst  the  Indians,  to  be 
sold  whenever  the  lands  on  which  the  same  are  erected 
have  become  the  property  of  the  United  States,  and  are 
no  longer  necessary  for  such  purposes.     (U.  S.  C,  title 
25,  sec.  188.) 

Sec.    2123,   R.    S.  The    Secretary    of   the   Interior   is  sale  of  lands 
authorized  to  cause  to  be  sold,  at  his  discretion,  with  each  with  bu{ldin^s- 
of  such  buildings  as  are  mentioned  in  the  preceding  sec-  K»d- 
tion,  a  quantity  of  land  not  exceeding  one  section;  and 
on  the  payment  of  the  consideration  agreed  for  into  the 
Treasury  of  the  United   States  by  the  purchaser,  the 

18  See  sees.  7  and  8  of  the  act  of  June  25,  1910  (36  Stat.  855),  infra. 
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Secretary  shall  make,  execute,  and  deliver  to  the  pur- 
chaser a  title  in  fee  simple  for  such  lands  and  tenements. 
(U.  S.  C,  title  25,  sec.  189.) 

An  Act  To  authorize  the  sale  of  lands  and  plants  not  longer  needed 
for  Indian  administrative  or  allotment  purposes 

Indian  lands.  ge  fa  enacted  by  the  Senate  and  House  of  Representa- 

saie  of  tracts  of    fives    of   the    United   States    of   America   in   Congress 

?r°ibSiQoweMd?rnot  assembled,  That  the  Secretary  of  the  Interior  be,  and  he 

needttra°thid  ur-  *s  nereDV?  authorized  in  his  discretion  to  sell  and  convey 

^oTe^etc."6    r  by  deed  or  patent,  under  such  terms  and  conditions  as 

he  may  prescribe,  at  not  less  than  their  appraised  value, 

nonreservation   Government   tracts   or   plants  or   tribal 

administrative  plants  or  reserves,  or  parts  thereof,  not 

exceeding  forty  acres  in  area  and  not  exceeding  $2,000 

in  value,  not  longer  needed  for  Indian  administrative 

or  allotment  purposes,  and  small   unalloted   tracts  not 

exceeding  forty  acres,  where  a  sale  will  serve  the  tribal 

qui?ed" sales re*  interests.     All'  sales  made  under  this  Act  shall  be   at 

public  auction,  to  the  highest  and  best  bidder, 
payment  for  cost  And  the  Secretary  of  the  Interior  is  further  authorized 
where  a  tract  to  be  disposed  of  under  this  or  any  other 
Act  authorizing  the  disposition  of  tribal  lands  requires 
survey  as  basis  for  a  deed  or  patent,  to  accept  from  the 
grantee,  in  addition  to  the  purchase  price,  an  amount 
sufficient  to  cover  the  surve}7  costs. 
ceeds!itof  pr°"  The  net  proceeds  of  sale  of  any  tribal  site,  plant,  or 
tract  shall  be  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Indians  owning  the  same, 
to  be  disposed  of  for  their  benefit  in  accordance  with 
existing  law;  and  the  net  proceeds  of  sales  of  Govern- 
ment-owned nontribal  plants  or  lands  shall  be  deposited 
in  the  Treasury  of  the  United  States. 

Approved,  April  12,  1921  (43  Stat.  93,  U.  S.  C,  title 
25,  sec.  190). 

Extract  from  the  Indian  appropriation  Act  approved  February  14. 
1920  (41  Stat.  408,  415) 


pSntfaid^ncy  That  the  Secretary  of  the  Interior  is  hereby  authorized 
buildings.  '  to  sell  and  convey  at  public  sale,  to  the  highest  bidder, 
under  such  regulations  and  under  such  terms  and  condi- 
saie  authorized,  tions  as  he  may  prescribe,  at  not  less  than  the  appraised 
value  thereof,  any  abandoned  day  or  boarding  school 
plant,  or  any  abandoned  agency  buildings,  situated  on 
lands  belonging  to  any  Indian  tribe  and  not  longer 
needed  for  Indian  or  administrative  purposes,  and  to  sell 
therewith  not  to  exceed  one  hundred  and  sixty  acres  of 
land  on  which  such  plant  or  buildings  may  stand.  Title 
to  all  lands  disposed  of  under  the  provisions  of  this  Act 
shall  pass  to  the  purchaser  by  deed  or  by  patent  in  fee, 
with  such  reservations  or  conditions  as  the  said  Secretarv 


Part  of  site  in 
eluded. 


Title  to  pn 
chaser. 
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may  deem  just  and  proper;,  no  purchaser  to  acquire  more 
than   one   hundred   and   sixty  acres  in   any   one  tract: 
Provided,  That  the  proceeds  of  all  such  sales  shall  be Proviso- 
deposited  in  the  Treasury  of  the  United  States  to  the  Sfo?  Indian 
credit  of  the  Indians  to  whom  said  lands  belong,  to  be  owners. 
disposed  of  in  accordance  with  existing  law.     (U.  S.  C, 
title  25,  sec.  294.) 

EXPENSES  OF  SALES,  LEASES,  ETC. 

Extract  from  the  Indian  appropriation  Act  approved  February  14, 
1920  (41  Stat.  408,  415) 


That  hereafter  in  the  sale  of  all  Indian  allotments,  or  fo/efpensesof* 
in  leases,  or  assignment  of  leases,  covering  tribal  or  ^s*  leases> 
allotted  lands  for  mineral,  farming,  grazing,  business  or 
other  purposes,  or  in  the  sale  of  timber  thereon,  the  Sec- 
retary of  the  Interior  be,  and  he  is  hereby,  authorized 
and  directed,  under  such  regulations  as  he  may  prescribe, 
to  charge  a  reasonable  fee  for  the  work  incident  to  the 
sale,  leasing,  or  assigning  of  such  lands,  or  in  the  sale  of 
the  timber,  or  in  the  administration  of  Indian  forests,  to 
be  paid  by  vendees,  lessees,  or  assignees,  or  from  the 
proceeds  of  sales,  the  amounts  collected  to  be  covered  into 
the  Treasury  as  miscellaneous  receipts.  (U.  S.  C,  title 
25,  sec.  413.) 


Payable  by  vend- 
ees, etc. 


DISPOSITION  OF  PROCEEDS  FROM  SALES  OF  INDIAN 

LANDS 

Cross  reference :  See  subtitle,  "  Expenses  of  Sales,  Leases,  etc.," 
ante. 

Sec.  2093,  R.  S.  All  moneys  received  from  the  sales  of  Disposal  of  pro- 
lands  that  have  been  or  may  be  hereafter,  ceded  to  the  Indian \HS.ot 
United  States  by  Indian  tribes,  by  treaties  providing  for  Jan  9  1837  5 
the  investment  or  payment  to  the  Indians,  parties  thereto,  s.  135.' 
of  the  proceeds  of  the  lands  ceded  by  them,  respectively, 
after  deducting  the  expenses  of  survey   and  sale,  any 
sums  stipulated  to  be   advanced,   and  the  expenses   of 
fulfilling  any  engagements  contained  therein,  shall  be 
paid  into  the  Treasury  in  the  same  manner  that  moneys 
received  from  the  sales  of  public  lands  are  paid  into  the 
Treasury.     (U.  S.  C,  title  25,  sec.  152.) 

Extract  from  the  deficiency  appropriation  Act  approved  March  3, 
1883  (22  Stat.  582,  590) 

The  proceeds  of  all  pasturage  and  sales  of  timber,  coal,  P.r°ceeds  of  in- 

. ,     l  -.       .       P       r     -r     -i-  ,•  ,',1         '  dian  reservations 

or  other  product  01  any  Indian  reservation,  except  those  to  be  covered 
of  the  five  civilized  tribes,  and  not  the  result  of  the  labor  mt0  Trea?ury- 
of  any  member  of  such  tribe,  shall  be  covered  into  the 
Treasury  for  the  benefit  of  such  tribe  under  such  regula- 
tions as  the  Secretary  of  the  Interior  shall  prescribe ;  and 

11992— 31— --18 
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the  Secretary  shall  report  his  action  in  detail  to  Congress 
at  its  next  session.     (U.  S.  C,  title  25,  sec.  155.) 

Extract  from  the  Indian  appropriation  Act  approved  July  4,  1884 
(23  Stat.  76,  98) 


proceeds  of  sale        Sec.  10.  That  no  part  of  the  expenses  of  the  public 

not  appSJafl?to  lands  service  shall  be  deducted  from  the  proceeds  of  In- 

expenses  of  pub-   dian  lands  sold  through  the  General  Land  Office,  except 

as  authorized  by  the  treaty  or  agreement  providing  for 

the  disposition  of  the  lands.     (U.  S.  C,  title  25,  sec.  154.) 

DRAINAGE 

Note. — There  is  no  general  law  authorizing  the  inclusion  of 
Indian  lands  in  drainage  districts.  A  number  of  special  Acts, 
however,  authorize  the  drainage  of  Indian  tribal  and  allotted 
lands  in  conjunction  with  lands  in  private  ownership  by  drainage 
districts,  organized  pursuant  to  the  laws  of  the  State,  and  the 
approval  by  the  Secretary  of  the  Interior  of  diainage  assess- 
ments.— Editor, 

IRRIGATION 

Cross  references:  See  subtitle,  "Allotment  of  Indian  Lands," 
p.  230 ;  "  Reclamation,"  p.  547. 

Note. — Irrigation  of  Indian  lands,  including  allotments,  has 
been  authorized  for  the  most  part  by  special  Acts  relating  to 
individual  Indian  reservations  and  in  the  annual  appropriation 
Acts.  Many  of  the  Acts  providing  for  the  cession  and  disposition 
of  lands  of  the  various  Indian  tribes  contain  provisions  for  irriga- 
tion.— Editor. 

An  Act  To  provide  for  the  allotment  of  lands  in  severalty  to 
Indians  on  the  various  reservations,  and  to  extend  the  protection 
of  the  laws  of  the  United  States  and  the  Territories  over  the 
Indians,  and  for  other  purposes 


Sec  retary  of  the 
Interior  to  pre- 
scribe rules  for 
use  of  waters  for 
irrigation. 


Sec.  7.  That  in  cases  where  the  use  of  water  for  ir- 
rigation is  necessary  to  render  the  lands  within  any 
Indian  reservation  available  for  agricultural  purposes, 
the  Secretary  of  the  Interior  be,  and  he  is  hereby,  au- 
thorized to  prescribe  such  rules  and  regulations  as  he 
may  deem  necessary  to  secure  a  just  and  equal  distribu- 
tion thereof  among  the  Indians  residing  upon  any  such 
reservations;  and  no  other  appropriation  or  grant  of 
water  by  any  riparian  proprietor  shall  be  authorized 
or  permitted  to  the  damage  of  any  other  riparian  pro- 
prietor.    (U.  S.  C,  title  25,  sec.  381.) 


Sales  within 
reclamation 
projects. 


Approved,  February  8,  1887  (24  Stat.  388). 

Extract  from  the  Indian  appropriation  Act  approved  June  21,  1906 
(34  Stat.  325,  327) 

***** 

That  any  Indian  allotted  lands  under  any  law  or 
treaty  without  the  power  of  alienation,  and  within  a 
reclamation  project  approved  by  the  Secretary  of  the 
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Interior,  may  sell  and  convey  any  part  thereof,  under 
rules  and  regulations  prescribed  by  the  Secretary  of 
the  Interior,  but  such  conveyance  shall  be  subject  to 
his  approval,  and  when  so  approved  shall  convey  full 
title  to  the  purchaser  the  same  as  if  final  patent  with- 
out restrictions  had  been  issued  to  the  allottee:  Pro- 
vided, That  the  consideration  shall  be  placed  in  the Proviso- 
Treasury  of  the  United  States,  and  used  by  the  Commis- 
sioner of  Indian  Affairs  to  pay  the  construction  charges  proceeds. 
that  may  be  assessed  against  the  unsold  part  of  the  allot- 
ment, and  to  pay  the  maintenance  charges  thereon  during 
the  trust  period,  and  any  surplus  shall  be  a  benefit 
running  with  the  water  right  to  be  paid  to  the  holder 
thereof. 

Extract  from  the  Indian  appropriation  Act,  approved  April  30,  1908 
(35  Stat.  70,  85) 


That  in  carrying  out  any  irrigation  project  which  may  ^rigai}°£5£ ^J" 
be  undertaken  under  the  provisions  of  the  Act  of  June 
seventeenth,  ninteen  hundred  and  two  (Thirty-second 
Statutes,  page  three  hundred  and  eighty-eight),  known 
as  the  reclamation  Act,  and  which  may  make  possible, 
and  provide  for,  in  connection  with  the  reclamation  of 
other  lands,  the  irrigation  of  all  or  any  part  of  the  irriga- 
ble lands  heretofore  included  in  allotments  made  to  In- 
dians under  the  fourth  section  of  the  general  allotment 
Act,  the  Secretary  of  the  Interior  be,  and  he  hereby  is, 
authorized  to  make  such  arrangement  and  agreement  in 
reference  thereto  as  said  Secretary  deems  for  the  best  lands 
interest  of  the  Indians:  Provided,  That  no  lien  or  charge 
for  construction,  operation  or  maintenance  shall  thereby 
be  created  against  any  such  reserved  lands.19  (U.  S.  C, 
title  25,  sec.  282.) 


lien  against 


Extract  from  the  Indian  appropriation  Act  approved  April  4,  1910 
(36  Stat.  289,  270) 


*  *  *  and  hereafter  no  new  irrigation  project  on  Estimates  re. 
any  Indian  reservation,  allotments  or  lands,  shall  be  n»ired- 
undertaken  until  it  shall  have  been  estimated  for  and  a 
maximum  limit  of  cost  ascertained  from  surveys,  plans, 
and  reports  submitted  by  the  chief  irrigation  engineer  in 
the  Indian  service  and  approved  by  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the  Interior,  and  such 
limit  of  cost  shall  in  no  case  be  exceeded  without  express 
authorization  of  Congress,  and  hereafter  no  new  project 
to  cost  in  the  aggregate  to  exceed  thirty-five  thousand 
dollars  shall  be  undertaken  on  any  Indian  reservation  or 
allotment  without  specific  authority  of  Congress. 

19  Repeated  iu  the  Indian  appropriation   act   approved   Mar.   3,   1009    (35 
Stat.  781.  7»8>. 
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An  Act  To  provide  for  determining  the  heirs  of  deceased  Indians, 
for  the  disposition  and  sale  of  allotments  of  deceased  Indians,  for 
the  leasing  of  allotments,  and  for  other  purposes 


Indian  reserva-         Sec.  13.  That  the  Secretary  of  the  Interior  be,  and  he 
is  hereb}^,  authorized,  in  his  discretion,  to  reserve  from 
location,  entry,  sale,  allotment,  or  other  appropriation 
any  lands  within  an}^  Indian  reservation,  valuable  for 
mayebe^Ser?ed.  power  20  or  reservoir  sites,  or  which  may  be  necessary  for 
use  in  connection  with  any.  irrigation  project  heretofore 
or  hereafter  to  be  authorized  by   Congress:  Provided, 
when  no  project  That  if  no  irrigation  project  shall  be  authorized  prior  to 
authorized.         the  opening  of  any  Indian  reservation  containing  such 
power  or  reservoir  sites  the  Secretary  of  the  Interior 
may,  in  his  discretion,  reserve  such  sites  pending  future 
legislation  by  Congress  for  their  disposition,  and  he  shall 
report  to  Congress  all  reservations  made  in  conformity 
with  this  Act.     (U.  S.  C,  title  43,  sec.  148.) 
Trust  allotments.      Sec.  14.  That    the    Secretary    of   the    Interior,    after 
canceling  atents  no^ce  anc^  hearing,  is  hereby  authorized  to  cancel  trust 
in  power  sites,     patents  issued  to  Indian  allottees  for  allotments  within 
any  power  or  reservoir  site  and  for  allotments  or  such 
portions  of  allotments  as  are  located  upon  or  include 
lands  set  aside,  reserved,  or  required  within  any  Indian 
reservation  for  irrigation  purposes  under  authority  of 
Congress :  Provided*   That    any    Indian    allottee    whose 
Reimbursing  in-   allotment  shall  be  so  canceled  shall  be  reimbursed  for  all 
improvements   on   his   canceled   allotment,   out    of    any 
moneys  available  for  the  construction  of  the  irrigation 
project  for  which  the  said  power  or  reservoir  site  may 
be  set  aside :  Provided  further,  That  any  Indian  allottee 
whose  allotment,  or  part  thereof,  is  so  canceled  shall  be 
Lieu  allotments,  allotted  land  of  equal  value  within  the  area  subject  to 
irrigation  bv  any  such  project.     (U.  S.  C,  title  25,  sec. 
352.) 

Approved,  June  25,  1910  (36  Stat.  855). 

Extract   from   the   Indian   appropriation   Act   approved    August    1, 
1914  (38  Stat.  582,  583) 

*f*  *JS  *j$  5|C  SjC 

fromind?anent        *     *     *     That  all  moneys  expended  hertofore  or  here- 
funds.  after  under  this  provision  shall  be  reimbursable  Avhere 

the  Indians  have  adequate  funds  to  repay  the  Govern- 
ment, such  reimbursements  to  be  made  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may 
prescribe:  Provided  further,  That  the  Secretary  of  the 
TOSrpS0capieta'  °f  Interior  is  hereby  authorized  and  directed  to  apportion 
the  cost  of  any  irrigation  project  constructed  for  Indians 

-^The  Federal  water  power  act  of  June  10.  1920  (41  Stat.  1063).  as 
amended  by  the  act  of  .Tune  23.  1930  (46  Stat.  797).  is  applicable  to  Indian 
tribal  lands.     It  is  not  applicable  to  allotted  lands,   however. — Editor. 
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and  made  reimbursable  out  of  tribal  funds  of  said  In- 
dians in  accordance  with  the  benefits  received  by  each 
individual  Indian  so  far  as  practicable  from  said  irriga- 
tion project,  said  cost  to  be  apportioned  against  such 
individual  Indian  under  such  rules,  regulations,  and  con- 
ditions as  the  Secretary  of  the  Interior  may  prescribe. 

Extract  from  the  Indian  appropriation  Act  approved  June  30,  1919 
(41  Stat.  3,  32) 


Sec.  26.21  *  *  *  And provided  further,  That  lands  Lands  excluded, 
containing  springs,  water  holes,  or  other  bodies  of  water- 
needed  or  used  by  the  Indians  for  watering  livestock,  ir- 
rigation, or  water-power  purposes  shall  not  be  designated 
by  the  Secretary  of  the  Interior  as  subject  to  entry  under 
this  section. 

Extract  from  the  Indian  appropriation  Act  approved  February  14, 
1920  (41  Stat.  408,  409) 


The  Secretary  of  the  Interior  is  hereby  authorized  and  construction 
directed  to  require  the  owners  of  irrigable  land  under  char&es- 
any  irrigation  system  heretofore  or  hereafter  constructed  Reimbursement 
for  the  benefit  of  Indians  and  to  which  water  for  irri-  S-rigated  lands, 
gation  purposes  can  be  delivered  to  begin  partial  reim- 
bursement of  the  construction  charges,  where  reimburse- 
ment is   required   by   law,   at  such   times   and   in   such 
amounts  as  he  may  deem  best;  all  payments  hereunder 
to  be  credited  on  a  per  acre  basis  in  favor  of  the  land  in  credit  to  acreage 
behalf  of  which  such  payments  shall  have  been  made  c  ar§ 
and  to  be  deducted  from  the  total  per  acre  charge  as- 
sessable against  said  land:  Provided,  That  no  reimburs- 
able  moneys    appropriated    in    this   Act    for   irrigation 
works  shall  be  used  for  any  purpose  other  than  opera-  S^re^nS* 
tion  and  maintenance  unless  the  Secretary  of  the  Inter- 
ior has  prescribed  rules  and  regulations  for  the  payment 
of  the  per  acre  charge  by  all  the  users  of  water  under 
the  project,  to  apply  on  the  reimbursement  of  the  total 
amount  expended. 

Extract  from  the   Department   of  the  Interior   appropriation   Act 
approved  March  7,  1928  (45  Stat.  200,  210) 


*     *     *     Provided  further,  That  the  costs  of  irriga- 
tion  projects   and  of  operating   and   maintaining   such 
projects  where  reimbursement  thereof  is  required  by  laws  Apportionment  of 
shall  be  apportioned  on  a  per  acre  basis  against  the  lands  basis.0"  per 
under  the  respective  projects  and  shall  be  collected  by  the 

21  For  sec.  26  of  the  act  of  June  30,  1919  (41  Stat.  3,  31),  as  amended 
by  the  act  of  Dec.  16,  1926  (44  Stat.  922),  see  subtitle  "  Mining  Leases  on 
Unallotted  Lands — Metalliferous  Minerals,"  p.   257. 
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first  lien  on 
property. 


Secretary  of  the  Interior  as  required  by  such  law,  and 
any  unpaid  charges  outstanding  against  such  lands  shall 
d  charges,  constitute  a  first  lien  thereon  which  shall  be  recited  in 
any  patent  or  instrument  issued  for  such  lands.  (U.  S.  C, 
3d  supp.,  title  25,  sec.  387.) 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  settle  claims 
by  agreement  arising  under  operation  of  Indian  irrigation 
projects 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
nrnS"inigation  bled,  That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  to  pay  out  of  funds  available  for  the 


projects. 


SSdTofffOT  dam-  Indian  irrigation  projects  for  damages  caused  to  owners 

ages  to  private 
property  by  con 
struction,  etc. 


Proviso. 


of  lands  or  other  private  property  of  any  kind  by  reason 
of  the  operations  of  the  United  States,  its  officers  or 
employees,  in  the  survey,  construction,  operation,  or 
maintenance  of  irrigation  works  of  such  projects  and 
which  may  be  compromised  by  agreement  between  the 
claimant  and  the  Secretary  of  the  Interior,  or  such  offi- 
cers as  he  may  designate :  Provided,  That  the  total  of  any 
Limit  of  amount,  such  claims  authorized  to  be  settled  as  herein  contem- 
plated shall  not  exceed  5  per  centum  of  the  funds  avail- 
able for  the  project  under  which  such  claims  arise  during 
any  one  fiscal  year. 

Approved,  February  20,  1929  (45  Stat.  1252,  U.  S.  C, 
3d  supp.,  title  25,  sec.  388). 


GRANTS  TO  RAILROADS  FOR  RESERVOIRS,  ETC. 


Grant  of  lands  to 
railroads  in  In- 
dian reservations 
for  reservoirs, 
etc. 


Conveyance  of 
lands. 


Restrictions. 


Extracts  from  the   Indian   appropriation  Act,  approved  March  3, 
1909  (35  Stat.  781)  * 

That  when,  in  the  judgment  of  the  Secretary  of  the 
Interior,  it  is  necessary  for  any  railway  company  owning 
or  operating  a  line  of  railway  in  any  Indian  reservation 
to  acquire  lands  in  such  Indian  reservation  for  reservoirs, 
material,  or  ballast  pits  for  the  construction,  repair,  and 
maintenance  of  its  railway,  or  for  the  purpose  of  plant- 
ing and  growing  thereon  trees  to  protect  its  line  of  rail- 
way, the  said  Secretary  be,  and  he  is  hereby,  authorized 
to  grant  such  lands  to  any  such  railway  company  under 
such  terms  and  conditions  and  such  rules  and  regulations 
as  may  be  prescribed  by  the  said  Secretary. 

That  when  any  railway  company  desiring  to  secure 
the  benefits  of  this  provision  shall  file  with  the  Secretary 
of  the  Interior  an  application  describing  the  lands  which 
it  desires  to  purchase,  and  upon  the  payment  of  the  price 
agreed  upon  the  said  Secretary  shall  cause  such  lands  to 
be  conveyed  to  the  railway  company  applying  therefor 
upon  such  terms  and  conditions  as  he  may  deem  proper: 
Provided,  That  no   lands   shall   be   acquired   under   the 


2-Amended  by  the  act  of  May  6.  1910   (36  Stat.  349).  p.  273. 
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terms  of  this  provision  in  greater  quantities  than  forty 
acres  for  any  one  reservoir,  and  one  hundred  and  sixty 
acres  for  any  material  or  ballast  pit,  to  the  extent  of  not 
more  than  one  reservoir  and  one  material  or  gravel  pit 
in  any  one  section  of  ten  miles  of  any  such  railway  in 
any  Indian  reservation:  And  provided  further,  That  the 
lands  acquired  for  tree  planting  shall  be  taken  only  at  pitting-. ie 
such  places  along  the  line  of  the  railway  company  apply-  Restriction 
ing  therefor  as  in  the  judgment  of  the  said  Secretary 
may  be  necessary  and  shall  be  taken  in  strips  adjoining 
and  parallel  with  the  right  of  way  of  the  railway  com- 
pany taking  the  same,  and  shall  not  exceed  one  hundred 
and  fifty  feet  in  width.     (U.  S.  C,  title  25,  sec.  320.) 

That  all  moneys  paid  for  such  lands  shall  be  deposited  use  of  proceeds, 
in  the  Treasury  of  the  United  States  to  the  credit  of  the 
tribe  or  tribes,  and  the  moneys  received  by  said  Secre- 
tary as  damages  sustained  by  individual  members  of  the 
Indian  tribe,  which  damages  shall  be  ascertained  by  the 
Secretary  of  the  Interior  and  paid  by  the  railway  com- 
pany taking  such  lands,  shall  be  paid  by  said  Secretary 
to  the  Indian  or  Indians  sustaining  such  damages.  (U.  S. 
C,  title  25,  sec   320.) 

An  Act  Granting  lands  for  reservoirs,  and  so  forth 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  the  Act  entitled  "An  Act  Lands  in  sever- 

i  ■  •     ,•         j;         ,i  ,  -i  ,.  .  alty  to  Indians. 

making  appropriation  lor  the  current  and  contingent  ex- 
penses of  the  Indian  Department,  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes,  and  for  other 
purposes,  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  ten,"  approved  March  third,  nineteen 
hundred  and  nine,  which  authorized  the  Secretary  of  the 
Interior  to  grant  to  railway  companies  lands  in  Indian  Grant  to  raii- 
reservations  for  reservoirs,  material  or  ballast  pits,  or  for  vo?ri%fn%eotr 
the  purpose  of  planting  and  growing  trees  to  protect  ments- 
their  lines  of  railway,  be,  and  the  same  are  hereby,  ex- 
tended and  made  applicable  to  any  lands  which  have  been 
allotted  in  severalty  to  any  individual  Indian  under  any 
law  or  treaty,  but  which  have  not  been  conveyed  to  the 
allottee  with  full  power  of  alienation ;  that  the  damages  compensation 
and  compensation  to  be  paid  to  any  Indian  allottee  shall 
be  ascertained  and  fixed  in  such  manner  as  the  Secretary 
of  the  Interior  may  direct  and  shall  be  paid  by  the  rail-  Payment  to 
way  company  to  said  Secretary;  that  the  damages  and allottees- 
compensation  paid  to  the  Secretary  of  the  Interior  by  the 
railway  company  taking  any  such  land  shall  be  paid  by 
said  Secretary  to  the  allottee  sustaining  such  damages. 

Approved,  May  6,  1910  (36  Stat.  349,  U.  S.  C,  title  25, 
sec.  320.) 
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RIGHTS  OF  WAY  OVER  INDIAN  LANDS 
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way. 
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An  Act  To  provide  for  the  acquiring  of  rights  of  way  by  railroad 
companies  through  Indian  reservations,  Indian  lands,  and  Indian 
allotments,  and  for  other  purposes  23 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  [As  amended  by  sec.  16  of  the  act  of  June  25, 
1910,  36  Stat.  855,  859.]— That  a  right  of  way  for  a  rail- 
way, telegraph  and  telephone  line  through  any  Indian 
reservation  in  any  State  or  Territory,  or  through  any 
lands  held  by  an  Indian  tribe  or  nation  in  Indian  Terri- 
tory, or  through  any  lands  reserved  for  an  Indian  agency 
or  for  other  purposes  in  connection  with  the  Indian  serv- 
ice, or  through  any  lands  which  have  been  allotted  in  sev- 
eralty to  any  individual  Indian  under  any  law  or  treaty, 
but  which  have  not  been  conveyed  to  the  allottee  with  full 
power  of  alienation,  is  hereby  granted  to  any  railroad 
company  organized  under  the  laws  of  the  United  States, 
or  of  any  State  or  Territory,  which  shall  comply  with 
the  provisions  of  this  Act  and  such  rules  and  regulations 
as  may  be  prescribed  thereunder:  Provided,  That  no 
right  of  way  shall  be  granted  under  this  Act  until  the 
Secretary  of  the  Interior  is  satisfied  that  the  company 
applying  has  made  said  application  in  good  faith  and 
with  intent  and  ability  to  construct  said  road,  and  in  case 
objection  to  the  granting  of  such  right  of  way  shall  be 
made,  said  Secretary  shall  afford  the  parties  so  objecting 
a  full  opportunity  to  be  heard:  Provided  further*  That 
where  a  railroad  has  heretofore  been  constructed,  or  is 
in  actual  course  of  construction,  no  parallel  right  of  way 
within  ten  miles  on  either  side  shall  be  granted  by  the 
Secretary  of  the  Interior  unless,  in  his  opinion,  public 
interest  will  be  promoted  thereby :  Provided  also,  That 
as  a  condition  precedent  to  each  and  every  grant  of  a 
right  of  way  under  authority  of  this  Act,  each  and  every 
railway  company  applying  for  such  grant  shall  stipulate 
that  it  will  construct  and  permanently  maintain  suitable 
passenger  and  freight  stations  for  the  convenience  of  each 
and  every  town  site  established  by  the  Government  along 
said  right  of  way.  (U.  S.  C,  title  25,  sec.  312.) 
^  Sec.  2.  [As  amended  by  the  act  of  June  21,  1906,  34 
Stat.  325,  330.] — That  such  right  of  way  shall  not  exceed 
fifty  feet  in  width  on  each  side  of  the  center  line  of  the 
road,  except  where  there  are  heavy  cuts  and  fills,  when  it 
shall  not  exceed  one  hundred  feet  in  width  on  each  side  of 
the  road  and  may  include  grounds  adjacent  thereto  for 


*»  Repealed  in-  so  far  as  it  applied  to   Indian  Territory  and   Oklahoma 
Territory  by  sec.  23  of  the  act  of  Feb.  28,  1902   (32  Stat.  43,  50). 
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station  buildings,  depots,  machine  shops,  side  tracks,  turn- 
outs, and  water  stations,  not  to  exceed  two  thousand  feet 
in  width  by  a  length  of  three  thousand  feet,  and  not 
more  than  one  station  to  be  located  within  any  one  con- 
tinuous length  of  ten  miles  of  road.  (U.  S.  C,  title 
25,  sec.  313.) 

Sec.  3.  That  the  line  of  route  of  said  road  may  be 
surveyed  and  located  through  and  across  any  of  said 
lands  at  any  time,  upon  permission  therefor  being  ob- 
tained from  the  Secretary  of  the  Interior ;  but  before  the  Maps  to  be  filed, 
grant  of  such  right  of  way  shall  become  effective  a  map 
of  the  survey  of  the  line  or  route  of  said  road  must  be 
filed  with  and  approved  by  the  Secretary  of  the  Interior, 
and  the  company  must  make  payment  to  the  Secretary  of 
the  Interior  for  the  benefit  of  the  tribe  or  nation,  of  full 
compensation  for  such  right  of  way,  including  all  damage 
to  improvements  and  adjacent  lands,  which  compensation  Damages, 
shall  be  determined  and  paid  under  the  direction  of  the 
Secretary  of  the  Interior,  in  such  manner  as  he  may 
prescribe.  Before  any  such  railroad  shall  be  constructed 
through  any  land,  claim,  or  improvement,  held  by  indi- 
vidual occupants  or  allottees  in  pursuance  of  any  treaties 
or  laws  of  the  United  States,  compensation  shall  be  made 
to  such  occupant  or  allottee  for  all  property  to  be  taken, 
or  damage  done,  by  reason  of  the  construction  of  such 
railroad.  In  case  of  failure  to  make  amicable  settlement 
with  any  such  occupant  or  allottee,  such  compensation 
shall  be  determined  by  the  appraisement  of  three  disin-  Appraisal, 
terested  referees,  to  be  appointed  by  the  Secretary  of 
the  Interior,  who,  before  entering  upon  the  duties  of  their 
appointment,  shall  take  and  subscribe  before  competent 
authority  an  oath  that  they  will  faithfully  and  impar- 
tially discharge  the  duties  of  their  appointment,  which 
oath,  duly  certified,  shall  be  returned  with  their  award  to 
the  Secretary  of  the  Interior.  If  the  referees  can  not 
agree,  then  any  two  of  them  are  authorized  to  make  the 
award.  Either  party  being  dissatisfied  with  the  finding 
of  the  referees  shall  have  the  right  within  sixty  days 
after  the  making  of  the  award  and  notice  of  the  same, 
to  appeal,  in  case  the  land  in  question  is  in  the  Indian  Appeal. 
Territory,  by  original  petition  to  the  United  States  court 
in  the  Indian  Territory  sitting  at  the  place  nearest  and 
most  convenient  to  the  property  sought  to  be  condemned ; 
and  if  said  land  is  situated  in  any  State  or  Territory 
other  than  the  Indian  Territory,  then  to  the  United 
States  district  court  for  such  State  or  Territory,  where 
the  case  shall  be  tried  de  novo  and  the  judgment  for 
damages  rendered  by  the  court  shall  be  final  and  con- 
clusive. When  proceedings  are  commenced  in  court  as^^^j^*0 
aforesaid,  the  railroad  company  shall  deposit  the  amount  deposit  of  the 
of  the  award  made  by  the  referees  with  the  court  to  abide  awar  ' 
the  judgment  thereof,  and  then  have  the  right  to  enter 
upon  the  property  sought  to  be  condemned  and  proceed 
with  the  construction  of  the  railwav.     Each  of  the  ref- 
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erees  shall  receive  for  his  compensation  the  sum  of  four 
dollars  per  clay  while  engaged  in  the  hearing  of  any  case 
submitted  to  them  under  this  Act.  Witnesses  shall  re- 
ceive the  fees  usually  allowed  by  courts  within  the  dis- 
trict where  such  land  is  located.  Costs,  including 
compensation  of  the  referees,  shall  be  made  part  of  the 
award  or  judgment,  and  be  paid  by  such  railroad  com- 
pany.    (U.  S.  C,  title  25,  sec.  314.) 

Sec.  4.  That  if  any  such  company  shall  fail  to  construct 
and  put  in  operation  one-tenth  of  its  entire  line  in  one 
year,  or  to  complete  its  road  within  three  years  after  the 
approval  of  its  map  of  location  by  the  Secretary  of  the 
Interior,  the  right  of  way  hereby  granted  shall  be  deemed 
forfeited  and  abandoned  ipso  facto  as  to  that  portion  of 
the  road  not  then  constructed  and  in  operation:  Pro- 
vided, That  the  Secretary  may,  when  he  deems  proper, 
extend,  for  a  period  not  exceeding  two  years,  the  time  for 
the  completion  of  any  road  for  which  right  of  way  has 
been  granted  and  a  part  of  which  shall  have  been  built. 
(U.  S.  C,  title  25,  sec.  315.) 

Sec.  5.  That  where  a  railroad  is  constructed  under  the 
provisions  of  this  Act  through  the  Indian  Territory  there 
shall  be  paid  by  the  railroad  company  to  the  Secretary  of 
the  Interior,  for  the  benefit  of  the  particular  nation  or 
tribe  through  whose  lands  the  road  may  be  located,  such 
an  annual  charge  as  may  be  prescribed  by  the  Secretary 
of  the  Interior,  not  less  than  fifteen  dollars  for  each  mile 
of  road,  the  same  to  be  paid  so  long  as  said  land  shall  be 
owned  and  occupied  by  such  nation  or  tribe,  which  pay- 
ment shall  be  in  addition  to  the  compensation  otherwise 
required  herein.  And  within  the  Indian  Territory  upon 
any  railroad  constructed  under  the  provisions  of  this  Act 
the  rates  and  charges  for  passenger  and  freight  service,  if 
not  otherwise  prescribed  by  law,  may  be  prescribed  by  the 
Secretary  of  the  Interior  from  time  to  time,  and  the 
grants  herein  are  made  upon  condition  that  the  companies 
shall  transport  mails  whenever  required  to  do  so  by  the 
Post  Office  Department. 

Sec.  6.  That  the  provisions  of  section  two  of  the  Act  of 
March  third,  eighteen  hundred  and  seventy-five,  entitled 
"  An  Act  granting  to  railroads  the  right  of  way  through 
the  public  lands  of  the  United  States,"  are  hereby  ex- 
tended and  made  applicable  to  rights  of  way  granted 
under  this  Act  and  to  railroad  companies  obtaining  such 
rights  of  way.     (U.  S.  C,  title  25,  sec.  316.) 

Sec.  7.  That  the  Secretary  of  the  Interior  shall  make 
all  needful  rules  and  regulations,  not  inconsistent  here- 
with, for  the  proper  execution  and  carrying  into  effect  of 
all  the  provisions  of  this  Act.  (U.  S.  C,  title  25.  sec. 
317.) 

Sec.  8.  That  Congress  hereby  reserves  the  right  at  any 
time  to  alter,  amend,  or  repeal  this  Act,  or  any  portion 
thereof.     (U.  S.  C,  title  25,  sec.  318.) 

Approved,  March  2,  1899  (30  Stat.  990). 
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TELEGRAPH    AND   TELEPHONE   LINES 

Extract   from   the   Indian   appropriation   Act,   approved   March   3, 
1901  (31  Stat.  1058,  1083) 


Sec.3.24  That  the  Secretary  of  the  Interior  is  hereby  fS-0\rym°aythe 
authorized  and  empowered  to  grant  a  right  of  way,  in  grant  rights  of 
the  nature  of  an  easement,  for  the  construction,  opera-  phones%tc?, 
tion,  and  maintenance  of  telephone  and  telegraph  lines  SeiUv?tiondsian 
and  offices  for  general  telephone  and  telegraph  business 
through  any  Indian  reservation,  through  any  lands  held 
by  an  Indian  tribe  or  nation  in  the  Indian  Territory, 
through   any   lands   reserved   for   an   Indian   agency   or 
Indian  school,  or  for  other  purpose  in  connection  with 
the  Indian  service,  or  through  any  lands  which  have  been 
allotted  in  severalty  to  any  individual  Indian  under  any 
law  or  treaty,  but  which  have  not  been  conveyed  to  the 
allottee  with  full  power  of  alienation,  upon  the  terms 
and  conditions  herein  expressed.     No  such  lines  shall  be 
constructed  across  Indian  lands,  as  above  mentioned,  un- 
til authority  therefor  has  first  been  obtained  from  the 
Secretary  of  the  Interior,  and  the  maps  of  definite  loca- 
tion of  the  lines  shall  be  subject  to  his  approval.     The  Damages, 
compensation  to  be  paid  the  tribes  in  their  tribal  capacity 
and    the    individual    allottees    for    such    right    of    way 
through  their  lands  shall  be  determined  in  such  manner 
as  the  Secretary  of  the  Interior  may  direct,  and  shall  be 
subject  to  his  final  approval;  and  where  such  lines  are 
not  subject  to  State  or  Territorial  taxation  the  company 
or  owner  of  the  line  shall  pay  to  the  Secretary  of  the  In- 
terior, for  the  use  and  benefit  of  the  Indians,  such  annual 
tax  as  he  may  designate,  not  exceeding  five  dollars  for  Annual  tax. 
each  ten  miles  of  line  so  constructed  and  maintained;  and 
all  such  lines  shall  be  constructed  and  maintained  under 
such  rules  and  regulations  as  said  Secretary  may  pre-  Regulations, 
scribe.     But  nothing  herein  contained  shall  be  so  con- 
strued as  to  exempt  the  owners  of  such  lines  from  the  from^tatete". 
payment  of  any  tax  that  may  be  lawfully  assessed  against 
them  by  either  State,  Territorial,  or  municipal  authority ; 
and  Congress  hereby  expressly  reserves  the  right  to  regu-  Regulating  toils 
late  the  tolls  or  charges  for  the  transmission  of  messages  reserved, 
over  any  lines  constructed  under  the  provisions  of  this 
Act :  Provided,  That  incorporated  cities  and  towns  into  Rights  of  towns 
or  through  which  such  telephone  or  telegraphic  lines  may  ^riS-Son con" 
be  constructed  shall  have  the  power  to  regulate  the  man- 
ner of  construction  therein,  and  nothing  herein  contained 
shall  be  so  construed  as  to  deny  the  right  of  municipal 
taxation  in  such  towns  and  cities.     (U.  S.  C,  title  25, 
sec.  319.) 


24  In   connection  with   this   section   see   the   act   of   March   4,    1911    (3(5 
Stat.  1235,  1253).  under  the  title  "Rights  of  Way,"  p.  627. 
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Aii  Act  Authorizing  the  Secretary  of  the  Interior  to  grant  right  of 
way  for  pipe  lines  through  Indian  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, [As  amended  by  the  act  of  March  2,  1917,  39  Stat. 
969,  973.] — That  the  Secretary  of  the  Interior  is  hereby 
authorized  and  empowered  to  grant  a  right  of  way  in  the 
nature  of  an  easement  for  the  construction,  operation,  and 
maintenance  of  pipe  lines  for  the  conveyance  of  oil  and  gas 
through  any  Indian  reservation,  through  any  lands  held 
by  an  Indian  tribe  or  nation  in  the  Indian  Territory, 
through  any  lands  reserved  for  an  Indian  agency  or  an 
Indian  school,  or  for  other  purpose  in  connection  with 
the  Indian  Service,  or  through  any  lands  which  have 
been  allotted  in  severalty  to  any  individual  Indian  under 
any  law  or  treaty,  but  which  have  not  been  conveyed 
to  the  allottee  with  full  power  of  alienation,  upon  the 
terms  and  conditions  herein  expressed.  Before  title  to 
rights  of  way  applied  for  hereunder  shall  vest,  maps  of 
definite  location  shall  be  filed  with  and  approved  by  the 
Secretary  of  the  Interior:  Provided,  That  before  such 
approval  the  Secretary  of  the  Interior  may,  under  such 
rules  and  regulations  as  he  may  prescribe,  grant  tem- 
porary permits  revocable  in  his  discretion  for  the  con- 
struction of  such  lines :  Provided,  That  the  construction 
of  lateral  lines  from  the  main  pipe  line  establishing  con- 
nection with  oil  and  gas  wells  on  the  individual  allot- 
ments of  citizens  may  be  constructed  without  securing 
authority  from  the  Secretary  of  the  Interior  and  without 
filing  maps  of  definite  location,  when  the  consent  of  the 
allottee  upon  whose  lands  oil  or  gas  wells  may  be  located 
and  of  all  other  allottees  through  whose  lands  said  lateral 
pipe  lines  may  pass  has  been  obtained  by  the  pipe  line 
company :  Provided  further,  That  in  case  it  is  desired  to 
run  a  pipe  line  under  the  line  of  any  railroad,  and  satis- 
factory arrangements  can  not  be  made  with  the  railroad 
company,  then  the  question  shall  be  referred  to  the  Secre- 
tary of  the  Interior,  who  shall  prescribe  the  terms  and 
conditions  under  which  the  pipe  line  company  shall  be 
permitted  to  lay  its  lines  under  said  railroad.  The  com- 
pensation to  be  paid  the  tribes  in  their  tribal  capacity 
and  the  individual  allottees  for  such  right  of  way  through 
their  lands  shall  be  determined  in  such  manner  as  the 
Secretary  of  the  Interior  may  direct,  and  shall  be  subject 
to  his  final  approval.  And  where  such  lines  are  not  sub- 
ject to  State  or  Territorial  taxation  the  company  or 
owner  of  the  line  shall  pay  to  the  Secretary  of  the  In- 
terior, for  the  use  and  benefit  of  the  Indians,  such  annual 
tax  as  he  may  designate,  not  exceeding  five  dollars  for 
each  ten  miles  of  line  so  constructed  and  maintained 
under  such  rules  and  regulations  as  said  Secretary  may 
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prescribe.     But  nothing  herein  contained  shall  be  so  con- 
strued as  to  exempt  the  owners  of  such  lines  from  the 
payment  of  any  tax  that  may  be  lawfully  assessed  against  poStecTcmS""" 
them  by  either  State,  Territorial,  or  municipal  authority. 
And  incorporated  cities   and   towns   into   and  through 
which  such  pipe  lines  may  be  constructed  shall  have  the 
power  to  regulate  the  manner  of  construction  therein,  and  way  r^tficted 
nothing  herein  contained  shall  be  so  construed  as  to  deny 
the  right  of  municipal  taxation  in  such  towns  and  cities, 
and  nothing  herein  shall  authorize  the  use  of  such  right 
of  way  except  for  pipe  line,  and  then  only  so  far  as  may 
be  necessary  for  its  construction,  maintenance,  and  care : 
Provided,  That  the  rights  herein  granted  shall  not  extend  Time  llmit- 
beyond  a  period  of  twenty  years :  Provided  further,  That  Extension. 
the  Secretary  of  the  Interior,  at  the  expiration  of  said 
twenty  years,  may  extend  the  right  to  maintain  any  pipe 
line  constructed  under  this  Act  for  another  period  not  to 
exceed  twenty  years  from  the  expiration  of  the  first  right, 
upon  such  terms  and  conditions  as  he  may  deem  proper.  Km   d 

Sec.  2.  The  right  to  alter,  amend,  or  repeal  this  Act 
is  expressly  reserved. 

Approved,  March  11,  1904  (33  Stat.  65.  U.  S.  C,  title 
25,  sec.  321). 

PUBLIC  HIGHWAYS  25 

Extract   from    the   Indian    appropriation    Act    approved    March   3, 
1901   (31  Stat.   1058,  1084) 


Sec.  4.  That  the  Secretary  of  the  Interior  is  hereby  !%l$*!ym%th(i 
authorized  to  errant  permission,  upon  compliance  with  grant  permission 

i  xi-  i  j.xit0  °Pen  highways 

such  requirements  as  he  may  deem  necessary,  to  the  through  ind 
proper  State  or  local  authorities  for  the  opening  and 
establishment  of  public  highways,  in  accordance  with 
the  laws  of  the  State  or  Territory  in  which  the  lands  are 
situated,  through  any  Indian  reservation  or  through  any 
lands  which  have  been  allotted  in  severalty  to  any  indi- 
vidual Indians  under  any  laws  or  treaties  but  which  have 
not  been  conveyed  to  the  allottees  with  full  power  of 
alienation.     (U.  S.  C,  title  25,  sec.  311.) 


ian 
reservations,  etc. 


THROUGH    PUEBLO    INDIAN    LANDS 

An  Act  To  provide  for  the  acquisition  of  rights  of  way  through 
the  lands  of  the  Pueblo  Indians  of  New  Mexico 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the   United  States   of  America  in  Congress 
assembled.  That  the  provisions  of  the  Statutes  of  the  Jjy*11 
United  States  governing  the  acquisition  of  rights  of  way 
through  Indian  lands,  to  wit.  the  Code  of  Laws  of  the  KJhfn^/be 

aquired  under  the 

.  ,  laws  in  force. 

26  For  authority  to  use  appropriations  for  construction  of  roads  on 
Indian  Reservations,  see  the  act  of  May  26,  1928  (45  Stat.  750,  U.  8.  C. 
M  supp.,  title  25,  sec.  HI 8  a). 
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United  States  of  America,  in  force  December  6,  1926, 
u.s.Codepe      title  25,    Indians,    sections    311  26,    312 26,    313 26,    314 26, 

709-711,  1395.       315  ^  317  ^  31g  „    319  28^  and  321  2g   and  ^^  43^  pubHc 

Lands,  section  935  30,  and  the  basic  Acts  of  Congress 
cited  in  such  sections,  be,  and  they  are  hereby,  extended 
over  and  made  applicable  to  the  Pueblo  Indians  of  New 
Mexico  and  their  lands,  under  such  rules,  regulations, 
and  conditions  as  the  Secretary  of  the  Interior  may 
prescribe. 

Approved,  April  21,  1928  (45  Stat.  442,  U.  S.  C,  3d 
supp.,  title  25,  sec.  322). 

PRIVATE  CLAIMS  WITHIN  INDIAN  PUEBLOS 

An  Act  To  quiet  the  title   to   lands  within   Pueblo   Indian  land 
grants,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United'  States  of  America  in  Congress  assem- 
bled, That  in  order  to  quiet  title  to  various  lots,  parcels, 
Puebio  Indian      and  tracts  of  land  in  the  State  of  New  Mexico  for  which 
N.nMfxants'        claim  shall  be  made  by  or  on  behalf  of  the  Pueblo  Indians 
u  u  „  t  of  said  State  as  hereinafter  provided,  the  United  States 

Suits  on  behalf  of_.  .  •       •  ,  •  L  • .        7  t  i>         •  -i 

Puebio  Indians  to  oi  America,  in  its  sovereign  capacity  as  guardian  ot  said 
trktfouruo8"  Pueblo  Indians  shall,  by  its  Attorney  General,  file  in  the 
lTnds  within0  District  Court  of  the  United  States  for  the  District  of 
New  Mexico,  its  bill  or  bills  of  complaint  with  a  prayer 
for  discovery  of  the  nature  of  any  claim  or  claims  of  any 
kind  whatsoever  adverse  to  the  claim  of  said  Pueblo 
Indians,  as  hereinafter  determined. 

Sec.  2.  That  there  shall  be,  and  hereby  is,  established 
puebio  Lands      a  board  to  be  known  as  "  Pueblo  Lands  Board  "  to  con- 
Stabiished.         S^  °^  tne  Secretary  of  the  Interior,  the  Attorney  Gen- 
eral, each  of  whom  may  act  through  an  assistant  in  all 
hearings,  investigations,  and  deliberations  in  New  Mex- 
ico, and  a  third  member  to  be  appointed  by  the  President 
of  the  United  States.     The  board  shall  be  provided  with 
perasoS,Petrr8'  suitabie  quarters  in  the  city  of  Santa  Fe,  New  Mexico, 
and  shall  have  power  to  require  the  presence  of  witnesses 
and  the  production  of  documents  by  subpoena,  to  employ 
a  clerk  who  shall  be  empowered  to  administer  oaths  and 
take  acknowledgments,  shall  employ  such  clerical  assist- 
ance, interpreters,   and    stenographers    with   such   com- 
pensation as  the  Attorney  General  shall  deem  adequate, 
and  it  shall  be  provided  with  such  necessary  supplies 

26  Sec.  4  of  the  act  of  Mar.  3,  1901    (31  Stat.  1058,  1084),  as  to  high- 
ways, p.  279. 

„  fA&of  Mar.  2,  1899  (30  Stat.  990),  as  amended  bv  sec.  23  of  the  act  of 
IS&  28'  ,1902  (32  Stat-  4:}>  50>>  the  act  of  June  21.  190G  (34  Stat.  325. 
3o0),  and  sec.  16  of  the  act  of  June  25,  1910  (36  Stat.  855,  859),  as  to 
railroads,  pp.  274-276. 

*  Sec.  3  of  the  act  of  Mar.  3,  1901    (31  Stat.  1058,  1083).     See  Telephone 
and  telegraph  lines,  p.  277. 

^r!9T«eAct  of  Mar-  n-  1904  ^33  Stat.  65).  as  amended  by  the  act  of 
Mar.  2,  1917   (39  Stat.  969,  973).     See  Pipe  lines,  p.  278.      * 

30Sec.    2    of   ttao   act   of    Mar.    3,    1875    (18    Stat.    482).      See    "Railroad 
Lands,"  p.  477. 
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and  equipment  as  it  may  require  on  requisitions  to  the 
Department  of  Justice.     The  compensation  and  allow-  pay,  etc.,  of  ap- 
ance  for  travel  and  expenses  of  the  member  appointed  l°e™tive  mem" 
by  the  President  shall  be  fixed  by  the  Attorney  General. 

It  shall  be  the  duty  of  said  board  to  investigate,  de- 
termine, and  report  and  set  forth  by  metes  and  bounds,  to  investigate, 
illustrated  where  necessary  by  field  notes  and  plats,  the  ttelands6ofwhich 
lands  within  the  exterior  boundaries  of  any  land  granted^  Indian  title 
or  confirmed  to  the  Pueblo  Indians  of  New  Mexico  by  tinguished. 
any  authority  of  the  United  States  of  America,  or  any 
prior  sovereignty,  or  acquired  by  said  Indians  as  a  com- 
munity by  purchase  or  otherwise,  title  to  which  the  said 
board  shall  find  not  to  have  been  extinguished  in  accord- 
ance with  the  provisions  of  this  Act,  and  the  board  shall  vefsTposseiton 
not  include  in  their  report  any  claims  of  non-Indian of  non-indians, 
claimants  who,  in  the  opinion  of  said  board  after  investi- 
gation, hold  and  occupy  such  claims  of  which  they  have 
had  adverse  possession,  in  accordance  with  the  provisions 
of  section  4  of  this  Act:  Provided,  however,  That  the  Provi8° 
board  shall  be  unanimous  in  all  decisions  whereby  it  shall  ^TnSSent 
be  determined  that  the  Indian  title  has  been  extinguished,  of  Indian  title. 

The  board  shall  report  upon  each  pueblo  as  a  separate  Report  on  each 

.,  -.  x  ,    {.  _c  i  ,  ^  pueblo  to  be  filed 

unit  and  upon  the  completion  of  each  report  one  copy  with  court,  etc. 
shall  be  filed  with  the  United  States  District  Court  for 
the  District  of  New  Mexico,  one  with  the  Attorney 
General  of  the  United  States,  one  with  the  Secretary 
of  the  Interior,  and  one  with  the  Board  of  Indian 
Commissioners. 

Sec.  3.  That  upon  the  filing  of  each  report  by  the  said  ^to  quirt  title 
board,  the  Attorney  General  shall  forthwith  cause  to  be  port. 
filed  in  the  United  States  District  Court  for  the  District 
of  New  Mexico,  as  provided  in  section  1  of  this  Act,  a 
suit  to  quiet  title  to  the  lands  described  in  said  report  as 
Indian  lands  the  Indian  title  to  which  is  determined  by 
said  report  not  to  have  been  extinguished. 

Sec.  4.  That  all  persons  claiming  title  to,  or  ownership  fionbyVd^em 
of  any  land  involved  in  any  such  suit,  or  suits,  may  in  claimants, 
addition  to  any  other  legal  or  equitable  defenses  which 
they  may  have  or  have  had  under  the  laws  of  the  Terri- 
tory and  State  of  New  Mexico,  plead  limitation  of  action, 
as  follows,  to  wit : 

(a)   That    in    themselves,    their    ancestors,    grantors,  Actual  adverse 
privies,  or  predecessors  in  interest  or  claim  of  interest,  coiSorof°titiender 
they  have  had  open,  notorious,  actual,  exclusive,  continu-  »"<*  Jan"ary  6, 
ous,  adverse  possession  of  the  premises  claimed,  under 
color  of  title  from  the  6th  day  of  January,  1902,  to  the 
date  of  the  passage  of  this  Act,  and  have  paid  the  taxes  Taxes  paid,  etc. 
lawfully  assessed  and  levied  thereon  to  the  extent  re- 
quired by  the  statutes  of  limitation,  or  adverse  possession 
of  the  Territory  or  of  the  State  of  New  Mexico,  since 
the  Gth  day  of  January,  1902,  to  the  date  of  the  passage 
of  this  Act,  except  where  the  claimant  was  exempted  or 
entitled  to  he  exempted  from  such  tax  payment. 
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(b)  That  in  themselves,  their  ancestors,  grantors, 
.privies,  or  predecessors  in  interest  or  claim  of  interest, 
they  have  had  open,  notorious,  actual,  exclusive,  continu- 
ous, adverse  possession  of  the  premises  claimed  with  claim 
of  ownership,  but  without  color  of  title  from  the  16th 
day  of  March,  1889,  to  the  date  of  the  passage  of  this 
Act,  and  have  paid  the  taxes  lawfully  assessed  and  levied 
thereon  to  the  extent  required  by  the  statutes  of  limita- 
tion or  adverse  possession  of  the  Territory  or  of  the 
State  of  New  Mexico,  from  the  16th  day  of  March,  1899, 
to  the  date  of  the  passage  of  this  Act,  except  where  the 
claimant  was  exempted  or  entitled  to  be  exempted  from 
such  tax  payment. 

Nothing  in  this  Act  contained  shall  be  construed  to 
impair  or  destroy  any  existing  right  of  the  Pueblo  In- 
dians of  New  Mexico  to  assert  and  maintain  unaffected 
by  the  provisions  of  this  Act  their  title  and  right  to  any 
land  by  original  proceedings,  either  in  law  or  equity, 
in  any  court  of  competent  jurisdiction  and  any  such  right 
may  be  asserted  at  any  time  prior  to  the  filing  of  the 
field  notes  and  plats  as  provided  in  section  13  hereof, 
and  jurisdiction  with  respect  to  any  such  original  pro- 
ceedings is  hereby  conferred  upon  the  United  States 
District  Court  for  the  District  of  New  Mexico  with  right 
of  review  as  in  other  cases :  Provided,  however,  That  any 
contract  entered  into  with  any  attorney  or  attorneys  by 
the  Pueblo  Indians  of  New  Mexico,  to  carry  on  such  liti- 
gation shall  be  subject  to  and  in  accordance  with  existing 
laws  of  the  United  States. 

Sec.  5.  The  plea  of  such  limitations,  successfully  main- 
tained, shall  entitle  the  claimants  so  pleading  to  a  decree 
in  favor  of  them,  their  heirs,  executors,  successors,  and 
assigns  for  the  premises  so  claimed  by  them,  respectively, 
or  so  much  thereof  as  may  be  established,  which  shall 
have  the  effect  of  a  deed  of  quitclaim  as  against  the 
United  States  and  said  Indians,  and  a  decree  in  favor 
of  claimants  upon  any  other  ground  shall  have  a  like 
effect. 

The  United  States  may  plead  in  favor  of  the  pueblo, 
or  any  individual  Indian  thereof,  as  the  case  might  be, 
the  said  limitations  hereinbefore  defined. 

Sec.  6.  It  shall  be  the  further  duty  of  the  board  to 
separately  report  in  respect  of  each  such  pueblo — 

(a)  The  area  and  character  of  any  tract  or  tracts  of 
land  within  the  exterior  boundaries  of  any  land  granted 
or  confirmed  to  the  Pueblo  Indians  of  New  Mexico  and 
the  extent,  source,  and  character  of  any  water  right 
appurtenant  thereto  in  possession  of  non-Indian  claim- 
ants at  the  time  of  filing  such  report,  which  are  not 
claimed  for  said  Indians  by  any  report  of  the  board. 

(b)  Whether  or  not  such  tract  or  tracts  of  land  or  such 
Avater  rights  could  be  or  could  have  been  at  any  time 
recovered  for  said  Indians  by  the  United  States  by  season- 


INDIAN    LANDS  283 

able  prosecution  of  any  right  of  the  United  States  orMeanin  ofsga 
of  said  Indians.     Seasonable  prosecution  is  defined   to  sonabie  prosecu- 
inean  prosecution  by  the  United  States  within  the  same tlon' 
period  of  time  as  that  within  which  suits  to  recover  real 
property  could  have  been  brought  under  the  limitation 
statutes  of  the  Territory  and  State  of  New  Mexico. 

(c)   The  fair  market  value  of  said  water  rights  and  Fair  market 
of  said  tract  or  tracts  of  land  (exclusive  of  any  improve-  rfghts^nTi^d, 
ments  made  therein  or  placed  thereon  by   non-Indian  seas^nlbiep^ose7- 
claimants)    whenever    the  board    shall    determine    that  cution,  etc. 
such  tract  or  tracts  of  land  or  such  water  rights  could 
be  or  could  have  been  at  any  time  recovered  for  said  In- 
dians by  the  United   States  by  seasonable  prosecution 
of  any  right  of  the  United  States  or  of  said  Indians, 
and  the  amount  of  loss,  if  any,  suffered  by  said  Indians 
through  failure  of  the  United  States  seasonably  to  prose- 
cute any  such  right. 

The  United  States  shall  be  liable,  and  the  board  shall  JjkMHtyof 
award  compensation,  to  the  pueblo  within  the  exterior  and  award  to3' 
boundaries  of  whose  lands  such  tract  or  tracts  of  land  puebl°- 
shall  be  situated  or  to  which  such  water  rights  shall  have 
been  appurtenant  to  the  extent  of  any  loss  suffered  by  said 
Indians  through  failure  of  the  United  States  seasonably 
to  prosecute  any  right  of  the  United  States  or  of  said 
Indians,  subject  to  review  as  herein  provided.     Such  re- 
port and  award  shall  have  the  force  and  effect  of  a  judi-  judicial  effect  of 
cial  finding  and  final  judgment  upon  the  question  and award> etc- 
amount  of  compensation  clue  to  the  Pueblo  Indians  from 
the  United  States  for  such  losses.     Such  report  shall  be  ^ledVimui- 
filed  simultaneously  with  and  in  like  manner  as  the  re-  taneousiy  with 
ports   hereinbefore   provided   to   be   made   and   filed   in  *.be#0ther;9- 

i.-  r»       £  il    >        A      j  Ante>  P*  636' 

section  2  ot  this  Act. 

At  any  time  within  sixty  days  after  the  filing  of  said  Review  by  court 

•  i         tx  A  t-n  •         •  si  t*  ou  petition. 

report  with  the  united  States  District  Court  for  the 
District  of  New  Mexico  as  herein  provided  the  United 
States  or  any  pueblo  or  Indians  concerned  therein  or 
affected  thereby  may,  in  respect  of  any  report  upon 
liability  or  of  any  finding  of  amount  or  award  of  com- 
pensation set  forth  in  such  report,  petition  said  court 
for  judicial  review  of  said  report,  specifying  the  portions 
thereof  in  which  review  is  desired.  Said  court  shall 
thereupon  have  jurisdiction  to  review,  and  shall  review,  Jurisdiction  of 
such  report,  finding,  or  award  in  like  manner  as  in  the  court- 
case  of  proceedings  in  equity.  In  any  such  proceeding  Procedure 
the  report  of  the  board  shall  be  prima  facie  evidence  of 
the  facts,  the  values,  and  the  liability  therein  set  forth, 
subject,  however,  to  be  rebutted  by  competent  evidence. 
Any  party  in  interest  may  offer  evidence  in  support  or  in 
opposition  to  the  findings  in  said  report  in  any  respect. 
Said  court  shall  after  hearing  render  its  decision  so  soon 
as  practicable,  confirming,  modifying,  or  rejecting  said 

11992—31 19 
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report  or  any  part  thereof.  At  any  time  within  thirty 
clays  after  such  decision  is  rendered  said  court  shall,  upon 
petition  of  any  party  aggrieved,  certify  the  portions  of 
such  report,  review  of  which  has  been  sought,  together 
with  the  record  in  connection  therewith,  to  the  United 
States  Circuit  Court  of  Appeals  for  the  Eighth  Circuit, 
which  shall  have  jurisdiction  to  consider,  review,  and 
decide  all  questions  arising  upon  such  report  and  record 
in  like  manner  as  in  the  case  of  appeals  in  equity,  and  its 
decision  thereon  shall  be  final. 

Petition  for  review  of  any  specific  finding  or  award 
of  compensation  in  any  report  shall  not  affect  the  finality 
of  any  findings  nor  delay  the  payment  of  any  award  set 
forth  in  such  report,  review  of  which  shall  not  have  been 
so  sought,  nor  in  any  proceeding  for  review  in  any  court 
under  the  provisions  of  this  section  shall  costs  be  awarded 
against  any  party. 

Sec.  7.  It  shall  be  the  further  duty  of  the  board  to  in- 
vestigate, ascertain,  and  report  to  the  Secretary  of  the 
Interior  who  shall  report  to  the  Congress  of  the  United 
States,  together  with  his  recommendation,  the  fair  market 
value  of  lands,  improvements  appurtenant  thereto,  and 
water  rights  of  non-Indian  claimants  who,  in  person  or 
through  their  predecessors  in  title  prior  to  January  G, 
1912,  in  good  faith  and  for  a  valuable  consideration  pur- 
chased and  entered  upon  Indian  lands  under  a  claim  of 
right  based  upon  a  deed  or  document  purporting  to  con- 
vey £itle  to  the  land  claimed  or  upon  a  grant,  or  license 
from  the  governing  body  of  a  pueblo  to  said  land,  but  fail 
to  sustain  such  claim  under  the  provisions  of  this  Act, 
together  with  a  statement  of  the  loss  in  money  value 
thereby  suffered  by  such  non-Indian  claimants.  Any 
lands  lying  within  the  exterior  boundaries  of  the  pueblo 
of  Nambe  land  grant,  which  were  conveyed  to  any  holder 
or  occupant  thereof  or  his  predecessor  or  predecessors  in 
interest  by  the  governing  authorities  of  said  pueblo,  in 
writing,  prior  to  January  6,  1912,  shall  unless  found  by 
said  board  to  have  been  obtained  through  fraud  or  de- 
ception, be  recognized  as  constituting  valid  claims  by  said 
board  and  by  said  courts,  and  disposed  of  in  such  man- 
ner as  lands  the  Indian  title  to  which  has  been  determined 
to  have  been  extinguished  pursuant  to  the  provisions  of 
this  Act:  Provided,  That  nothing  in  this  section  con- 
tained with  reference  to  the  said  Nambe  Pueblo  Indians 
shall  be  construed  as  depriving  the  said  Indians  of  the 
right  to  impeach  any  such  deed  or  conveyance  for  fraud 
or  to  have  mistakes  therein  corrected  through  a  suit  in 
behalf  of  said  pueblo  or  of  an  individual  Indian  under  the 
provisions  of  this  Act. 

Sec.  8.  It  shall  be  the  further  duty  of  the  board  to  in- 
vestigate, ascertain,  and  .report  to  the  Secretary  of  the 
Interior  the  area  and  the  value  of  the  lands  and  improve- 
ments appurtenant  thereto  of  non-Indian  claimants  with- 
in or  adjacent  to  Pueblo  Indian  settlements  or  towns  in 
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New  Mexico,  title  to  which  in  such  non-Indian  claimants 
is  valid  and  indefeasible,  said  report  to  include  a  finding 
as  to  the  benefit  to  the  Indians  in  anywise  of  the  removal 
of  such  non-Indian  claimants  by  purchase  of  their  lands 
and  improvements  and  the  transfer  of  the  same  to  the 
Indians,  and  the  Secretary  of  the  Interior  shall  report  to 
Congress  the  facts  with  his  recommendations  in  the 
premises. 

Sec.  9.  That  all  lands,  the  title  to  which  is  determined  survey,  etc.,  of 
in  said  suit  or  suits,  shall,  where  necessary,  be  surveyed  whfdi^deter-*0 
and  mapped  under  the  direction  of  the  Secretary  of  the  mined. 
Interior,  at  the  expense  of  the  United  States,  but  such 
survey  shall  be  subject  to  the  approval  of  the  judge  of  the  provaf of^fdge, 
United  States  District  Court  for  the  District  of  New  etc- 
Mexico,  and  if  approved  by  said  judge  shall  be  filed  in 
said  court  and  become  a  part  of  the  decree  or  decrees 
entered  in  said  district  court. 

Sec.  10.  That  necessary  costs  in  all  original  proceed-  Costs, 
ings  under  this  Act,  to  be  determined  by  the  court,  shall 
be  taxed  against  the  United  States  and  any  party 
aggrieved  by  any  final  judgment  or  decree  shall  have  the 
right  to  a  review  thereof  by  appeal  or  writ  of  error  or 
other  process,  as  in  other  cases,  but  upon  such  appeal 
being  taken  each  party  shall  pay  his  own  costs. 

Sec.  11.  That  in  the  sense  in  which  used  in  this  Act  the  Meaning  of 
word  "  purchase  "  shall  be  taken  to  mean  the  acquisition  u'Sed  heS." as 
of  community  lands  by  the  Indians  other  than  by  grant 
or  donation  from  a  sovereign. 

Sec.  12.  That  any  person  claiming  any  interest  in  the  intervening  ai- 
premises  involved  but  not  impleaded  in  any  such  action  lo™ed  of  py 
may  be  made  a  party  defendant  thereto  or  may  intervene  an  interest.1^ 
in  such  action,  setting  up  his  claim  in  usual  form. 

Sec.  13.  That  as  to  all  lands  within  the  exterior  bound-  Field  notes  and 
aries  of  any  lands  granted  or  confirmed  to  the  Pueblo  j^ted  to  lands 
Indians  of  New  Mexico,  by  any  authority  of  the  United  Puebio  Indians, 

0.     ,  a     i  .  J      .    J  .     •*•,  -t   not  claimed 

btates  oi  America  or  any  prior  sovereignty,  or  acquired  therefor  in  pend- 
by  said  Indians  as  a  community  by  purchase  or  other-  etJ^t^S8' 
wise  and  which  have  not  been  claimed  for  said  Indians  w^/a7^y0or 
by  court  proceedings  then  pending  or  the  findings  and  years  after  re- 
report  of  the  board  as  herein  provided,  the  Secretary  board.madeby 
of  the  Interior  at  any  time  after  two  years  after  the 
filing  of  said  reports  of  the  board  shall  file  field  notes 
and  plat  for  each  pueblo  in  the  office  of  the  surveyor 
general    of    New    Mexico    at    Santa    Fe,    New    Mexico, 
showing  the  lands  to  which  the  Indian  title  has  been 
extinguished  as   in   said   report   set   out,   but   excluding 
therefrom  lands  claimed  by  or  for  the  Indians  in  court 
proceedings  then  pending,  and  copies  of  said  plat  and 
field  notes  certified  by  the  surveyor  general  of  New  Mexico 
as  true  and  correct  copies  shall  be  accepted  in  any  court  as 
competent  and  conclusive  evidence  of  the  extinguishment  Jg^0011' 
of  all  the  right,  title,  and  interest  of  the  Indians  in  and  to  title  extin- 
the  lauds  so  described  in  said  plat  and  field  notes  and  of  gms  e  ,et 
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Publication, 
after  expiration 
of  right  of  In- 
dians to  bring 
independent 
suits,  giving 
names  of  non- 
Indian  claims 
for  land  hold- 
ings, etc.,  not 
claimed  by  In- 
dians. 


Adverse  claim- 
ants required  to 
file  notice  of 
contest  in 
proper  land 
office. 


Patent  to  claim- 
ant if  no  contest 
instituted. 


Hearings  of  con- 
tests. 


Benefits  allowed. 


Procedure  if 
two  or  more  ad- 
verse claimants. 


any  claim  of  the  United  States  in  or  to  the  same.  And 
the  Secretary  of  the  Interior  within  thirty  days  after 
the  Indians'  right  to  bring  independent  suits  under  this 
Act  shall  have  expired,  shall  cause  notice  to  be  published 
in  some  newspaper  or  newspapers  of  general  circulation 
issued,  if  any  there  be,  in  the  county  wherein  lie  such 
lands  claimed  by  non-Indian  claimants,  respectively,  or 
wherein  some  part  of  such  lands  are  situated,  otherwise 
in  some  newspaper  or  newspapers  of  general  circulation 
published  nearest  to  such  lands,  once  a  week  for  five  con- 
secutive weeks,  setting  forth  as  nearly  as  may  be  the 
names  of  such  non-Indian  claimants  of  land  holdings 
not  claimed  by  or  for  the  Indians  as  herein  provided, 
with  a  description  of  such  several  holdings,  as  shown 
b}^  a  survey  of  Pueblo  Indian  lands  heretofore  made 
under  the  direction  of  the  Secretary  of  the  Interior  and 
commonly  known  as  the  "  Joy  Survey,"  or  as  may  be 
otherwise  shown  or  defined  by  authority  of  the  Secretary 
of  the  Interior,  and  requiring  that  any  person  or  persons 
claiming  such  described  parcel  or  parcels  of  land  or  any 
part  thereof,  adversely  to  the  apparent  claimant  or  claim- 
ants so  named  as  aforesaid,  or  their  heirs  or  assigns, 
shall ,  on  or  before  the  thirtieth  day  after  the  last  publi- 
cation of  such  notice,  file  his  or  their  adverse  claim  in 
the  United  States  Land  Office  in  the  land  district  wherein 
such  parcel  or  parcels  of  land  are  situate,  in  the  nature 
of  a  contest,  stating  the  character  and  basis  of  such 
adverse  claim,  and  notice  of  such  contest  shall  be  served 
upon  the  claimant  or  claimants  named  in  the  said  notice, 
in  the  same  manner  as  in  cases  of  contest  of  homestead 
entries.  If  no  such  contest  is  instituted  as  aforesaid, 
the  Secretary  of  the  Interior  shall  issue  to  the  claimant 
or  claimants,  or  their  heirs  or  assigns,  a  patent  or  other 
certificate  of  title  for  the  parcel  or  parcels  of  land  so 
described  in  said  notice;  but  if  a  contest  be  filed  it  shall 
•proceed  and  be  heard  and  decided  as  contests  of  home- 
stead entries  are  heard  and  decided  under  the  rules  and 
regulations  of  the  General  Land  Office  pertinent  thereto. 
Upon  such  contest  either  party  may  claim  the  benefit 
of  the  provisions  of  section  4  of  this  Act  to  the  same 
extent  as  if  he  were  a  party  to  a  suit  to  quiet  title  brought 
under  the  provisions  of  this  Act,  and  the  successful  party 
shall  receive  a  patent  or  certificate  of  title  for  the  land 
as  to  which  he  is  successful  in  such  proceeding.  Any 
patent  or  certificate  of  title  issued  under  the  provisions 
of  this  Act  shall  have  the  effect  only  of  a  relinquishment 
by  the  United  States  of  America  and  the  said  Indians. 

If  after  such  notice  more  than  one  person  or  group  of 
persons  united  in  interest  makes  claim  in  such  land  office 
adverse  to  the  claimant  or  claimants  named  in  the  said 
notice,  or  to  any  other  person  or  group  of  persons  who 
may  have  filed  such  contest,  each   contestant  shall  be 
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required  to  set  forth  the  basis  and  nature  of  his  respec- 
tive claim,  and  thereupon  the  said  claims  shall  be  heard 
and  decided  as  upon  an  original  contest  or  intervention. 

And  in  all  cases  any  person  or  persons  whose  right  to  a  Patents  to  be 
given  parcel  or  parcels  of  land  has  become  fixed  either  Sfstf* Wlth01 
by  the  action  of  the  said  board  or  the  said  court  or  in 
such  contest  may  apply  to  the  Commissioner  of  the  Gen- 
eral Land  Office  for  a  patent  or  certificate  of  title  and 
receive  the  same  without  cost  or  charge. 

Sec.  14.  That  if  any  non-Indian  party  to  any  such  suit  Action  if  Spanish 
shall  assert  against  the  Indian  title  a  claim  based  upon  assertedby  noS"* 
a   Spanish  or  Mexican  grant,  and  if  the   court  should  Indian  party- 
finally  find  that  such  claim  by  the  non-Indian  is  superior 
to  that  of  the  Indian  claim,  no  final  decree  or  judgment 
of  ouster  of  the  said  Indians  shall  be  entered  or  writ  of 
possession   or   assistance   shall  be   allowed   against  said 
Indians,  or  any  of  them,  or  against  the  United  States  of 
America  acting  in  their  behalf.     In  such  case  the  court 
shall  ascertain  the  area  and  value  of  the  land  thus  held 
by  any  non-Indian  claimant  under  such  superior  title,  A/°5uae  onentd 
excluding  therefrom  the  area  and  value  of  lots  or  parcels  by  court. 
of  land  the  title  to  which  has  been  found  to  be  in  other 
persons  under  the  provisions  of  this  Act :  Provided,  how- 
ever, That  any  findings  by  the  court  under  the  provisions 
of  this  section  may  be  reviewed  on  appeal  or  writ  of  Proviso. 
error  at  the  instance  of  any  party  aggrieved  thereby,  in  Review  or  ap- 
the  same  manner,  to  the  same  extent,  and  with  like  effect  Peal  allowed- 
as  if  such   findings  were   a   final  judgment   or  decree. 
When  such  finding  adverse  to  the  Indian  claim  has  be- 
come final,  the  Secretary  of  the  Interior  shall  report  to 
Congress  the  facts,  including  the  area  and  value  of  tlie ooSIJ^iffinai 
land   so  adjudged   against   the   Indian   claim,  with   his  finding  against 

-i     <•  •       fi  •  Indian  claim. 

recommendations  in  the  premises. 

Sec.    15.  That    when    any    claimant,    other    than    the 
United  States  for  said  Indians  not  covered  by  the  report  jm  rovementg 
provided  for  in  section  7  of  this  Act,  fails  to  sustain  his  by  nonwTcessfui 
claim  to  any  parcel  of  land  within  any  Pueblo  Indian  repoTfidt^con- 
grant.  purchase,  or  donation  under  the  provisions  of  this  gresswithrec- 
Aet,  but  has  held  and  occupied  any  such  parcel  in  good  or 
faith,  claiming  the  same  as  his  own,  and  the  same  has 
been  improved,  the  value  of  the  improvements  upon  the 
said  parcel  of  land  shall  be  found  by  the  court  and  re- 
ported by  the  Secretary  of  the  Interior  to  Congress,  with 
his  recommendations  in  the  premises. 

Sec.  16.  That  if  any  land  adjudged  by  the  court  or  said  sale  of  lands  ad- 

-i-ii  i  i     J  i     ■  ^  i  'L       j.  l         i     jacent  to  non-In- 

lands board  against  any  claimant  be  situate  among  lands  dian  claimants, 

adjudicated  or  otherwise  determined  in  favor  of  non-  indiaTiands!™ 

Indian  claimants  and  apart  from  the  main  body  of  the 

Indian  land,  and  the  Secretary  of  the  Interior  deems  it 

to  be  for  the  best  interest  of  the  Indians  that  such  parcels 

so  adjudged  against  the  non-Indian  claimant  be  sold,  he 

may,  with  the  consent  of  the  governing  authorities  of 

the  pueblo,  order  the  sale  thereof,  under  such  regulations 


288 


PUBLIC   LAND   STATUTES 


Use  of  proceeds. 


No  right,  etc., 
to  be  acquired 
to  unextin- 
guished Pueblo 
Indian  lands, 
except  as  pro- 
vided by  Con- 
gress, etc. 


Federal  court 
procedure,  etc., 
applicable. 


Sums  appropri- 
ated for  Indians, 
etc.,  to  be  paid 
to  Bureau  of  In- 
dian Affairs  for 
disbursement, 
etc. 


as  he  may  make,  to  the  highest  bidder  for  cash,  and  if  the 
buyer  thereof  be  other  than  the  losing  claimant,  the  pur- 
chase price  shall  be  used  in  paying  to  such  losing  claimant 
the  adjudicated  value  of  the  improvements  aforesaid,  if 
found  under  the  provisions  of  section  15  hereof,  and  the 
balance  thereof,  if  any,  shall  be  paid  over  to  the  proper 
officer,  or  officers,  of  the  Indian  community,  but  if  the  buyer 
be  the  losing  claimant,  and  the  value  of  his  improvements 
has  been  adjudicated  as  aforesaid,  such  buyer  shall  be 
entitled  to  have  credit  upon  his  bid  for  the  value  of  such 
improvements  so  adjudicated. 

Sec.  IT.  No  right,  title,  or  interest  in  or  to  the  lands  of 
the  Pueblo  Indians  of  New  Mexico  to  which  their  title 
has  not  been  extinguished  as  hereinbefore  determined 
shall  hereafter  be  acquired  or  initiated  by  virtue  of  the 
laws  of  the  State  of  New  Mexico,  or  in  any  other  manner 
except  as  may  hereafter  be  provided  by  Congress,  and  no 
sale,  grant,  lease  of  any  character,  or  other  conveyance 
of  lands,  or  any  title  or  claim  thereto,  made  by  any  pueblo 
as  a  community,  or  any  Pueblo  Indian  living  in  a  com- 
munity of  Pueblo  Indians,  in  the  State  of  New  Mexico, 
shall  be  of  any  validity  in  law  or  in  equity  unless  the 
same  be  first  approved  by  the  Secretary  of  the  Interior. 

Sec.  18.  That  the  pleading,  practice,  procedure,  and 
rules  of  evidence  shall  be  the  same  in  all  causes  arising 
under  this  Act  as  in  other  civil  causes  in  the  Federal 
courts,  except  as  otherwise  herein  provided. 

Sec.  19.  That  all  sums  of  money  which  may  hereafter 
be  appropriated  by  the  Congress  of  the  United  States  for 
the  purpose  of  paying  in  whole  or  in  part  any  liability 
found  or  decreed  under  this  Act  from  the  United  States 
to  any  pueblo  or  to  any  of  the  Indians  of  any  pueblo, 
shall  be  paid  over  to  the  Bureau  of  Indian  Affairs,  which 
Bureau,  under  the  direction  of  the  Secretary  of  the  In- 
terior, shall  use  such  moneys  at  such  times  and  in  such 
amounts  as  may  seem  wise  and  proper  for  the  purpose 
of  the  purchase  of  lands  and  water  rights  to  replace  those 
which  have  been  lost  to  said  pueblo  or  to  said  Indians, 
or  for  purchase  or  construction  of  reservoirs,  irrigation 
works,  or  the  making  of  other  permanent  improvements 
upon,  or  for  the  benefit  of  lands  held  by  said  pueblo  or 
said  Indians. 

Approved,  June  7,  1924  (43  Stat.  636). 

CEDED  INDIAN  RESERVATIONS 


Cross  references :  See  "  Isolated  Tracts."  pp.  298,  299 ;  "  Mineral 
Lands."  pp.  323-330;  "School  Land  Grants,"  under  "State 
Grants,"  p.  65G. 

Lands  within  ceded  Indian  reservations  are  disposed 
of  under  special  Acts  of  Congress.  Generally  the  Acts 
relating  to  the  disposition  of  Indian  lands,  aside  from 
individual  features,  contain  provisions  for  allotments  to 
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Indians;  reservations  for  agency,  school,  and  religious 
purposes;  and  the  disposition  of  the  remaining  lands 
under  the  homestead,  mineral,  town-site,  and  sometimes 
desert-land  laws.  For  a  schedule  of  Indian  land  cessions 
from  the  organization  of  the  Federal  Government  to  and 
including  the  year  1894,  together  with  descriptions  and 
maps  of  the  tracts  so  ceded,  see  "Indian  Land  Cessions  in 
the  United  States,"  compiled  by  Charles  C.  Royce,  being 
part  2  of  the  Eighteenth  Annual  Report  of  the  Bureau 
of  American  Ethnology,  1896-97,  pp.  648-949,  and  plates 
1-67.  The  following  is  a  list  of  the  more  recent  special 
Acts  of  Congress  relating  to  the  cession  and  disposition 
of  the  important  individual  Indian  reservations: 

Apache  Indian  Reservation,  Okla. — See  Kiowa,  Comanche,  and 
Apache  Indian  Reservation,  infra. 

Arapahoe  Indian  Reservation,  Okla. — See  Cheyenne  and  Ara- 
pahoe Indian  Reservations,  infra. 

Blackfeet  Indian  Reservation,  Mont. — Disposition  of  unallotted 
lands  authorized — Homestead,  mineral  and  town-site  laws  made 
applicable — School  and  timber  lands  reserved — Act  of  March  1, 
1907  (34  Stat.  1015,  1035). 

Leasing  of  unallotted  lands  for  mining  purposes — Act  of  Sep- 
tember 20,  1922  (42  Stat.  857). 

Cheyenne  and  Arapahoe  Indian  Reservations,  Okla. — Sale  of 
lands — Purchasers  to  make  entry  under  homestead  laws — Act  of 
June  17,  1910  (36  Stat.  533). 

Time  for  payments  extended — Acts  of  August  24,  1912  (37 
Stat.  518,  530),  and  February  23,  1917  (39  Stat.  937). 

Cheyenne  River  and  Standing  Rock  Indian  Reservations,  N. 
Dak.  and  S.  Dak. — Sale  and  disposition  of  a  portion  of  the  sur- 
plus and  unallotted  lands — Homestead  and  town-site  laws  made 
applicable — School  lands  reserved — Price  and  terms  of  payment — 
Act  of  May  29,  1908  (35  Stat.  460). 

Time  for  payments  extended— Act  of  March  26,  1910  (36  Stat. 
265). 

Sale  of  certain  lands  for  town-site  purposes — Reservation  for 
public  purposes— Act  of  June  23,  1910  (36  Stat.  602). 

Sale  and  disposition  of  the  surplus  and  unallotted  lands- 
Homestead  and  town-site  laws  made  applicable — School  lands  re- 
served— Price  and  terms  of  payment — Act  of  February  14,  1913 
(37  Stat.  675). 

Time  for  payments  extended — Acts  of  March  4,  1921  (41  Stat. 
1447),  April  25,  1922  (42  Stat.  499),  March  3,  1925  (43  Stat.  1184), 
and  March  31,  1928  (45  Stat.  400). 

Chippewa  Indian  Reservation,  Minn. — Sale  of  timber  on  pine 
lands— Section  5  of  the  act  of  January  14,  1889  (25  Stat.  642). 

Sale  of  argricultural  lands  under  homestead  laws — Price — Sec- 
ond entries— Section  6  of  the  act  of  January  14,  1889  (25  Stat. 
642). 

Homestead  entry  of  pine  lands  after  sale  of  timber — Section  5 
of  the  act  of  January  14,  18S9,  amended — Section  2  of  the  act  of 
June  27,  1902  (32  Stat.  400). 

United  States  not  bound  to  purchase — Section  8  of  the  act  of 
May  20,  1908  (35  Stat.  169). 

Lands  not  within  the  Minnesota  National  Forest  opened  to 
settlement— Section  4  of  the  act  of  May  23,  1908  (35  Stat.  268). 

Disposal  of  unsold  timber  on  pine  lands — Homestead  settlement 
authorized — Section  5  of  the  act  of  January  14,  1889,  amended — 
Section  27  of  the  act  of  June  25,  1910  (36  Stat.  855). 

Compensation  for  lands  disposed  of  under  the  free  homestead 
act— Act  of  February  9,  1925  (43  Stat.  816). 
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Compensation  for  timber  in  connection  with  the  settlement  for 
the  Minnesota  National  Forest— Act  of  February  28,  1925  (43  Stat. 
1052). 

See  also  "  Isolated  tracts,"  p.  298. 

Chickasaw  Indian  Reservation,  Okla. — See  Choctaw  and  Chicka- 
saw Indian  Reservations,  infra. 

Choctaw  and  Chickasaw  Reservations,  Okla.— Sale  and  lease  of 
coal  and  asphalt  deposits— Acts  of  February  8,  1918  (40  Stat.  433), 
February  22. 1921  (43  Stat.  138),  May  25,  1928  (45  Stat.  737),  and 
June  19,  1930  (46  Stat.  788). 

Coeur  cVAlene  Indian  Reservation,  Idaho — Disposal  of  unal- 
lotted lands — Homestead  laws  made  applicable — Price  and  terms 
of  pavment— Mineral  lands — School  lands — Act  of  June  21,  1906 
(34  Stat.  325,  335,  336). 

Colorado  River  Indian  Reservation,  Calif. — See  Yuma  and  Colo- 
rado Indian  Reservation,  infra. 

Columbia  Indian  Reservation,  Wash. — See  Colville  Indian  Res- 
ervation, infra. 

Colville  Indian  Reservation,  Wash. — Disposition  of  surplus  or 
unallotted  lands — Homestead  laws  made  applicable — Price  and 
terms  of  payment — Sale  of  timberlands — Act  of  March  22,  1906 
(34  Stat.  80). 

Adjustments  of  rights  of  way — Act  of  June  4,  1912  (37  Stat. 
634). 

Reservation  of  lands — Sections  7  and  13  of  the  act  of  March 
22,  1906.  amended— Act  of  August  31.  1916  (39  Stat.  672). 

Time  for  payments  extended — Acts  of  March  11,  1918  (40  Stat. 
449),  and  March  19,  1920  (41  Stat.  535). 

Time  for  making  entries  extended— Act  of  May  9,  1922  (42  Stat. 
507). 

Payment  of  taxes— Act  of  June  7,  1924  (43  Stat.  599). 

Time  for  making  entries  on  south  half  of  diminished  reservation 
extended— Act  of  May  17,  1926   (44  Stat.  558). 

Comanche  Indian  Reservation,  Okla. — See  Kiowa,  Comanche, 
and  Apache  Indian  Reservation,  infra. 

Creek  Indian  Reservation,  Okla. — Sale  of  unallotted  lands — Act 
of  April  21,  1904  (33  Stat.  189.  204). 

Crow  Indian  Reservation,  Mont. — Cession  and  disposition — Act 
of  April  27,  1904  (33  Stat.  352). 

Time  for  payments  extended — President's  proclamations  of  Sep- 
tember 28,  1914  (38  Stat.  2029).  April  6,  1917  (39  Stat.  1653), 
May  5,  1920  (41  Stat.  1793),  August  11,  1921  (42  Stat.  2246),  July 
10,  1922  (42  Stat.  2281).  December  18,  1923  (43  Stat.  1931).  and 
June  9,  1924  (43  Stat.  1955). 

Devils  Lake  Indian  Reservation,  N.  Dak. — Cession  and  disposi- 
tion—Act of  April  27.  1904  (33  Stat.  319). 

Flathead  Indian  Reservation,  Mont. — Sale  and  disposal  of  sur- 
plus or  unallotted  lands — Timber  and  school  lands  reserved — Min- 
eral land  entries— Act  of  April  23,  1904  (33  Stat.  302). 

Land  for  mission  schools — Section  12  of  the  act  of  April  23, 
1904,  amended— Section  9  of  the  act  of  March  3,  1905  (33  Stat. 
1080). 

Reserve  for  bison  range— Act  of  May  23,  1908  (35  Stat.  251, 
267). 

Sale  and  disposal  of  unallotted  lands — Lands  opened  to  settle- 
ment—Section 9  of  the  act  of  April  23,  1904,  amended— Section  15 
of  the  act  of  May  29,  1908  (35  Stat.  444,  448). 

Enlargement  of  bison  range— Act  of  March  4,  1909  (35  Stat. 
1051). 

Subdivision  and  sale  of  lands  on  Flathead  Lake— Patents  subject 
to  easement— Acts  of  April  12,  1910  (36  Stat.  296),  and  March  3, 
1911  (36  Stat.  1058,  1066). 
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Classification  and  disposal  of  unallotted,  unreserved  vacant 
lands— Act  of  June  25,  1910  (36  Stat.  855,  863). 

Manufacture  of  burned  timber — Act  of  August  24,  1912  (37 
Stat.  518,  523). 

Assignment  of  reclamation  homestead  entries — Act  of  July  17, 
1914  (38  Stat.  510). 

Sale  of  lands  to  school  district  of  Missoula  County — Act  of 
January  7,  1919  (40  Stat.  1053). 

Fort  Berthold  Indian  Reservation,  N.  Dak. — Sale  and  disposi- 
tion of  a  portion  of  the  surplus  or  unallotted  lands — Homestead 
and  town-site  laws  made  applicable — Price  and  terms  of  pay- 
ment— School  lands — Mineral  lands  reserved — Act  of  June  1,  1910 
(36  Stat.  455). 

Surface  of  coal  lands  subject  to  entry — Act  of  August  3,  1914 
(38  Stat.  681). 

Time  for  payments  extended— Act  of  May  24,  1924  (43  Stat.  139). 

See  also  "  Isolated  Tracts,"  p.  298. 

Fort  Hall  Indian  Reservation,  Idaho. — Cession  and  disposition — 
Classification  of  agricultural  and  grazing  lands — Lands  opened  to 
settlement — Mineral  lands — School  land  indemnity — Act  of  June 
6,  1900  (31  Stat.  672). 

See  also  "  Isolated  tracts,"  p.  299. 

Fort  Peck  Indian  Reservation,  Mont. — Sale  and  disposition  of 
surplus  or  unallotted  lands — Homestead,  desert-land,  mineral,  and 
town-site  laws  made  applicable — Price  and  terms  of  payment — 
School  lands— Act  of  May  30,  1908  (35  Stat.  558). 

Time  for  payments  extended — Acts  of  December  11,  1919  (41 
Stat.  365),  and  March  4,  1925  (43  Stat.  1267). 

Leases  for  mining  purposes — Act  of  September  20,  1922  (42 
Stat.  857). 

Relief  of  certain  settlers— Act  of  June  15,  1926  (44  Stat.  746). 

Disposal  of  surplus  lands  after  allotment — Oil  and  gas  reserved 
to  the  Indians — Leases  by  tribal  council  authorized — Act  of  May 
30,  1908,  amended— Act  of  March  3,  1927  (44  Stat.  1401). 

Lease  or  sale  of  lands  reserved  for  agency,  school,  and  other 
purposes— Act  of  May  28,  192S  (45  Stat.  744). 

Grande  Ronde  Indian  Reservation,  Oreg. — Cession  and  dispo- 
sition— Sale  of  unallotted  lands — Terms  of  sale — Act  of  April  28, 
1904  (33  Stat.  567). 

Kiowa,  Comanche,  and  Apache  Indian  Reservation,  Okla. — Dis- 
posal of  pasture  and  wood  reserves — Homestead  laws  made  ap- 
plicable— Price  and  terms  of  payment — Act  of  June  5,  1906  (34 
Stat.  213). 

Preference  right  to  settlers  on  pasture  and  wood  reserves — Act 
of  June  28,  1906  (34  Stat.  550). 

Sale  of  remaining  pasture  lands — Price  and  terms  of  payment — ■ 
Section  24  of  the  act  of  May  29,  1908  (35  Stat.  444,  456). 

Time  for  payments  extended— Acts  of  March  26,  1910  (36  Stat. 
265,  266),  and  April  27,  1912  (37  Stat.  91). 

Klamath  Indian  Reservation,  Oreg. — Cession  of  a  part  of  reser- 
vation— Exchange  of  railroad-grant  lands  .authorized — Act  of 
June  21,  1906  (34  Stat.  325,  367). 

Lemhi  Indian  Reservation,  Idaho. — Cession — Act  of  February 
23,  1889   (25  Stat.  687). 

Disposition  of  ceded  lands— Act  of  June  21.  1906  (34  Stat.  325, 
334). 

Lower  Brule  Indian  Reservation,  S.  Dak. — Cession — Act  of 
March  3,  1899  (30  Stat.  1362). 

Ceded  lands  opened  to  settlement — Act  of  February  3,  1901  (31 
Stat.  790). 

Sale  of  portion  of  ceded  lands — Homestead  laws  applicable — 
School  lands  reserved — Price  and  terms  of  payment — Act  of  April 
21,  1906  (34  Stat.  124). 

Navajo  Indian  Reservation,  Ariz. — Adjustment  of  rights  of  set- 
tlers—Act of  July  1,  1902  (32  Stat.  657). 
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Surplus  lands  restored  to  public  domain  and  opened  to  settle- 
ment—Section 25  of  the  act  of  May  29,  1908  (35  Stat.  444,  457). 

Omaha  Indian  Reservation,  Nebr.— Sale  of  unallotted  lands- 
Act  of  May  11,  1912  (37  Stat.  111). 

Disposition  of  unallotted  lands— Act  of  May  11,  1912,  amended— 
Act  of  January  7,  1925  (43  Stat.  726). 

Pine  Ridge  Indian  Reservation,  S.  Dak. — Sale  and  disposition  of 
surplus  and  unallotted  lands — Homestead  and  town-site  laws  made 
applicable — Price  and  terms  of  payment — School  lands — Timber- 
lands  reserved— Act  of  May  27,  1910  (36  Stat.  440). 

Purchase  of  school  lands — Section  8  of  the  act  of  May  27,  1910, 
amended— Act  of  March  3,  1911  (36  Stat.  1058,  1072). 

Pyramid  Lake  Indian  Reservation,  Nev. — Reclamation  and  dis- 
posal of  irrigable  lands  authorized — Price  and  terms  of  payment — 
Section  26  of  the  act  of  April  21,  1904  (33  Stat.  189,  225). 

Sale  of  lands  to  settlers— Act  of  June  7,  1924  (43  Stat.  596). 

Red  Lake  Indian  Reservation,  Minn. — Sale  of  lands — Homestead 
laws  made  applicable — Price  and  terms  of  payment — School  land — 
Section  11  of  the  act  of  March  3,  1903  (32  Stat,  982,  1009). 

Cession  and  disposition — Lands  to  be  sold  subject  to  homestead 
laws— Minimum  price— Act  of  February  20,  1904  (33  Stat.  46). 

Time  for  payments  extended— Act  of  March  26,  1910  (36  Stat. 
265). 

Undisposed  of  lands  made  subject  to  homestead  entry — Price — 
Preference  rights  to  contestants — Act  of  February  16,  1911  (36 
Stat.  913). 

Rosebud  Indian  Reservation,  S.  Dak. — Cession  and  disposition- 
Sale  of  lands  to  settlers — Homestead  and  town-site  laws  made 
applicable — Price  and  terms  of  payment — School  lands — Act  of 
April  23,  1904  (33  Stat.  254). 

Homesteaders  granted  extension  of  time  for  establishing  resi- 
dence—Act of  February  7,  1905  (33  Stat.  700). 

Sale  and  disposition  of  surplus  or  unallotted  lands — Homestead 
and  town-site  laws  made  applicable — Price  and  terms  of  pay- 
ment—School lands  reserved— Act  of  March  2,  1907  (34  Stat. 
1230). 

Time  for  payments  extended— Act  of  March  26,  1910  (36  Stat. 
265). 

Sale  and  disposition  of  a  portion  of  the  surplus  and  unallotted 
lands  in  Mellette  and  Washabaugh  Counties — Homestead  and  town- 
site  laws  made  applicable — Price  and  terms  of  payment — Timber- 
lands  reserved— Act  of  May  30,  1910  (36  Stat.  448). 

Purchase  of  school  lands  for  the  State — Price — Section  8  of  the 
act  of  Maq  30,  1910,  amended— Section  20  of  the  act  of  March  3, 
1911  (36  Stat.  1058,  1073). 

Kaolin,  etc.,  lands  in  Tripp  County  made  subject  to  exploration 
and  purchase  under  the  mineral  laws — Act  of  January  11,  1915 
(38  Stat.  792). 

Round  Valley  Indian  Reservation,  Calif. — Opening  to  homestead 
settlement  and  entry  the  relinquished  and  undisposed  of  portions- 
Survey  and  reappraisement — Preference  rights — Payments — Alien 
purchasers— Act  of  February  8,  1905  (33  Stat.  706). 

Shoshone  or  Wind  River  Indian  Reservation,  Wyo. — Cession  and 
disposition — Homestead,  town-site,  coal,  and  mineral  laws  made 
applicable — Payments — Securing  water  rights — Irrigation — Act  of 
March  3,  1905  (33  Stat.  1016). 

Public-land  laws  extended  to  portion  ceded  by  the  Shoshone 
and  Arapaho  Indians  under  the  act  of  June  7,  1897  (30  Stat.  93)  — 
Act  of  March  19,  1906  (34  Stat.  78). 

Time  for  opening  to  entry  extended — Act  of  March  28,  1906 
(34  Stat.  825). 

Time  for  final  entry  of  mineral  claims  extended — Acts  of 
February  25,  1909  (35  Stat.  650),  and  March  27,  1928  (45  Stat. 
371). 

Oil  and  gas  leases  on  ceded  lands — Act  of  August  21,  1916  (39 
Stat.  519). 


INDIAN   LANDS  293 

Shoshone  reclamation  project — Act  of  March  4,  1921  (41  Stat. 
1367,  1404). 

Siletz  Indian  Reservation,  Oreg. — Disposal  of  lands  reserved 
by  the  act  of  August  15,  1894  (28  Stat.  325)— Preference  right  to 
settlers — Water-power  sites  reserved — Town  sites — Act  of  May 
13,  1910'  (36  Stat.  367). 

Southern  Utes — See  Ute  Indian  Reservation,  infra. 

Spokane  Indian  Reservation,  Wash. — Unallotted,  unreserved 
lands  made  subject  to  the  mining  laws — Act  of  June  19,  1902  (32. 
Stat.   744). 

Sale  and  disposal  of  surplus  and  unallotted  lands — Classifica- 
tion— Homestead  laws  made  applicable — Price  and  terms  of  pay- 
ment— Town  sites — Timber  lands — Pasturage — Act  of  May  29, 
1908   (35  Stat.  458). 

Standing  Rock  Indian  Reservation,  N.  Dak.  and  S.  Dak. — See 
Cheyenne  River  and   Standing  Rock  Indian  Reservation,   supra. 

Uintah  and  White  River  Utes,  Utah— Unallotted  lands  restored 
to  public  domain — Homestead  lawrs  applicable — Price — Mineral 
leases— Act  of  May  27,  1902  (32  Stat.  245,  263). 

Grazing  lands  reserved— Act  of  June  19,  1902   (32  Stat.  744). 

Time  for  opening  to  entry  extended — Act  of  March  3,  1905 
(33  Stat.  1048,  1069). 

Time  for  submitting  proof  extended— Act  of  July  20,  1912  (37 
Stat.  196). 

Umatilla  Indian  Reservation,  Oreg. — Private  sale  of  unsold 
portion  of  lands  authorized  sold  by  the  act  of  March  3,  1885  (23 
Stat.  340,  342)— Preference  rights  of  settlers— Act  of  July  1, 
1902  (32  Stat.  730). 

Patents  to  purchasers— Act   of   June  29,   1906    (34   Stat.   611). 

Undisposed  land  withheld  from  sale  for  use  as  tribal  graz- 
ing grounds— Act  of  May  29,   1928    (45  Stat.  1008). 

Unoompahgre  and  White  River  Utes,  Colo. — See  Ute  Indian 
Reservation,  infra. 

Ute  Indian  Reservation,  Colo. — Unallotted  lands  released  and 
conveyed  to  United  States — Disposition  under  public  land  laws 
authorized— Section  3  of  the  act  of  June  15,  1880  (21  Stat.  199, 
203). 

Uncompahgre  and  White  River  Ute  lands  made  subject  to  dis- 
position under  the  provisions  of  the  act  of  June  15,  18S0 — Act  of 
July  28,  18S2  (22  Stat.  178). 

Surplus  lands  of  Southern  Utes  in  Utah  and  New  Mexico  made 
subject  to  desert,  homestead,  and  town  site  laws — Section  4  of 
the  act  of  February  20,  1895  (28  Stat.  677). 

Free  homesteads  authorized — Reimbursement  of  Ute  Indians — 
Act  of  June  13,  1902  (32  Stat.  384). 

Walker  River  Indian  Reservation,  Nev. — Unallotted  relin- 
quished lands  made  subject  to  homestead  settlement  and  entry — - 
Act  of  May  27,  1902  (32  Stat.  245,  260). 

Grazing  land  reserved— Act  of  June  19,  1902  (32  Stat.  744). 

White  Mountain  Apache  Indian  Reservation,  Ariz. — Small  tract 
opened  to  settlement— Act  of  March  2,  1901   (31  Stat.  952). 

Wind  River  Indian  Reservation,  Wyo. — See  Shoshone  or  Wind 
River  Indian  Reservation,  supra. 

Yakima  Indian  Reservation,  Wash. — Sale  and  disposition  of 
surplus  or  unallotted  lands — Homestead  laws  made  applicable — 
Price  and  terms  of  payment — Mineral  lands — Sale  of  timber- 
Irrigation — Act   of  December  21,   1904    (33   Stat.   595). 

Withdrawal  of  irrigable  lands  for  reclamation — Reclamation 
homestead  entries  authorized — Act  of  March  6,  1906  (34  Stat.  53). 

Town  sites  reserved — Section  9  of  the  act  of  December  21,  1904, 
amended— Act  of  May  6,  1910  (36  Stat.  348). 

Yuma  and  Colorado  River  Indian  Reservation,  Calif,  and  Ariz. — 
Disposition  of  unallotted  irrigable  lands  under  the  reclamation 
act— Act  of  April  21,  1904  (33  Stat.  189,  224). 

Religious  organizations  authorized  to  select  irrigable  lands — 
Act  of  June  25,  1910  (36  Stat.  829). 

Water-right  charges— Act  of  June  28,  1926  (44  Stat.  776). 
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ADDITIONS,    CHANGE    OF    BOUNDARIES,    AND    WITH 
DRAWALS 

Withdrawals  of  lands  for  Indians  and  change  of 
boundaries  of  or  additions  to  Indian  ^Reservations : 

Alabama  and  Coushatta  Indians,  Texas. — Purchase  of  lands  for 
authorized.— Acts  of  May  29,  1928  (45  Stat.  883.  900),  and 
February  15,  1929  (45  Stat.  1186). 

Cahuilla  Indian  Reservation,  Calif. — Addition  to — Act  of  April 
14,  1926  (44  Stat.  252). 

Chippewa  Indian  Reservation.  Minn. — Rice  Lake  and  contiguous 
lands  set  aside  for  exclusive  use  of — Act  of  June  23.  1926  (44 
Stat.  763). 

Coeur  d'Alene  Indian  Reservation.  Idaho. — Fixing  boundaries — 
Act  of  March  2,  1907  (34  Stat.  1229). 

Indian  Ranch,  Calif. — Lands  withdrawn  for — Act  of  March  3, 
1928  (45  Stat.  162). 

Kanosh  Band  of  Indians,  Utah. — Reservation  of  lands  for — 
Act  of  February  11,  1929  (45  Stat.  1161). 

Koosharem  Band  of  Indians,  Utah. — Reservation  of  lands  for — 
Act  of  March  3,  1928  (45  Stat.  162). 

Morongo  Indian  Reservation,  Calif. — Additions  to — Act  of  June 

1,  1926  (44  Stat.  679). 

Navajo  Indian  Reservation,  Ariz. — Withdrawal  of  land  for  use 
of— Act  of  March  3,  1925  (43  Stat.  1114). 

Additions  to — Reconveyance  of  private  lands  accepted — Act  of 
March  3,  1925  (43  Stat.  1115). 

Paiute  Indians,  Utah. — Lands  set  apart  for  certain  bands  of — 
Act  of  May  31,  1924  (43  Stat.  246). 

Purchase  of  town  lots  in  Cedar  City,  Utah,  for — Act  of  March 

2,  1925  (43  Stat.  1096). 

Paiule  Indian  Reservation,  Xev. — Withdrawal  of  certain  lands 
bordering  on  and  adjacent  to  Summit  Lake,  Nev. — Act  of  March 

3,  1928  (45  Stat.  160). 

Rocky  Boys  Band  of  Chippewas,  Mont. — Reservation  of  lands 
for  in  abandoned  Fort  Assinniboine  Military  Reservation — Act  of 
September  7,  1916   (39  Stat.  739). 

San  Ildefonso  Pueblo  Indians,  N.  Mex. — Reservation  of  lands 
for— Act  of  February  11.  1929  (45  Stat.  1161). 

Santa  Ysabel  Indian  Reservation,  Calif. — Additions  to — Act  of 
June  3,  1926  (44  Stat.  690). 

Temoak  Indians,  Nevada. — Purchase  of  land  for  authorized — Act 
of  June  7,  1924  (43  Stat.  596). 

Tule  Indian  Reservation,  Calif. — Change  of  boundaries  of — Act 
of  May  17,  1928   (45  Stat.  600). 

Walapai  Indian  Reservation,  Ariz. — Exchanges  of  lands  author- 
ized—Act of  February  20,  1925  (43  Stat.  954). 

Walker  River  Indian  Reservation,  Nev. — Withdrawal  of  lands 
for— Act  of  March  3,  1928   (45  Stat.  160). 

Western  Navajo  Indian  Reservation,  Ariz. — Certain  lands  elimi- 
nated from  Tusayan  National  Forest  and  added  to — Act  of  May 
23,  1930  (46  Stat.  378). 

Zia  Pueblo  Indians,  New  Mexico. — Reservation  of  lands  for  use  of 
authorized— Act  of  April  12,  1924  (43  Stat.  92). 

MISCELLANEOUS  PROVISIONS 

The  following  is  a  list  of  some  of  the  more  important 
miscellaneous  acts  affecting  designated  reservations: 

Crow  Indian  Reservation,  Mont. — Water  right  charges — Section 
8  of  the  act  of  June  4,  1920  (41  Stat.  751). 

Flathead  Indian  Reservation,  Mont. — Irrigation  project — Water 
right  charges— Power  plant— Acts  of  May  10,  1926  (44  Stat.  453, 


INDIAN   LANDS  295 

464),  January  12,  1927  (44  Stat.  934,  945),  and  March  7,  1928 
(45  Stat.  200,  212). 

Fort  Hall  Indian  Reservation,  Idaho. — Lands  for  American 
Falls  Reservoir  in  the  Minidoka  irrigation  project  granted — Act 
of  May  9,  1924  (43  Stat.  117). 

Survey  to  determine  feasibility  of  irrigating  Michaud  division 
directed— Act  of  March  28,  1928  (45  Stat.  377). 

Gila  River  Indian  Reservation,  Ariz. — Division  of  waters  of 
Gila  River  for  irrigation  purposes  authorized — Acts  of  May  18, 
1916  (39  Stat.  123,  129),  and  May  10,  1926  (44  Stat.  453,  463). 

San  Carlos  Federal  irrigation  project. — Additional  water  supply 
to  allotments— Act  of  June  7,  1924  (43  Stat.  475). 

Menominee  Indian  Reservation,  Wis. — Sale  of  timber — Acts  of 
June  28,  1906  (34  Stat.  547),  March  28.  1908  (35  Stat.  51),  and 
the  act  of  May  18,  1916  (39  Stat.  123,  157),  as  amended  by  the 
act  of  January  27,  1925  (43  Stat.  793). 

Navajo  Indian  Reservation,  Ariz. — Federal  aid  highway — Act 
of  June  7,  1924   (43  Stat.  606). 

Nez  Perce  Indian  Reservation,  Idaho. — Perpetual  easement 
granted  to  State  of  Idaho  for  fish  and  game  preserve — Act  of 
December  15,  1928  (45  Stat.  1022). 

Osage  Indian  Reservation,  Okla. — Registers  and  Receivers  of 
United  States  Land  Offices — Commissions  for  sales — Act  of  March 
3,  1903  (32  Stat.  982,  1010). 

Piute  Indian  Reservation,  Nev. — Cancellation  of  irrigation  con- 
struction assessments — Payments  to  Truckee-Carson  Irrigation 
District— Act  of  June  26,  1926  (44  Stat.  771). 

Pueblo  Indians,  New  Mexico. — Condemnation  of  lands  of  for 
public  use  under  State  laws  authorized — Act  of  May  10,  1926  (44 
Stat.  498). 

Irrigation. — Middle  Rio  Grande  Conservancy  District — Act  of 
March  13,  1928  (45  Stat.  312). 

Yankton  Sioux  Tribe  of  Indians.  South  Dakota. — Agency,  school, 
etc.,  lands  revested  in  the  Tribe — Not  available  for  allotments — Act 
of  February  13,  1929  (45  Stat.  1167). 
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Cross  references :  See  subtitle  "  Kinkaid  Act,"  under  "  Home- 
steads," p.  193 ;  "  Town  Sites,  etc.,"  p.  730. 

An  Act  To  amend  section  2455  of  the  Revised  Statutes  of  the  United 
States,  as  amended,  relating  to  isolated  tracts  of  public  land 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  tlie  United  States  of  America  in  Congress  as- 
sembled, That  section  2455  of  the  Revised  Statutes  of 
the  United  States  (section  1171,  title  43,  United  States 
Code),  as  amended,  be,  and  is  hereby,  amended  to  read 
as  follows : 

"Sec.    2455    (section    1171,    title    43,    United    States  Public  lands. 
Code).1     It   shall   be   lawful   for  the    Secretary   of  the  fJtfZ^l?' 
Interior  to  order  into  market  and  sell  at  public  auction,  ed. 
at  the  land  office  of  the  district  in  which  the  land  is  sit-  Mii,.Code' P* 
uated,  for  not-  less  than  $1.25  an  acre,  any  isolated  or 
disconnected  tract  or  parcel  of  the  public  domain  not  ??  isolated tI<m 
exceeding  three  hundred  and  twenty  acres  which,  in  his  ceedinSaSmif 
judgment,  it  would  be  proper  to  expose  for  sale  after  at  section. 
least  thirty  days'  notice  by  the  land  office  of  the  district  in  VoL  37' p* 7 
which  such  land  may  be  situated:  Provided,  That  any 
legal  subdivisions  of  the  public  land,  not  exceeding  one 
hundred  and  sixty  acres,  the  greater  part  of  which  is 
mountainous  or  too  rough  for  cultivation,  may,  in  the 
discretion   of  the   said   Secretary,  be   ordered   into  the  Provisos. 
market  and  sold  pursuant  to  this  section  upon  the  ap- 
plication of  any  person  who  owns  land  or  holds  a  valid  ro^KX*  °r 
entry  of  lands  adjoining  such  tract,  regardless  of  the  may  behold  to 
fact  that  such  tract  may  not  be  isolated  or  disconnected  oVne™"8 
within  the  meaning  of  this  section:  Provided  further, 
That  this  section  shall  not  defeat  any  valid  right  which  has  de°ferted.rights 
already  attached  under  any  pending  entry  or  location.'1 

Approved,  March  9,  1928  (45  Stat.  253,  U.  S.  C,  3d 
supp.,  title  43,  sec.  1171). 

ABANDONED  FORT  BUFORD  MILITARY  RESERVATION, 
MONTANA  AND  NORTH  DAKOTA 

An  Act  To  extend  the  provisions  of  section  2455,  Revised  Statutes, 
to  the  lands  within  the  abandoned  Fort  Bnford  Military  Reserva- 
tion in  the  States  of  North  Dakota  and  Montana 

Be  it  encoded  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provision  of  section  2455,  Revised  Stat- 

1  For  prior  amendments  to  original  sec.  2455,  R.  S.,  see  acts  of  Feb.  26, 
1895  (28  Stat.  687),  June  27,  1906  (34  Stat.  517),  and  Mar.  28,  1912  (37 
Stat.  77). — Editor. 
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vation nonmin- 
eral  lands. 


utes  of  the  United  States,  be,  and  the  same  are  hereby, 
extended  to  all  nonmineral  lands  within  the  abandoned 
Fort  Buford  Military  Keservation  in  the  States  of  North 
Dakota  and  Montana,  which  were  restored  to  disposal 
under  the  homestead,  town  site,  and  desert  land  laws 
under  the  provisions  of  the  Act  of  May  19,  1900  (Thirty- 
first  Statutes  at  Large,  page  180). 

Approved,  August  11,  1921   (42  Stat.  159,  U.  S.  C, 
title  43,  sec.  1175). 


CEDED  CHIPPEWA  INDIAN  LANDS,  MINNESOTA 

An  Act  For  the  sale  of  isolated  tracts  of  the  public  domain  in 

Minnesota 


Chippewa  ceded 
lands,  Minne- 
sota. 

Isolated  tracts 
in,  may  be  sold 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  the  provisions  of  section  twenty-four  hundred 
and  fifty-five  of  the  Kevised  Statutes  of  the  United 
States  as  amended  by  the  Act  of  March  twenty-eighth, 
nineteen  hundred  and  twelve  (Thirty-seventh  Statutes 
at  Large,  page  seventy-seven)2,  relating  to  the  sale  of 
isolated  tracts  of  the  public  domain,  be,  and  the  same 
are  hereby,  extended  and  made  applicable  to  ceded 
Chippewa  Indian  lands  in  the  State  of  Minnesota:  Pro- 
vided, That  the  provisions  of  this  Act  shall  not  apply  to 
lands  which  are  not  subject  to  homestead  entry:  Pro- 
vided further,  That  purchasers  of  land  under  this  Act 
must  pay  for  the  lands  not  less  than  the  price  fixed  in  the 
law  opening  the  lands  to  homestead  entry. 

Approved,  February  4.  1919  (40  Stat.  1055,  U.  S.  C, 
title  43,  sec.  1172). 


FORT  BERTHOLD  INDIAN  RESERVATION,  NORTH 
DAKOTA 

An  Act  For  the  sale  of  isolated  tracts  in  the  former  Fort  Berthold 
Indian  Reservation,  North  Dakota 


Fort  Berthold 
Indian  Reserva- 
vation,  N.  Dak. 

Sale  of  isolated 
tracts  in  former, 
authorized. 

Vol.  37,  p.  77. 


Vol.  36,  p.  455. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  provisions  of  section  2455  of  the 
Revised  Statutes  of  the  United  States  as  amended  by  the 
Act  of  March  28,  1912  (Thirty-seventh  Statutes  at  Large, 
page  77), 2  relating  to  the  sale  at  public  auction  of  isolated 
tracts  of  the  public  domain,  be,  and  the  same  are  hereby, 
extended  and  made  applicable  to  lands  within  the  por- 
tion of  the  Fort  Berthold  Indian  Reservation,  North 
Dakota,  opened  under  the  Act  of  June  1,  1910  (Thirty- 


2JtS  tbe  act  of  Mar-  9>  1928   (45  Stat.  253),  which  is  the  present  law, 
p.  297.— Editor. 
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sixth  Statutes  at  Large,  page  455)  :  Provided,  That  the  Provisos. 

provisions  of  this  Act  shall  not  apply  to  lands  which  are 

not  subject  to  homestead  entry:  Provided  further,  That  Lands  affected- 

purchasers  of  land  under  this  Act  shall  pay  for  the  lands  Minimum  price. 

not  less  than  the  price  fixed  in  the  law  opening  such  lands 

to  homestead  entry. 

Approved  May  10,  1920  (41  Stat,  595,  U.  S.  C,  title 
43,  sec.  1173). 

FORT  HALL  INDIAN  RESERVATION,  IDAHO 

An  Act  Extending  the  provisions  of  section  2455  of  the  United 
States  Revised  Statutes  to  ceded  lands  of  the  Fort  Hall  Indian 
Reservation 

.  Fort  Hall  In- 

•  Be  it  enacted  big  the  Senate  and  House  of  Representa-  djanReserva- 
tives   of   the    United   States    of   America   in    Congress  10n' 
assembled,  That  the  provisions  of  section  2455,  United  Jonof ceded 
States  Revised  Statutes,  as  amended  by  the  Act  of  June  lands,  of. 
27, 1906  (Thirty-fourth  Statutes  at  Large,  page  517),  and  vol.  37,  p.  77. 
by  the  Act  of  March  28,  1912  (Thirty-seventh  Statutes  at 
Large,  page  77), 2  are  made  applicable  to  the  ceded  lands  ^JJjfum price> 
on  the  former  Fort  Hall  Indian  Reservation:  Provided, 
That  no  land  shall  be  sold  at  less  than  the  price  fixed  by 
the  law  opening  the  lands  to  homestead  entry. 

Approved,  May  19,  1926   (44  Stat.  566,  U.  S.  C,  3d 
supp.  title  43,  sec.  1176). 

COAL  LANDS  EXCLUSIVE  OF  ALASKA 

An  Act  To  supplement  the  Act  of  June  twenty-second,  nineteen 
hundred  and  ten,  entitled  "An  Act  to  provide  for  agricultural 
entries  on  coal  lands  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Dis  osal  of  sur_ 
bled,  That  from  and  after  the  passage  of  this  Act  un-  faceofcoai 
reserved  public  lands  of  the  United  States,  exclusive  of  lands  t0  states' 
Alaska,  which  have  been  withdrawn  or  classified  as  coal 
lands  or  are  valuable  for  coal  shall,  in  addition  to  the 
classes  of  entries  or  filings  described  in  the  Act  of  Con- 
gress approved  June  twenty-second,  nineteen  hundred  and 
ten,3  entitled  "An  act  to  provide  for  agricultural  entries 
on  coal  lands,"  be  subject  to  selection  by  the  several 
States  within  whose  limits  the  lands  are  situated,  under 
grants  made  by  Congress,  and  to  disposition,  in  the  dis- 
cretion of  the  Secretary  of  the  Interior,  under  the  laws  Maybesoid 
providing  for  the  sale  of  isolated  or  disconnected  tracts  under  isolated 
of  public  lands,  but  there  shall  be  a  reservation  to  the  ' 

United  States  of  the  coal  in  all  such  lands  so  selected  or  COai. 

2  See  footnote  2  on  p.  298. 

3  For  the  act  of  June  22,  1910   (36  Stat.  583),  see  "Agricultural  Entries 
on  Coal  Lands,"  under  "  Homesteads,"  p.  183. 
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Public  lands. 

R.  S.  sec.  2455, 

p.  452. 

U.  S.  C,  p.  1411 

Sale  of  isolated 
tracts  of,  in    ~ 
Alabama  au- 
thorized. 


Vol.   22,  p.   487. 


Mineral  rights 

reserved. 

Vol.  36,  p.  583. 


sold  and  of  the  right  to  prospect  for,  mine,  and  remove 
the  same  in  accordance  with  the  provisions  of  said  Act 
of  June  twenty-second,  nineteen  hundred  and  ten,  and 
such  lands  shall  be  subject  to  all  the  conditions  and  limi- 
tations of  said  Act. 

Approved,  April  30,  1912  (37  Stat.  105,  U.  S.  C,  title 
30,  sec.  90). 

COAL  LANDS  IN  ALABAMA 

An  Act  To  extend  the  provisions  of  section  2455  of  the  Revised 
Statutes  of  the  United  States  (U.  S.  C,  title  43,  sec.  1171),  as 
amended,  to  coal  lands  in  Alabama 

Be  it  enacted  by  the  Senate  and  Hawse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  section  2455  of  the  Revised 
Statutes  of  the  United  States  (U.  S.  C,  title  43,  sec. 
1171),  as  amended,  be,  and  the  same  are  hereby,  extended 
to  the  surveyed  unreserved,  unappropriated  public  lands 
in  the  State  of  Alabama  which  have  been  reported  as 
containing  coal  deposits  and  which  were  withheld  from 
homestead  entry  under  the  provisions  of  the  Act  of  Con- 
gress entitled  uAn  Act  to  exclude  the  public  lands  in 
Alabama  from  the  operation  of  the  laws  relating  to 
mineral  lands,"  approved  March  3,  1883,*  but  there  shall 
be  a  reservation  to  the  United  States  of  the  coal  in  all 
such  lands  so  sold  and  of  the  right  to  prospect  for,  mine, 
and  remove  the  same  in  accordance  with  the  provisions 
of  the  Act  of  Congress  approved  June  22,  1910,5  entitled 
"An  Act  to  provide  for  agricultural  entries  on  coal 
lands,"  and  such  lands  shall  be  subject  to  all  the  condi- 
tions and  limitation  of  said  Act. 

Approved,  May  23,  1930  (46  Stat.  377). 

OREGON  AND  CALIFORNIA  RAILROAD  GRANT  RE- 
VESTED LANDS 


Public  lands. 

Sale  of  agricul- 
tural lands  of 
revested  Cali- 
fornia-Oregon 
grants. 

R.  S.,  sec.  2455, 
p.  449. 

Vol.  39,  p.  218. 


An  Act  To  authorize  the  Secretary  of  the  Interior  to  dispose  of  at 
public  sale  certain  isolated  and  fractional  tracts  of  lands  for- 
merly embraced  in  the  grant  to  the  Oregon  and  California  Rail- 
road Company 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
ties  of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  section  2455,  Revised  Stat- 
utes, be,  and  the  same  are  hereby,  extended  to  class  three 
of  the  lands  formerly  embraced  by  what  are  known  as  the 
Oregon  and  California  railroad  grants,  title  to  which  was 
revested  in  the  United  States  under  the  provisions  of  the 
Act  approved  June  9,  1916    (Thirty-ninth   Statutes  at 


4  For   the   act  of  Mar.   3,   1883    (22   Stat.   487),   see   "Mineral   Lands," 
p.   321. 

5  For  the  act  of  June  22,  1910  (36  Stat.  583),  see  "Agricultural  Entries 
on  Coal  Lands,"  under  "  Homesteads,"  p.  183. 
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Large,  page  218)  :  Provided,  That  no  sales  hereunder  Provis<>. 
shall  be  made  for  less  than  $2.50  per  acre,  and  the  ap-  Price,  etc.,  con- 
praised  value  of  the  timber  on  the  land,  nor  until  such  dltlons- 
lands  shall  have  been  subject  to  homestead  entry  for  a  Disposition  of 
period  of  two  years :  Provided  further,  That  the  proceeds  Proceeds- 
of  such  sales  shall  be  applied  in  the  manner  prescribed  in  vol.  39,  p.  222. 
said  Act  of  June  9,  1916  (Thirty-ninth  Statutes  at  Large, 
page  218 ).6 

Approved,  May  25.  1920  (41  Stat.  622,  U.  S.  C,  title  43, 
sec.  1174). 

FORMER  OKLAHOMA  TERRITORY,  OKLAHOMA 

An  Act  To  extend  the  provisions  of  section  2455,  United  States 
Revised  Statutes,  to  certain  public  lands  in  the  State  of  Okla- 
homa 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein-  Oklahoma. 
bled,  That   all  the   provisions  of   section   2455,   United  oMsoiTtld163 
States  Revised  Statutes  (Section  1171,  Title  43,  United  tracts  in. 
States  Code),  as  amended,  be,  and  they  are  hereby,  ex-  p;  449S.ec* 
tended  to  surveyed,  unreserved,  unappropriated  nonmin-  ^°\  3^P; 73- 
era!  public  lands  in  that  part  of  the  State  of  Oklahoma  liii. 
formerly  comprised  in  Oklahoma  Territory :  Provided,  provisos. 
That  this  Act  shall  not  apply  to  any  such  area  where  Areas  excePted- 
under  existing  law  such  lands  are  now  subject  to  public  Deposit  of 
or  private  sale :  Provided  further,  That  the  proceeds  of  Proceeds- 
all  sales  hereunder  shall  be  deposited  in  the  Treasury  of 
the  United  States  to  the  credit  of  such  fund  or  funds  as 
may  be  provided  by  existing  law  for  the  disposition  of 
such  lands. 

Approved,  April  24,  1928  (45  Stat.  457,  U.  S.  C,  3d 
supp.,  title  43,  sec.  1171a). 

6  For  the  act  of  June  9.  1916  (39  Stat.  218).  see  "  Grants  to  Oregon  and 
California   Railroad,"   under   "  Railroad   Lands,"    p.   439. 


LAND  LOCATORS 

An  Act  To  punish  persons  who  make  false  representations  to 
settlers  and  others  pertaining  to  the  public  lands  of  the  United 
States 

Be  it  enacted  by  the  Senate  atvd  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  person  who,  for  a  reward  paid  or  prom-  Public  lands; 
ised  to  him  in  that  behalf,  shall  undertake  to  locate  for  representations 
an  intending  purchaser,  settler,  or  entryman  any  public  etcP,UamS-ers' 
lands  of  the  United  States  subject  to  disposition  under  demeanor. 
the  public  land  laws,  and  who  shall  willfully  and  falsely 
represent  to  such  intending  purchaser,  settler,  or  entry- 
man  that  any  tract  of  land  shown  to  him  is  public  land 
of  the  United  States  subject  to  sale,  settlement,  or  entry, 
or  that  it  is  of  a  particular  surveyed  description,  with 
intent  to  deceive  the  person  to  whom  such  representation 
is  made,  or  who,  in  reckless  disregard  of  the  truth,  shall 
falsely  represent  to  any  such  person  that  any  tract  of 
land  shown  to  him  is  public  land  of  the  United  States 
subject  to  sale,  settlement,  or  entry,  or  that  it  is  of  a  par- 
ticular surveyed  description,  thereby  deceiving  the  person 
to  whom  such  representation  is  made,  shall  be  deemed  Punishment 
guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  for' 
of  not  exceeding  $300  or  by  imprisonment  for  a  term  not 
exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment. 

Approved,  February  23,  1917  (39  Stat.  936,  U.  S.  C. 
title  18,  sec.  114). 
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Cross  references :  See  subtitle  "  Forest  Lieu  Selections  "  under 
14  Forest  Reserves,"  p.  131 :  subtitle  "  Soldiers'  Additional  Home- 
steads "  under  "  Homesteads,''  p.  172 ;  subtitle  "  Lieu  Selections  " 
under  "  Indian  Lands,"  p.  255 ;  subtitles  "  Grants  to  Union 
Pacific,  etc..  Railroads,"  p.  142,  "  Grants  to  Northern  Pacific  Rail- 
road," p.  417,  44  Grants  to  Atlantic  and  Pacific,  etc.,  Railroads," 
p.  427,  "  Grants  to  Oregon  and  California  Railroad,"  p.  432,  and 
44  Settlers,  Adjustments  and  Forfeitures,"  p.  457,  under  44  Railroad 
Grants  " ;  "  Scrip,"  p.  637  ;  subtitles  "Agricultural  College  Grants," 
p.  641,  "  School  Land  Grants,"'  p.  643.  and  "  Internal  Improvement 
Grants,"  p.  678,  under  "  State  Grants." 

An  Act  To  amend  section  2372  of  the  Revised  Statutes  * 

Be  it  enacted  by  the  Senate  and  House  of  Represents-  Public  landg 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled,   That   section   2372 2    of   the   Revised    Statutes   is  Transfer  of  en- 
amended  by  adding  thereto  the  following :  ^IIX*™*1* 

"In  all  cases  where  a  final  entry  of  public  lands  has 
been  or  may  be  hereafter  canceled,  and  such  entry  is 
held  by  the  Land  Department  or  a  court  of  competent 
jurisdiction  to  have  been  confirmed  under  the  proviso  to 
section  7  of  the  Act  of  March  3,  1891    (Twenty-sixth 
Statutes,  page  1099),  if  the  land  has  been  disposed  of  to 
or  appropriated  by  a  claimant  under  the  homestead  or 
desert-land  laws,  or  patented  to  a  claimant  under  other 
public-land  laws,  the  Secretary  of  the  Interior  is  author- 
ized, in  his  discretion,  and  under  rules  to  be  prescribed  by 
him,  to  change  the  entry  and  transfer  the  payment  to  any 
other  tract  of  surveyed  public  land,  nonmineral  in  charac-  original  entry 
ter,  free  from  lawful  claim,  and  otherwise  subject  to  gen-  quibshed!in* 
eral  disposition :  Provided.  That  the  entryman,  his  heirs, 
or  assigns  shall  file  a  relinquishment  of  all  right,  title,  and  ^igkta°* as" 
interest  in  and  to  the  land  originally  entered :  Provided  SM 
further,  That  no  right  or  claim  under  the  provisions  of 
this  paragraph  shall  be  assignable  or  transferable." 

Approved,  Januarv  27,  1922  (42  Stat,  359,  U.  S.  C, 
title  43,  sec.  697). 

An  Act  To  repeal  the  Act  approved  January  27,  1922,  providing 
for  change  of  entry,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  p       .  ndg 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Act  of  Congress  approved  January  27,  gSSStf  or 
1922,  entitled  "An  Act  to  amend  section  2372  of  the  Re-  ^n^ entries 
vised  Statutes,"  be  and  the  same  is  hereby  repealed:  Pro-  r?ps6.?  sec.  2372, 
vicled,  That  any  applications  heretofore  filed  under  the  p- 434' amended- 
provisions  of  this  Act,  or  any  claim  of  which  notice  is  Je°^.4n2'  p^JJ- 
filed  within  sixty  days  from  the  approval  of  this  Act,  etc.  mg . 

1  Repealed  in  part  by  the  act  of  May  21,  1926  (44  Stat.  591).  infra. 

2  For  sec.  2372,  R.  S.,  as  amended  by  the  act  of  Feb.  24,  1909  (35  Stat. 
645),  see  subtitle  "Amendment"  under  "Homesteads,"  p.  194. 
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Extension  of 
time  for  re- 
jected selec- 
tions. 


Exchange  of 
private  lands. 


upon  which  applications  are  presented  within  one  year 
from  the  date  of  approval  of  this  Act,  may  be  perfected 
and  patents  issued  therefor  the  same  as  if  this  Act  had 
not  been  passed :  Provided  further.  That  when  the  selec- 
tion in  exchange  fails  for  no  fault  on  the  part  of  the 
selector  another  selection  in  exchange  may  be  made  if 
filed  within  one  year  from  notice  to  the  selector  of  the 
rejection  of  the  selection. 

Approved,  May  21,  1926  (44  Stat.  591,  U.  S.  C,  3d 
supp.,  title  43,  sec.  697). 

EXECUTIVE  ORDER  INDIAN  RESERVATIONS 

Extract  from  the  Indian  appropriation  Act,  approved  April  21,  1904 
(33  Stat.  189,  211) 

That  any  private  land  over  which  an  Indian  reserva- 
tion has  been  extended  by  Executive  order,  may  be  ex- 
changed at  the  discretion  of  the  Secretary  of  the  Interior 
and  at  the  expense  of  the  owner  thereof  and  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior,  for  vacant  nonmineral,  nontimbered, 
surveyed  public  lands  of  equal  area  and  value  and  situate 
in  the  same  State  or  Territorv.  (IT.  S.  C,  title  43,  sec. 
149.) 

BACA  FLOAT  NO.  3,  ARIZONA 

An  Act  For  the  relief  of  settlers  and  entrymen  on  Baca  Float  Num- 
bered Three,  in  the  State  of  Arizona 


Baca  Float  No. 
3,  Arizona. 

Settlers,  etc., 
evicted  from, 
private  land 
claim,  may  se- 
lect twice  the 
area  of  lands 
lost. 


Homestead  en- 
trymen evicted 
or  prevented 
from  making 
final  entry  by 
prior  grant, 
may  make  sec- 
ond entry  of 
twice  original 
area. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  where,  prior  to  December  13,  1917,  patents  or 
patent  certificates  have  issued  under  the  homestead  laws 
or  preemption  laws  for  land  within  the  limits  of  a  tract 
known  as  Baca  Float  Numbered  Three,  in  the  State  of 
Arizona,  and  the  patentees,  their  assigns,  and  legal  rep- 
resentatives have  been  evicted  by  the  local  courts  by  rea- 
son of  the  prior  grant  to  the  legal  representative  of  Luis 
Maria  Baca,  the  patentee,  his  assigns  or  his  legal  repre- 
sentative, who  under  the  laws  and  regulations  would  have 
been  enttiled  to  the  return  of  the  purchase  money,  fees, 
and  commissions,  shall  be  entitled  to  select  in  lieu  thereof 
not  exceeding  twice  the  area  of  the  lands  lost,  of  any  non- 
mineral  unoccupied  surveyed  public  lands  in  the  State 
of  Arizona  subject  to  homestead  entry. 

Sec.  2.  That  where  any  person  had  made  homestead 
entry  for  land  within  Baca  Float  Numbered  Three,  and 
had  fully  complied  with  the  homestead  laws  thereon  as 
to  residence  and  cultivation  prior  to  June  22,  1914,  in 
the  bona  fide  belief  that  the  land  was  public  land,  and 
has  been  evicted  therefrom  or  prevented  from  making 
final  entry  by  reason  of  the  prior  grant,  said  homestead 
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entryman,  or,  in  the  case  of  his  or  her  death,  the  succes- 
sor to  the  right  of  entry  under  the  homestead  laws  shall 
be  permitted  to  make  second  homestead  entry  for  other 
land  situate  in  the  State  of  Arizona  and  not  exceeding 
twice  the  area  of  the  original  homestead  entry  lost  as 
herein  set  forth,  subject  to  the  conditions,  limitations, 
and  benefits  of  the  homestead  laws  applicable  to  such 
land ;  and  upon  submission  of  proof  under  his  original  Patent,  etc.,  to 
entry  that  he  had  fully  complied  with  the  law  as  to  furthered" 
residence   and   cultivation,   shall   on   approval   of   such  dence>  etc- 
proof  and  payment  at  the  office  of  second  entry  for  the 
final  fees  and  commissions  due  on  a  final  entry  for  the 
land  entered,  receive  a  final  certificate  and  patent  without 
further  residence  and  cultivation  of  the  land  embraced 
in  the  second  entry. 

Sec.  3.  That  the  right  of  selection  and  second  entry  Rights  not  as- 
hereby    granted    shall    not    be    assignable,    directly    or  Slgna 
through  irrevocable  power  of  attorney,  and  must  be  exer-  selection  to  be 
cised  within  three  years3  after  the  passage  of  this  Act  three  years, 
by  the  persons  entitled  to  such  relief,  or,  in  the  case  of 
the  death  of  a  homestead  entryman  who  has  not  submit- 
ted final  proof  and  received  his  final  certificate,  by  the 
person  or  persons  succeeding  to  his  right  of  entry  under 
the  homestead  laws :  Provided,  That  no  persons  acquir-  slfes^etc., 
ing  said  land  by  sale  or  conveyance  subsequent  to  Decern-  since  December 
ber  13,  1917,  shall  be  recognized,  and  the  applicant  shall  recognized"0 
submit  proof  that  he  has  not  sold,  assigned,  nor  relin-  Proof  required 
quished  his  homestead  nor  entered  into  any  contract  or  of  applicant 
agreement  to   sell,   assign,   or  relinquish   the   same,   nor  iS  fo/exdusSe 
abandoned  the  land  for  a  valuable  consideration ;   also  Personal  use> etc- 
that  the  land  sought  to  be  selected  is  for  applicant's  own 
exclusive  use  and  benefit,  and  that  he  has  not  sold  or  con- 
tracted to  sell,  directly  or  indirectly,  said  selected  land: 
And  provided  further,  That  the  entire  right  of  reselec-  Regulations, 
tion  under  each  entry  shall  be  exercised  at  the  same  scribed.  e  pre 
time,  under  such  rules  and  regulations  as  the  Secretary 
of  the  Interior  may  prescribe,  and  on  approval  of  the 
selection  patent  shall  issue  as  on  other  entries. 

Approved,  July  5,  1921  (42  Stat.  107). 

An  Act  Extending  the  provisions  of  an  Act  for  the  relief  of  set- 
tlers and  entrymen  on  Baca  Float  Numbered  Three,  in  the  State 
of  Arizona 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as&em-  sTatST 
bled,  That  the  time  within  which  to  make  selections  and  Time  extended 
entries  under  the  provisions  of  the  Act  of  July  5,  1921  for  selections 
(Forty-second  Statutes  at  Large,  page  107),  entitled  "An  yT.J190^ 
Act  for  the  relief  of  settlers  and  entrymen  on  Baca  Float 
Numbered  3,  in  the  State  of  Arizona,"  is  hereby  extended 
for  a  period  of  two  years  from  the  approval  of  this  Act. 

Approved,  April  17,  1926  (44  Stat.  299). 

8  Date  extended  by  the  act  of  Apr.  17,  1926  (44  Stat.  299),  infra. 


Baca  Float  No. 
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Cross  references :  See  "Abandoned  Military  Reservation,"  p.  7 ; 
"Alaska,"  pp.  31-46;  subtitle  "Creation  of  Forest  Reserves" 
under  "  Forest  Reserves,"  p.  126 ;  "  Homesteads,"  pp.  182-188 ; 
"  Indian  Lands,"  pp.  257-264 ;  "  Isolated  Tracts,"  pp.  299,  300 ; 
subtitle  "  Mineral  Lands  Reserved "  under  "  Private  Land,  etc., 
Claims,"  p.  398 ;  "  Repayments,"  pp.  610,  613 ;  "  Sales  of  Public 
Lands,"  p.  633 ;  subtitle  "  School  Land  Grants "  under  "  State 
Grants,"  pp.  676,  677 ;  subtitle  "  Mineral  Surveys  "  under  "  Super- 
visor of  Surveys,  etc.,"  p.  704  ;  "  Timber  and  Stone  Lands,"  p.  707  ; 
"  Town  Sites,"  pp.  731,  734. 

GENERAL  PROVISIONS  OF  THE  MINING  LAWS 

Sec.  910,  R.  S.  No  possessory  action  between  persons,  possessory  ac- 
in  any  court  of  the  United  States,  for  the  recovery  of  any  ^Vf^Sg 
mining  title,  or  for  damages  to  any  such  title,  shall  be  titles. 
affected  by  the  fact  that  the  paramount  title  to  the  land  Feb.  27, 1865, 
in  which  such  mines  lie  is  in  the  United  States ;  but  each  13  s- 441- 
case    shall    be    adjudged    by    the    law    of    possession. 
(U.  S.  C,  title  28,  sec.  690.) 

5{$  »j»  Sj*  ***  •*» 

Sec.  2318,  R.  S.  In  all  cases  lands  valuable  for  min-  reserved/"' 
erals  shall  be  reserved  from  sale,  except  as  otherwise  July  4  1866 
expressly  directed  by  law.     (U.  S.  C,  title  30,  sec.  21.)      ^>ra|land'a 

Sec.  2319,  R.  S.  All  valuable  mineral  deposits  in  lands  openeto  purchase 
belonging  to  the  United  States,  both  surveyed  and  unsur-  by  citizens- 
veyed,  are  hereby  declared  to  be  free  and  open  to  ex-  May  10, 1872, 
ploration  and  purchase,  and  the  lands  in  which  they  are 
found  to  occupation  and  purchase,  by  citizens  of  the 
United  States  and  those  who  have  declared  their  inten- 
tion to  become  such,  under  regulations  prescribed  by 
law,  and  according  to  the  local  customs  or  rules  of  miners 
in  the  several  mining  districts,  so  far  as  the  same  are  ap- 
plicable and  not  inconsistent  with  the  laws  of  the  United 
States.     (U.  S.  C,  title  30,  sec.  22.) 

Sec.  2320,  R.  S.  Mining  claims  upon  veins  or  lodes  of  Length  of  min- 
quartz  or  other  rock  in  place  bearing  gold,  silver,  cinna- v^fifsor^odS?11 
bar,  lead,  tin,  copper,  or  other  valuable  deposits,  hereto-  May  10>  1872f 
fore  located,  shall  be  governed  as  to  length  along  the  vein  17  s- 91- 
or  lode  by  the  customs,  regulations,  and  laws  in  force  at 
the  date  of  their  location.    A  mining  claim  located  after 
the  tenth  day  of  May,  eighteen  hundred  and  seventy-two, 
whether  located  by  one  or  more  persons,  may  equal,  but 
shall  not  exceed,  one  thousand  five  hundred  feet  in  length 
along  the  vein  or  lode ;  but  no  location  of  a  mining  claim 
shall  be  made  until  the  discovery  of  the  vein  or  lode 
within  the  limits  of  the  claim  located.    No  claim  shall 
extend  more  than  three  hundred  feet  on  each  side  of  the 
middle  of  the  vein  at  the  surface,  nor  shall  any  claim  be 
limited  by  any  mining  regulation  to  less  than  twenty- 
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Proof  of  citi- 
zenship. 

May  10,  1872, 
17  S.  94. 


Locators'  rights 
of  possession 
and  enjoyment. 

May  10,  1872, 
17  S.  91. 


Owners  of  tun- 
nels, rights  of. 

May  10,  1872. 
17  S.  92. 


five  feet  on  each  side  of  the  middle  of  the  vein  at  the 
surface,  except  where  adverse  rights  existing  on  the  tenth 
day  of  May.  eighteen  hundred  and  seventy-two.  render 
such  limitation  necessary.  The  end  lines  of  each  claim 
shall  be  parallel  to  each  other.     (U.  S.  C.,  title  30,  sec.  23.) 

Sec.  2321,  R.  S.  Proof  of  citizenship,  under  this  chap- 
ter, may  consist,  in  the  case  of  an  individual,  of  his  own 
affidavit  thereof;  in  the  case  of  an  association  of  persons 
unincorporated,  of  the  affidavit  of  their  authorized  agent, 
made  on  his  own  knowledge  or  upon  information  and  be- 
lief ;  and  in  the  case  of  a  corporation  organized  under  the 
laws  of  the  United  States,  or  of  any  State  or  Territory 
thereof,  by  the  filing  of  a  certified  copy  of  their  charter 
or  certificate  of  incorporation.    (U.  S.  C,  title  30,  sec.  24.) 

Sec.  2322,  R.  S.  The  locators  of  all  mining  locations 
heretofore  made  or  which  shall  hereafter  be  made,  on 
any  mineral  vein,  lode,  or  ledge,  situated  on  the  public 
domain,  their  heirs  and  assigns,  where  no  adverse  claim 
exists  on  the  tenth  day  of  May,  eighteen  hundred  and 
seventy-two,  so  long  as  they  comply  with  the  laws  of  the 
United  States,  and  with  State,  Territorial,  and  local  reg- 
ulations not  in  conflict  with  the  laws  of  the  United  States 
governing  their  possessory  title,  shall  have  the  exclusive 
right  of  possession  and  enjoyment  of  all  the  surface  in- 
cluded within  the  lines  of  their  locations,  and  of  all  veins, 
lodes,  and  ledges  throughout  their  entire  depth,  the  top 
or  apex  of  which  lies  inside  of  such  surface  lines  extended 
downward  vertically,  although  such  veins,  lodes,  or  ledges 
ma}7  so  far  depart  from  a  perpendicular  in  their  course 
downward  as  to  extend  outside  the  vertical  side  lines  of 
such  surface  locations.  But  their  right  of  possession  to 
such  outside  parts  of  such  veins  or  ledges  shall  be  con- 
fined to  such  portions  thereof  as  lie  between  vertical 
planes  drawn  downward  as  above  described,  through  the 
end  lines  of  their  locations,  so  continued  in  their  own 
direction  that  such  planes  will  intersect  such  exterior 
parts  of  such  veins  or  ledges.  And  nothing  in  this  sec- 
tion shall  authorize  the  locator  or  possessor  of  a  vein  or 
lode  which  extends  in  its  downward  course  beyond  the 
vertical  lines  of  his  claim  to  enter  upon  the  surface  of  a 
claim  owned  or  possessed  by  another.  (U.  S.  C,  title  30, 
sec.  26.) 

Sec.  2323,  R.  S.  Where  a  tunnel  is  run  for  the  develop- 
ment of  a  vein  or  lode,  or  for  the  discovery  of  mines,  the 
owners  of  such  tunnel  shall  have  the  right  of  possession 
of  all  veins  or  lodes  within  three  thousand  feet  from  the 
face  of  such  tunnel  on  the  line  thereof,  not  previously 
known  to  exist,  discovered  in  such  tunnel,  to  the  same 
extent  as  if  discovered  from  the  surface;  and  locations 
on  the  line  of  such  tunnel  of  veins  or  lodes  not  appearing 
on  the  surface,  made  by  other  parties  after  the  commence- 
ment of  the  tunnel,  and  while  the  same  is  being  prose- 
cuted with   reasonable  diligence,  shall  be  invalid,  but 
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failure  to  prosecute  the  work  on  the  tunnel  for  six  months 
shall  be  considered  as  an  abandonment  of  the  right  to  all 
undiscovered  veins  on  the  line  of  such  tunnel.  (U.  S.  C, 
title  30,  sec.  27.) 

Sec.  2324,  K.  S.1  The  miners  of  each  mining  district  £sJ^°™iner8> 
may  make  regulations  not  in  conflict  with  the  laws  of  the  Ma  1Q  lg?2 
United  States,  or  with  the  laws  of  the  State  or  Territory  ns.  92. 
in  which  the  district  is  situated,  governing  the  location, 
manner  of  recording,  amount  of  work  necessary  to  hold 
possession  of  a  mining  claim,  subject  to  the  following 
requirements:  The  location  must  be  distinctly  marked 
on  the  ground  so  that  its  boundaries  can  be  readily 
traced.  All  records  of  mining  claims  hereafter  made 
shall  contain  the  name  or  names  of  the  locators,  the  date 
of  the  location,  and  such  a  description  of  the  claim  or 
claims  located  by  reference  to  some  natural  object  or 
permanent  monument  as  will  identify  the  claims.  On 
each  claim  located  after  the  tenth  day  of  May,  eighteen 
hundred  and  seventy-two,  and  until  a  patent  has  been 
issued  therefor,  not  less  than  one  hundred  dollars'  worth 
of  labor  shall  be  performed  or  improvements  made  dur- 
ing each  year.  On  all  claims  located  prior  to  the  tenth 
day  of  May,  eighteen  hundred  and  seventy-two,  ten  dol- 
lars' worth  of  labor  shall  be  performed  or  improvements 
made  by  the  tenth  day  of  June,  eighteen  hundred  and 
seventy-four,  and  each  year  thereafter,  for  each  one 
hundred  feet  in  length  along  the  vein  until  a  patent  has 
been  issued  therefor;  but  where  such  claims  are  held  in 
common,  such  expenditure  may  be  made  upon  any  one 
claim;  and  upon  a  failure  to  comply  with  these  condi- 
tions the  claim  or  mine  upon  which  such  failure  occurred 
shall  be  open  to  relocation  in  the  same  manner  as  if  no 
location  of  the  same  had  ever  been  made,  provided  that 
the  original  locators,  their  heirs,  assigns,  or  legal  repre- 
sentatives, have  not  resumed  work  upon  the  claim  after 
failure  and  before  such  location.  Upon  the  failure  of 
any  one  of  several  co-owners  to  contribute  his  proportion 
of  the  expenditures  required  hereby,  the  co-owners  who 
have  performed  the  labor  or  made  the  improvements 
may,  at  the  expiration  of  the  year,  give  such  delinquent 
co-owner  personal  notice  in  writing  or  notice  by  publica- 
tion in  the  newspaper  published  nearest  the  claim  for  at 
least  once  a  week  for  ninety  days,  and  if  at  the  ex- 
piration of  ninety  days  after  such  notice  in  writing  or 
by  publication  such  delinquent  should  fail  or  refuse  to 
contribute  his  proportion  of  the  expenditure  required  by 
this  section  his  interest  in  the  claim  shall  become  the 
property  of  his  co-owners  who  have  made  the  required 
expenditures.     (U.  S.  O,  title  30,  sec.  28.) 

Amended  by  the  act  of  Feb.  11,  1875  (18  Stat.  315),  p.  319;  added  to 
by  the  act  of  Jan.  22,  1880  (21  Stat.  61),  p.  319;  and  further  amended 
by  the  act  of  Aug.  24,  1921   (42  Stat.  186),  p.  331. 
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SaTands^ow"       ^ec.  2325,  R-  S.2  A  Patent  f°r  any  lan(i  claimed  and 
obtained.8'  located   for  valuable   deposits  may  be  obtained  in  the 

l^s.1^1872'  following  manner:  Any  person,  association,  or  corpora- 
tion authorized  to  locate  a  claim  under  this  chapter, 
having  claimed  and  located  a  piece  of  land  for  such 
purposes,  who  has,  or  have,  complied  with  the  terms  of 
this  chapter,  may  file  in  the  proper  land  office  an  applica- 
tion for  a  patent,  under  oath,  showing  such  compliance, 
together  with  a  plat  and  field  notes  of  the  claim  or 
claims  in  common,  made  by  or  under  the  direction  of 
the  United  States  surveyor-general,  showing  accurately 
the  boundaries  of  the  claim  or  claims,  which  shall  be 
distinctly  marked  by  monuments  on  the  ground,  and 
shall  post  a  copy  of  such  plat,  together  with  a  notice  of 
such  application  for  a  patent,  in  a  conspicuous  place  on 
the  land  embraced  in  such  plat  previous  to  the  filing  of 
the  application  for  a  patent,  and  shall  file  an  affidavit  of 
at  least  two  persons  that  such  notice  has  been  duly  posted 
and  shall  file  a  copy  of  the  notice  in  such  land  office,  and 
shall  thereupon  be  entitled  to  a  patent  for  the  land,  in 
the  manner  following:  The  register  of  the  land  office, 
upon  the  filing  of  such  application,  plat,  field  notes, 
notices,  and  affidavits,  shall  publish  a  notice  that  such 
application  has  been  made,  for  the  period  of  sixty  days, 
in  a  newspaper  to  be  by  him  designated  as  published 
nearest  to  such  claim;  and  he  shall  also  post  such  notice 
in  his  office  for  the  same  period.  The  claimant  at  the 
time  of  filing  this  application,  or  at  any  time  thereafter, 
within  the  sixty  days  of  publication,  shall  file  with  the 
register  a  certificate  of  the  United  States  surveyor-gen- 
eral that  five  hundred  dollars'  worth  of  labor  has  been 
expended  or  improvements  made  upon  the  claim  by  him- 
self or  grantors;  that  the  plat  is  correct,  with  such 
further  description  by  such  reference  to  natural  objects 
or  permanent  monuments  as  shall  identify  the  claim,  and 
furnish  an  accurate  description  to  be  incorporated  in 
the  patent.  At  the  expiration  of  the  sixty  days  of  publi- 
cation the  claimant  shall  file  his  affidavit,  showing  that 
the  plat  and  notice  have  been  posted  in  a  conspicuous 
place  on  the  claim  during  such  period  of  publication.  If 
no  adverse  claim  shall  have  been  filed  with  the  register 
and  the  receiver  of  the  proper  land  office  at  the  expira- 
tion of  the  sixty  days  of  publication,  it  shall  be  assumed 
that  the  applicant  is  entitled  to  a  patent,  upon  the  pay- 
ment to  the  proper  officer  of  five  dollars  per  acre,  and 
that  no  adverse  claim  exists;  and  thereafter  no  objection 
from  third  parties  to  the  issuance  of  a  patent  shall  be 
heard,  except  it  be  shown  that  the  applicant  has  failed 
to  comply  with  the  terms  of  this  chapter.  (U.  S.  C,  title 
30,  sec.  29.) 

2Amended  by  the  act  of  Jan.  22,  1880   (21  Stat.  61),  p.  319. 
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Sec.  2326,  K.  S.3  Where  an  adverse  claim  is  filed  during  J^SS^S. 
the  period  of  publication,  it  shall  be  upon  oath  of  the  May  10,  1872, 
person  or  persons  making  the  same,  and  shall  show  the 
nature,  boundaries,  and  extent  of  such  adverse  claim,  and 
all  proceedings,  except  the  publication  of  notice  and  mak- 
ing and  filing  of  the  affidavit  thereof,  shall  be  stayed 
until  the  controversy  shall  have  been  settled  or  decided  by 
a  court  of  competent  jurisdiction,  or  the  adverse  claim 
waived.  It  shall  be  the  duty  of  the  adverse  claimant, 
within  thirty  days  after  filing  his  claim,  to  commence 
proceedings  in  a  court  of  competent  jurisdiction,  to  de- 
termine the  question  of  the  right  of  possession,  and 
prosecute  the  same  with  reasonable  diligence  to  final 
judgment;  and  a  failure  so  to  do  shall  be  a  waiver  of 
his  adverse  claim.  After  such  judgment  shall  have  been 
rendered,  the  party  entitled  to  the  possession  of  the  claim, 
or  any  portion  thereof,  may,  without  giving  further 
notice,  file  a  certified  copy  of  the  judgment-roll  with  the 
register  of  the  land  office,  together  with  the  certificate 
of  the  surveyor-general  that  the  requisite  amount  of 
labor  has  been  expended  or  improvements  made  thereon, 
and  the  description  required  in  other  cases,  and  shall  pay 
to  the  receiver  five  dollars  per  acre  for  his  claim,  together 
with  the  proper  fees,  whereupon  the  whole  proceedings 
and  the  judgment-roll  shall  be  certified  by  the  register 
to  the  Commissioner  of  the  General  Land  Office,  and 
a  patent  shall  issue  thereon  for  the  claim,  or  such  por- 
tion thereof  as  the  applicant  shall  appear,  from  the  de- 
cision of  the  court,  to  rightly  possess.  If  it  appears  from 
the  decision  of  the  court  that  several  parties  are  entitled 
to  separate  and  different  portions  of  the  claim,  each 
party  may  pay  for  his  portion  of  the  claim  with  the 
proper  fees,  and  file  the  certificate  and  description  by 
the  surveyor-general,  whereupon  the  register  shall  certify 
the  proceedings  and  judgment-roll  to  the  Commissioner 
of  the  General  Land  Office,  as  in  the  preceding  case,  and 
patents  shall  issue  to  the  several  parties  according  to  their 
respective  rights.  Nothing  herein  contained  shall  be  con- 
strued to  prevent  the  alienation  of  a  title  conveyed  by 
a  patent  for  a  mining  claim  to  any  person  whatever. 
(U.  S.  C,  title  30,  sec  30.) 

Sec.  2327,  R.  S.  The  description  of  vein  or  lode  claims  Description  of 
upon  surveyed  lands  shall  designate  the  location  of  the  foXcE?  °r 
claims  with  reference  to  the  lines  of  the  public  survey,  May  10, 18*72^ 
but  need  not  conform  therewith ;  but  where  patents  have  28, 1904, 33  s.r' 
been  or  shall  be  issued  for  claims  upon  unsurveyed  lands, 545, 
the  surveyors-general,  in  extending  the  public  survey, 
shall  adjust  the  same  to  the  boundaries  of  said  patented 
claims  so  as  in  no  case  to  interfere  with  or  change  the 
true  location  of  such  claims  as  they  are  officially  estab- 

3Amended  by  the  acts  of  Mar.  3.  1881   (21  Stat.  505),  and  Apr.  26,  1882 
(22  Stat.  49),  p.  320. 
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Patents  to  con- 
form to  officisi  1 
monuments. 


Monuments  to 
govern  descrip- 
tions. 


Pending  appli- 
cations ;  existing 
rights. 

May  10,  1872, 
17  S.  94. 


Conformity  of 
placer  claims  to 
surveys,  limit  of. 

July  9,  1870, 
16  S.  217. 


Subdivisions  of 
ten-acre  tracts ; 
maximum  of 
placer-locations. 

July  9,  1870, 
16  S.  217. 


Conformity  of 
placer  claims  to 
surveys,  limita- 
tion of  claims. 


lished  upon  the  ground.  Where  patents  have  issued  for 
mineral  lands,  those  lands  only  shall  be  segregated  and 
shall  be  deemed  to  be  patented  which  are  bounded  by 
the  lines  actually  marked,  defined,  and  established  upon 
the  ground  by  the  monuments  of  the  officia].  survey  upon 
which  the  patent  grant  is  based,  and  surveyors-general 
in  executing  subsequent  patent  surveys,  whether  upon 
surveyed  or  unsurveyed  lands,  shall  be  governed  accord- 
ingly. The  said  monuments  shall  at  ail  times  constitute 
the  highest  authority  as  to  what  land  is  patented,  and 
in  case  of  any  conflict  between  the  said  monuments  of 
such  patented  claims  and  the  descriptions  of  said  claims 
in  the  patents  issued  therefor  the  monuments  on  the 
ground  shall  govern,  and  erroneous  or  inconsistent  de- 
scriptions or  calls  in  the  patent  descriptions  shall  give 
way  thereto.     (U.  S.  C,  title  30,  sec.  34.) 

Sec.  2328,  R.  S.  Applications  for  patents  for  mining 
claims  under  former  laws  now  pending  may  be  prose- 
cuted to  a  final  decision  in  the  General  Land-Office ;  but 
in  such  cases  where  adverse  rights  are  not  affected  there- 
by, patents  may  issue  in  pursuance  of  the  provisions  of 
this  chapter;  and  all  patents  for  mining  claims  upon 
veins  or  lodes  heretofore  issued  shall  convey  all  the 
rights  and  privileges  conferred  by  this  chapter  where 
no  adverse  rights  existed  on  the  tenth  day  of  May,  eight- 
een hundred  and  seventy-two.    (U.  S.  C,  title  30,  sec.  33.) 

Sec.  2329,  R.  S.  Claims  usually  called  "  placers  "  includ- 
ing all  forms  of  deposit,  excepting  veins  of  quartz,  or 
other  rock  in  place,  shall  be  subject  to  entry  and  patent, 
under  like  circumstances  and  conditions,  and  upon  simi- 
lar proceedings,  as  are  provided  for  vein  or  lode  claims ; 
but  where  the  lands  have  been  previously  surveyed  by  the 
United  States,  the  entry  in  its  exterior  limits  shall  con- 
form to  the  legal  subdivisions  of  the  public  lands.  (U.  S. 
C,  title  30,  sec.  35.) 

Sec.  2330,  R.  S.  Legal  subdivisions  of  forty  acres  may 
be  subdivided  into  ten-acre  tracts ;  and  two  or  more  per- 
sons, or  associations  of  persons,  having  contiguous  claims 
of  any  size,  although  such  claims  may  be  less  than  ten 
acres  each,  may  make  joint  entry  thereof;  but  no  location 
of  a  placer  claim,  made  after  the  ninth  day  of  July, 
eighteen  hundred  and  seventy,  shall  exceed  one  hundred 
and  sixty  acres  for  any  one  person  or  association  of 
persons,  which  location  shall  conform  to  the  United 
States  surveys;  and  nothing  in  this  section  contained 
shall  defeat  or  impair  any  bona  fide  preemption  or  home- 
stead claim  upon  agricultural  lands,  or  authorize  the  sale 
of  the  improvements  of  any  bona  fide  settler  to  any 
purchaser.     (U.  S.  C,  title  30,  sec.  36.) 

Sec.  2331,  R.  S.  Where  placer  claims  are  upon  sur- 
veyed lands,  and  conform  to  legal  subdivisions,  no  fur- 
ther survey  or  plat  shall  be  required,  and  all  placer-min- 
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ing  claims  located  after  the  tenth  day  of  May,  eighteen  ^  ^  1872> 
hundred  and  seventy -two,  shall  conform  as  near  as  prac- 
ticable with  the  United  States  system  of  public-land 
surveys,  and  the  rectangular  subdivisions  of  such  sur- 
veys, and  no  such  location  shall  include  more  than  twenty 
acres  for  each  individual  claimant;  but  where  placer 
claims  can  not  be  conformed  to  legal  subdivisions,  survey 
and  plat  shall  be  made  as  on  unsurveyed  lands;  and 
where  by  the  segregation  of  mineral  lands  in  any  legal 
subdivision  a  quantity  of  agricultural  land  less  than 
forty  acres  remains,  such  fractional  portion  of  agricul- 
tural land  may  be  entered  by  any  party  qualified  by  law. 
for  homestead  or  preemption  purposes.  (U.  S.  C.  tit  If 
30,  sec.  35.) 

Sec.  2332,  R.  S.  Where   such   persons   or   association.  ^Vhat  evidence 

-  ii-  i  tit  i  i       t      ,i      •      of  possession,  &c, 

they   and  their   grantors,   have   held   and   worked   their  to  establish  a 
claims  for  a  period  equal  to  the  time  prescribed  by  the  right  to  a  paten ' 
statute  of  limitations  for  mining  claims  of  the  State  or  J^g 9^10, 
Territory  where  the  same  may  be  situated,  evidence  of 
such   possession   and   working  of   the   claims   for   such 
period  shall  be  sufficient  to  establish  a  right  to  a  patent 
thereto  under  this  chapter,  in  the  absence  of  any  adverse 
claim;  but  nothing  in  this  chapter  shall  be  deemed  to 
impair  any  lien  which  may  have  attached  in  any  way 
whatever    to    any    mining    claim    or    property    thereto 
attached  prior  to  the  issuance  of  a  patent.     (U.  S.  C, 
title  30,  sec.  38.) 

Sec.  2333,  R.  S.  Where  the  same  person,  association,  Proceedings  for 

,•  •        •  •  £       •*-     i  i     •  -V  patent  for  placer 

or  corporation  is  in  possession  ot  a  placer  claim,  and  claim,  etc. 
also  a  vein  or  lode  included  within  the  boundaries  M  10  1872 
thereof,  application  shall  be  made  for  a  patent  for  the^s.  9i. 
placer  claim,  with  the  statement  that  it  includes  such  vein 
or  lode,  and  in  such  case  a  patent  shall  issue  for  the 
placer  claim,  subject  to  the  provisions  of  this  chapter, 
including  such  vein  or  lode,  upon  the  payment  of  five 
dollars  per  acre  for  such  vein  or  lode  claim  and  twenty- 
five  feet  of  surface  on  each  side  thereof.  The  remainder 
of  the  placer  claim  or  any  placer  claim  not  embracing 
any  vein  or  lode  claim  shall  be  paid  for  at  the  rate  of 
two  dollars  and  fifty  cents  per  acre,  together  with  all 
costs  of  proceedings;  and  where  a  vein  or  lode,  such  as  is 
described  in  section  twenty-three  hundred  and  twenty,  is 
known  to  exist  within  the  boundaries  of  a  placer  claim, 
an  application  for  a  patent  for  such  placer  claim  which 
does  not  include  an  application  for  the  vein  or  lode 
claim  shall  be  construed  as  a  conclusive  declaration  that 
the  claimant  of  the  placer  claim  has  no  right  of  posses- 
sion of  the  vein  or  lode  claim;  but  where  the  existence 
of  a  vein  or  lode  in  a  placer  claim  is  not  known,  a  patent 
for  the  placer  claim  shall  convey  all  valuable  mineral 
and  other  deposits  within  the  boundaries  thereof.  (U.  S. 
C,  title  30,  sec.  37.) 

11992—31 21 
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Surveyor  gen- 
eral to  appoint 
surveyors  of  min- 
ing claims,  etc. 

May  10,  1872, 
17  S.  95. 


Verification  of 
affidavits,  etc. 

May  10, 1872, 

17  S.  95. 


Where  veins  in- 
tersect, etc. 

May  10,  1872, 
17  S.  96. 


Sec.  2334,  K.  S.  The  surveyor-general  of  the  United 
States  may  appoint  in  each  land  district  containing  min- 
eral lands  as  many  competent  surveyors  as  shall  apply 
for  appointment  to  survey  mining  claims.  The  expenses 
of  the  survey  of  vein  or  lode  claims,  and  the  survey  and 
subdivision  of  placer  claims  into  smaller  quantities  than 
one  hundred  and  sixty  acres,  together  with  the  cost  of 
publication  of  notices,  shall  be  paid  by  the  applicants, 
and  they  shall  be  at  liberty  to  obtain  the  same  at  the 
most  reasonable  rates,  and  they  shall  also  be  at  liberty  to 
employ  any  United  States  deputy  surveyor  to  make  the 
survey.  The  Commissioner  of  the  General  Land  Office 
shall  also  have  power  to  establish  the  maximum  charges 
for  surveys  and  publication  of  notices  under  this  chap- 
ter; and,  in  case  of  excessive  charges  for  publication,  he 
may  designate  any  newspaper  published  in  a  land  dis- 
trict where  mines  are  situated  for  the  publication  of 
mining  notices  in  such  district,  and  fix  the  rates  to  be 
charged  by  such  paper;  and,  to  the  end  that  the  Com- 
missioner may  be  fully  informed  on  the  subject,  each 
applicant  shall  file  with  the  register  a  sworn  statement 
of  all  charges  and  fees  paid  by  such  applicant  for  pub- 
lication and  surveys,  together  with  all  fees  and  money 
paid  the  register  and  the  receiver  of  the  land  office^ 
which  statement  shall  be  transmitted,  with  the  other 
papers  in  the  case,  to  the  Commissioner  of  the  General 
Land  Office.    (U.  S.  C,  title  30,  sec.  39.) 

Sec.  2335,  R.  S.  All  affidavits  required  to  be  made 
under  this  chapter  may  be  verified  before  any  officer  au- 
thorized to  administer  oaths  within  the  land  district 
where  the  claims  may  be  situated,  and  all  testimony  and 
proofs  may  be  taken  before  any  such  officer,  and,  when 
duly  certified  by  the  officer  taking  the  same,  shall  have 
the  same  force  and  effect  as  if  taken  before  the  register 
and  receiver  of  the  land  office.  In  cases  of  contest  as  to 
the  mineral  or  agricultural  character  of  land,  the  testi- 
mony and  proofs  may  be  taken  as  herein  provided  on 
personal  notice  of  at  least  ten  days  to  the  opposing  party ; 
or  if  such  party  can  not  be  found,  then  b}^  publication  of 
at  least  once  a  week  for  thirty  days  in  a  newspaper,  to  be 
designated  by  the  register  of  the  land  office  as  published 
nearest  to  the  location  of  such  land;  and  the  register 
shall  require  proof  that  such  notice  has  been  given. 
(U.  S.  C,  title  30,  sec.  40.) 

Sec.  2336,  R.  S.  Where  two  or  more  veins  intersect  or 
cross  each  other,  priority  of  title  shall  govern,  and  such 
prior  location  shall  be  entitled  to  all  ore  or  mineral  con- 
tained within  the  space  of  intersection;  but  the  subse- 
quent location  shall  have  the  right  of  way  through  the 
space  of  intersection  for  the  purposes  of  the  convenient 
working  of  the  mine.  And  where  two  or  more  veins 
unite,  the  oldest  or  prior  location  shall   take  the  vein 
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below   the   point   of   union,   including   all   the   space   of 
intersection.     (U.  S.  C,  title  30,  sec.  41.) 

Sec.  2337,  R.  S.  Where  nonmineral  land  not  contiguous  ^"^  \0T  "on" 

.".  n  •nil  •  mineral  lands, 

to  the  vein  or  lode  is  used  or  occupied  by  the  proprietor  etc. 
of  such  vein  or  lode  for  mining  or  milling  purposes,  such  May  10, 1872, 
nonadjacent  surface  ground  may  be  embraced  and  in- 17  s- 96- 
eluded  in  an  application  for  a  patent  for  such  vein  or 
lode,  and  the  same  may  be  patented  therewith,  subject  to 
the  same  preliminary  requirements  as  to  survey  and  no- 
tice as  are  applicable  to  veins  or  lodes;  but  no  location 
hereafter  made  of  such  nonadjacent  land  shall  exceed 
five  acres,  and  payment  for  the  same  must  be  made  at  the 
same  rate  as  fixed  by  this  chapter  for  the  superfices  of 
the  lode.    The  owner  of  a  quartz  mill  or  reduction  works, 
not  owning  a  mine  in  connection  therewith,  may  also  re- 
ceive a  patent  for  his  mill  site,  as  provided  in  this  section. 
(U.  S.  C,  title  30,  sec.  42.) 

Sec.  2338,  R.  S.  As  a  condition  of  sale,  in  the  absence  whatcondi- 
of  necessary  legislation  by  Congress,  the  local  legislature  be  maVb/iSS 
of  any  State  or  Territory  may  provide  rules  for  working  le^islature- 
mines,  involving  easements,  drainage,  and  other  neces-  Jul|  26, 1866, 
sary  means  to  their  complete  development;   and  those 
conditions  shall  be  fully  expressed  in  the  patent.     (U.  S. 
C,  title  30,  sec.  43.) 

Sec.  2339,  R.  S.  Whenever,  by  priority  of  possession,  7ested  rtentxs 

.,,  .,    '  j.  ,         j,         7    .".r  -lii  7  to  use  of  water 

rights  to  the  use  of  water  for  mining,  agricultural,  manu-  for  mining,  etc. , 
f  acturing,  or  other  purposes,  have  vested  and  accrued,  and  ^f  way  for 
the  same  are  recognized  and  acknowledged  by  the  local  Jul 
customs,  laws,  and  the  decisions  of  courts,  the  possessors  14  s.  253. 
and  owners  of  such  vested  rights  shall  be  maintained  and 
protected  in  the  same;  and  the  right  of  way  for  the  con- 
struction of  ditches  and  canals  for  the  purposes  herein 
specified  is  acknowledged  and  confirmed;  but  whenever 
any  person,  in  the  construction  of  any  ditch  or  canal,  in- 
jures or  damages  the  possession  of  any  settler  on  the  pub- 
lic domain,  the  party  committing  such  injury  or  damage 
shall  be  liable  to  the  party  injured  for  such  injury  or 
damage.     (U.  S.  C,  title  30,  sec.  51.) 

Sec.  2340,  R.  S.  All  patents  granted,  or  preemption  or  «Ji|n^f  SS* 
homesteads  allowed,  shall  be  subject  to  any  vested  and  steads  subject  to 
accrued  water  rights,  or  rights  to  ditches  and  reservoirs  crueddwaterC' 
used  in  connection  with  such  water  rights,  as  may  have  rights- 
been  acquired  under  or  recognized  by  the  preceding  sec-  July  9,  mo, 
tion.     (U.  S.  C,  title  30,  sec.  52.)  16  s' 218, 

Sec.  2341,  R.  S.  Wherever,  upon  the  lands  heretofore  ^^f^™ 
designated  as  mineral  lands,  which  have  been  excluded  awe  mines  are 
from  survey  and  sale,  there  have  been  homesteads  made  tolwmesteaST 
by  citizens  of  the  United  States,  or  persons  who  have  July  26  1866 
declared  their  intention  to  become  citizens,  which  home-  14  s.  253. 
steads  have  been  made,  improved,  and  used  for  agricul- 
tural purposes,  and  upon  which  there  have  been  no  valu- 
able mines  of  gold,  silver,  cinnabar,  or  copper  discovered, 
and  which  are  properly  agricultural  lands,  the  settlers  or 
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Mineral  lands, 
how  set  apart 
as  agricultural 
lands. 

July  26,  1806, 
14  S.  253. 


Additional  land 
districts  and 
officers,  power 
of  the  President 
tu  provide. 

>  I\   26,  1S66, 
I  !  S.  252. 

Provisions  of 
this  chapter  not 
to  affect  certain 
rights. 

Mav  10,  1872, 
17  S.  96. 

July  9,  1870. 
16  S.  218. 


Mineral  lands 
in  certain  States 
excepted. 

Feb.  18,  1878, 
17  S.  465. 


Grant  of  lands 
to  States  or  cor- 
porations not  to 
include  niim  ral 
lands. 


owners  of  such  homesteads  shall  have  a  right  of  preemp- 
tion thereto,  and  shall  be  entitled  to  purchase  the  same 
at  the  price  of  one  dollar  and  twenty-five  cents  per  acre, 
and  in  quantity  not  to  exceed  one  hundred  and  sixty 
acres ;  or  they  may  avail  themselves  of  the  provisions  of 
chapter  five  of  this  Title,  relating  to  "Homesteads." 
(U.  S.  C,  title  30,  sec.  44.) 

Sec.  -2842,  R.  S.  Upon  the  survey  of  the  lands  described 
in  the  preceding  section,  the  Secretary  of  the  Interior 
may  designate  and  set  apart  such  portions  of  the  same  as 
are  clearly  agricultural  lands,  which  ]ands  shall  there- 
after be  subject  to  preemption  and  sale  as  other  public 
lands,  and  be  subject  to  all  the  laws  and  regulations  appli- 
cable to  the  same.     (U.  S.  C,  title  30,  sec.  45.) 

Sec.  2343,  R.  S.  The  President  is  authorized  to  estab- 
lish additional  land  districts,  and  to  appoint  the  neces- 
sary officers  under  existing  laws,  wherever  he  may  deem 
the  same  necessary  for  the  public  convenience  in  execut- 
ing the  provisions  of  this  chapter.  (U.  S.  C,  title  30. 
sec.  46.) 

Sec.  2344,  R.  S.  Nothing  contained  in  this  chapter  shall 
be  construed  to  impair,  in  any  way,  rights  or  interests 
in  mining  property  acquired  under  existing  laws;  nor  to 
affect  the  provisions  of  the  Act  entitled  "An  Act  grant- 
ing to  A.  Sutro  the  right  of  way  and  other  privileges  to 
aid  in  the  construction  of  a  draining  and  exploring 
tunnel  to  the  Gomstoek  lode,  in  the  State  of  Nevada," 
approved  July  twenty-five,  eighteen  hundred  and  sixty- 
six.     (IT.  S.C.,  title  30,  sec.  47.) 

Sec.  2345,  R.  S.4  The  provisions  of  the  preceding  sec- 
tions of  this  chapter  shall  not  apply  to  the  mineral  lands 
situated  in  the  States  of  Michigan,  Wisconsin,  and  Min- 
nesota, which  are  declared  free  and  open  to  exploration 
and  purchase,  according  to  legal  subdivisions,  in  like 
manner  as  before  the  tenth  day  of  May,  eighteen  hundred 
and  seventy-two.  And  any  bona  fide  entries  of  such  lands 
within  the  States  named  since  the  tenth  day  of  May. 
eighteen  hundred  and  seventy-two,  may  be  patented 
without  reference  to  any  of  the  foregoing  provisions  of 
this  chapter.  Such  lands  shall  be  offered  for  public  sale 
in  the  same  manner,  at  the  same  minimum  price,  and 
under  the  same  rights  of  preemption  as  other  public 
lands.     (U.  S.  C,  title  30,  sec.  48.) 

Sec.  2346,  R.  S.  No  Act  passed  at  the  first  session  of 
the  Thirty-eighth  Congress,  granting  lands  to  States  or 
corporations  to  aid  in  the  construction  of  roads  or  for 
other  purposes,  or  to  extend  the  time  of  grants  made 


4  The  States  of  Missouri  and  Kansas  were  excluded  from  the  operation 
of  the  mining  laws  by  the  act  of  Mav  5,  1876  (19  Stat.  52),  p.  3I9i 
Mining  laws  declared  to  be  inapplicable  to  Oklahoma  by  sec.  16  of  the  act 
of  Mar.  3,  1891  (26  Stat.  989,  1026).  For  the  status  of  Alabama  with 
reference  to  mineral  lands,  see  the  acts  of  Mar.  3,  1883  (22  Stat.  487). 
Mar.  27.  1906  (34  Stat.  88).  and  Mav  3,  1930  (46  Stat.  377),  pp.  321, 
300.— Editor. 
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prior  to  the  thirtieth  day  of  January,  eighteen  hundred  £j'^  35°r;71S(ir'' 
and  sixty-five,  shall  be  so  construed  as  to  embrace  min- 
eral lands,  which  in  all  cases  are  reserved  exclusively  to 
the  United  States,  unless  otherwise  specially  provided  in 
the  Act  or  Acts  making  the  grant,  (U.  S.  C,  title  30. 
sec.  50.) 

An  Act  To  amend  section  two  thousand  three  hundred  and  twenty- 
four  of  the  Revised  Statutes,  relating  to  the  development  of  the 
mining  resources  of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in   Congress  as- 
sembled, That  section  two  thousand  three  hundred  and  Ktunnd2on-d 
twenty-four  of  the  Revised  Statutes  be,  and  the  same  issideredas 


hereby,  amended  so  that  where  a  person  or  company  has 
or  may  run  a  tunnel  for  the  purpose  of  developing  a 
lode  or  lodes,  owned  by  said  person  or  company,  the 
money  so  expended  in  said  tunnel  shall  be  taken  and 
considered  as  expended  on  said  lode  or  lodes,  whether 
located  prior  to  or  since  the  passage  of  said  Act;  and 
such  person  or  company  shall  not  be  required  to  perform 
work  on  the  surface  of  said  lode  or  lodes  in  order  to  hold 
the  same  as  required  by  said  Act. 

Approved,  February  11,  1875  (18  Stat.  315,  U.  S.  C, 
title  30.  sec.  28). 

An  Act  To  exclude  the  States  of  Missouri  and  Kansas  from  the  pro- 
visions of  the  Act  of  Congress  entitled  "An  Act  to  promote  the 
development  of  the  mining  resources  of  the  United  States,*' 
approved  May  tenth,  eighteen  hundred  and  seventy-two 


pended  on  the 
lode. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  within  the  States  of  Missouri  and  Kan-  Kan^s'exciudrd 
sas  deposits  of  coal,  iron,  lead,  or  other  mineral  be,  and  ^on^theSn- 
they   are   hereby,   excluded   from   the   operation   of   the  erai  laws. 
Act  entitled  "An  Act  to  promote  the  development  of  the 
mining  resources  of  the  United  States,"  approved  May 
tenth,  eighteen  hundred  and  seventy-two,  and  all  lands 
in  said  States  shall  be  subject  to  disposal  as  agricultural 
lands. 

Approved,  May  5,  1876  (19  Stat.  52,  IT.  S.  C,  title  30. 
sec.  49). 

An  Act  To  amend  sections  twenty-three  hundred  and  twenty-four 
and  twenty-three  hundred  and  twenty-five  of  the  Revised  Stat- 
utes of  the  United  States  concerning  mineral  lands 

Be  it  enacted  by  the  Senate  and  House  of  Represents-  A^^°n^0T 
tives  of  the  United  States  of  America  in  Congress  assem-  made  by  author- 
fed,  That  section  twenty-three  hundred  and  twenty-five ized  agent 
of  the  Revised  Statutes  of  the  United  States  be  amended 
by  adding  thereto  the  following  words:  "Provided,  That 
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where  the  claimant  for  a  patent  is  not  a  resident  of  or 
within  the  land  district  wherein  the  vein,  lode,  ledge,  or 
deposit  sought  to  be  patented  is  located,  the  application 
for  patent  and  the  affidavits  required  to  be  made  in  this 
section  by  the  claimant  for  such  patent  may  be  made  by 
his,  her,  or  its  authorized  agent,  where  said  agent  is  con- 
versant with  the  facts  sought  to  be  established  by  said 
affidavits :  And  provided,  That  this  section  shall  apply  to 
all  applications  now  pending  for  patents  to  mineral 
lands." 

Sec.  2.  That  section  twenty-three  hundred  and  twenty- 
four  of  the  Revised  Statutes  of  the  United  States  be 
Stne  onocatioing  amended  by  adding  the  following  words:  "Provided, 
That  the  period  within  which  the  work  required  to  be 
done  annually  on  all  unpatented  mineral  claims  shall 
commence  on  the  first  day  January 5  succeeding  the 
elate  of  location  of  such  claim,  and  this  section  shall  ap- 
ply to  all  claims  located  since  the  tenth  day  of  May,  anno 
Domini  eighteen  hundred  and  seventy-two." 

Approved,  January  22,  1880  (21  Stat.  61,  U.  S.  C,  title 
30,  sees.  28,  29). 


On  unpatented 
claims  period 
commences  on 


An  Act  To  amend  section  twenty-three  hundred  and  twenty-six  of 
the  Revised  Statutes  relating  to  suits  at  law  affecting  the  title 
to  mining  claims 


In  action 
brought  title  not 
established  in 
either  party. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  if,  in  any  action  brought  pursuant  to  section 
twenty-three  hundred  and  twenty-six  of  the  Revised 
Statutes,  title  to  the  ground  in  controversy  shall  not  be 
established  by  either  party,  the  jury  shall  so  find,  and 
judgment  shall  be  entered  according  to  the  verdict.  In 
such  case  costs  shall  not  be  allowed  to  either  party,  and 
the  claimant  shall  not  proceed  in  the  land  office  or  be 
entitled  to  a  patent  for  the  ground  in  controversy  until 
he  shall  have  perfected  his  title. 

Approved,  March  3,  1881  (21  Stat.  505,  U.  S.  C,  title 


30 


sec. 


32) 


An  Act  To  amend  section  twenty-three  hundred  and  twenty-six  ot 
the  Revised  Statutes,  in  regard  to  mineral  lands,  and  for  other 
purposes 


Adverse  claim 
may  be  verified 
by  agent. 


^  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  adverse  claim  required  by  section  twenty- 
three  hundred  and  twenty-six  of  the  Revised  Statutes 
may  be  verified  by  the  oath  of  any  duly  authorized  agent 
or  attorney  in  fact  of  the  adverse  claimant  cognizant  of 
the  facts  stated ;  and  the  adverse  claimant,  if  residing  or 
at  the  time  being  beyond  the  limits  of  the  district  wherein 


5  Changed  to  July  by  the  act  of  Aug.  24,  1921  (42  Stat.  186),  p.  331. 
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the  claim  is  situated,  may  make  oath  to  the  adverse  claim 
before  the  clerk  of  any  court  of  record  of  the  United 
States  or  of  the  State  or  Territory  where  the  adverse 
claimant  may  then  be,  or  before  any  notary  public  of 
such  State  or  Territory.     (U.  S.  C,  title  30,  sec.  31.) 

Sec.  2.  That  applicants  for  mineral  patents,  if  residing  Affidavit  of  citi- 
beyond  the  limits  of  the  district  wherein  the  claim  is  situ-  whom  made  °re 
ated,  may  make  any  oath  or  affidavit  required  for  proof 
of  citizenship  before  the  clerk  of  any  court  of  record,  or 
before   any  notary   public   of   any   State   or   Territory. 
(U.  S.  C,  title  30,  sec.  25.) 

Approved,  April  26,  1882  (22  Stat.  49). 

ALABAMA  LANDS 

Cross  reference :  See  "  Isolated  tracts,"  p.  300. 

An  Act  To  exclude  the  public  lands  in  Alabama  from  the  opera- 
tion of  the  laws  relating  to  mineral  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  within  the  State  of  Alabama  all  public  lands,  ^|5f££"the 
whether  mineral  or  otherwise,  shall  be  subject  to  disposal  operation  of  the 
only  as  agricultural  lands :  Provided,  however,  That  all  m 
lands  which  have  heretofore  been  reported  to  the  Gen- 
eral Land  Office  as  containing  coal  and  iron  shall  first 
be  offered  at  public  sale:  And  provided  further,  That 
any  bona  fide  entry  under  the  provisions  of  the  home- 
stead law  of  lands  within  said  State  heretofore  made 
may  be  patented  without  reference  to  an  Act  approved 
May  tenth,  eighteen  hundred  and  seventy-two,  entitled 
"An  Act  to  promote  the  development  of  the  mining- 
resources  of  the  United  States,"  in  cases  where  the  per- 
sons making  application  for  such  patents  have  in  all 
other  respects  complied  with  the  homestead  law  relating 
thprpto  ^ 

Approved,  March  3,  1883  (22  Stat.  487,  U.  S.  C,  title 
30,  sec.  171). 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  reclassify  the 
public  lands  of  Alabama 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  he  is  JJ^JSfef 
hereby,  authorized  to  reclassify  the  public  lands  of  Ala- 
bama, so  as  to  determine  which  of  said  lands  are  in  fact 
agricultural  lands  and  which  mineral  lands,  and  to  decide 
which  of  said  lands  should  be  subject  to  homestead  entry, 

6  See  act  of  Mar.  27,  1906   (34  Stat.  88),  providing  for  a  reclassification 
of  Alabama  lands,  infra. 
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and  to  that  end  he  is  hereby  authorized  and  empowered 
to  employ  such  expert  mineralogist,  assayists,  and  civil 
engineers  as  may  be  necessary  to  designate  and  resurvey 
said  mineral  and  agricultural  lands. 

Sec.  2.  That  upon  receipt  of  the  report  of  the  parties 
designated  to  make  such  classification,  all  lands  desig- 
nated thereby  as  agricultural  shall  be  subject  to  home- 
stead entry  as  such.     (U.  S.  C,  title  30,  sec.  172.) 


Approved,  March  27,  1906  (34  Stat.  88). 

MOUNT  RAINIER  NATIONAL  PARK,  WASHINGTON 


Mining  claims 
prohibited  in 
Mount  Rainier 
National  Park. 


Extract  from  the  sundry  civil  appropriation  Act,  approved  May  27, 
1908   (35  Stat.  317,  365) 

Hereafter  the  location  of  mining  claims  under  the 
mineral-land  laws  of  the  United  States  is  prohibited 
within  the  area  of  the  Mount  Rainier  National  Park,  in 
the  State  of  Washington :  Provided,  however,  That  this 
provision  shall  not  affect  existing  rights  heretofore  ac- 
quired in  good  faith  under  the  mineral-land  laws  of  the 
United  States  to  any  mining  location  or  locations  in 
said  Mount  Rainier  National  Park. 


BITTER  ROOT  VALLEY,  MONTANA 

An  Act  Authorizing'  a  resurvey  of  certain  townships  in  the  State  of 
Wyoming1,  and  for  other  purposes 


.Mining  laws 
extended  to 
lands. 


Sec.  11.  That  all  the  provisions  of  the  mining  laws 
of  the  United  States  are  hereby  extended  and  made  ap- 
plicable to  the  undisposed-of  lands  in  the  Bitter  Root 
Valley,  State  of  Montana,  above  the  mouth  of  the  Lo 
Lo  Fork  of  the  Bitter  Root  River,  designated  in  the 
Act  of  June  fifth,  eighteen  hundred  and  seventy-two : 
Provided,  That  all  mining  locations  and  entries  hereto- 
fore made  or  attempted  to  be  made  upon  said  lands  shall 
be  determined  by  the  Department  of  the  Interior  as  if 
said  lands  had  been  subject  to  mineral  location  and  entry 
at  the  time  such  locations  and  entries  were  made  or  at- 
tempted to  be  made :  And  provided  further,  That  this 
Act  shall  not  be  applicable  to  lands  withdrawn  for 
administration  sites  for  use  of  the  Forest  Service. 


Approved,  May  29,  1908  (35  Stat,  465). 
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CEDED  INDIAN  LANDS 


Extract  from  the  Indian  appropriation  Act  approved  June  10,  1896 
(29  Stat.  321,  357) 


Sec.  9.  *     *     *     That  upon  the  filing  in  the  United  Biackfeet  Res 
States  local  land  office  for  the  district  in  which  the  lands  er 
surrendered  by  article  one  of  the  foregoing  agreement  m1Sera°pw0 
are  situated,  of  the  approved  plat  of  survey  authorized 
by  this  section,  the  lands  so  surrendered  shall  be  opened 
to  occupation,  location,  and  purchase  under  the  provi- 
sions of  the  mineral-land  laws  only,  subject  to  the  sev- 
eral articles  of  the  foregoing  agreement :  Provided,  That  no  occupancy 
the  terms  of  this  section  shall  not  be  construed  to  author- prior  t0  opening 
ize  occupancy  of  said  lands  for  mining  purposes  prior  to 
the  date  of  filing  said  approved  plat  of  survey. 

Extract   from   the   Indian    appropriation    Act    approved   March    1, 
1907   (34  Stat.  1015,  1038) 


That  the  lands  within  said  reservation  not  already  pre-  Location,  etc., 
viously  entered,  whether  classified  as  agricultural,  graz  ,f  nuneral  lands- 
ing,  timber,  or  mineral  lands,  shall  be  subject  to  explora- 
tion, location,  and  purchase  under  the  general  provisions 
of  the  United  States  mineral  and  coal  land  laws,  at  the 
prices  therein  fixed,  except  that  no  mineral  or  coal  explo- 
ration, location,  or  purchase  shall  be  permitted  upon  any 
lands  allotted  to  an  Indian. 

COEUR    D'ALENE    RESERVATION,    IDAHO 

Extract  from  the  Indian  appropriation  Act,  approved  June  21,  1906 
(34  Stat.  325,  336) 

*  *  *  *  *  Mineral  lands 

Provided  further.  That  the  general  mining  laws  of  the  Sd5nURese^a-e 
United  States  shall  extend  after  the  approval  of  this  Act tion' Idaho- 
to  any  of  said  lands,  and  mineral  entry  may  be  made  on 
any  of  said  lands,  but  no  such  mineral  selection  shall  be 
permitted  upon  any  lands  allotted  in  severalty  to  the  coal  and  oil  de- 
Indians:  Provided  "further,  That  all  the  coal  or  oil  de-  p0Slts  reserved" 
posits  in  or  under  the  lands  on  the  said  reservation  shall 
be  and  remain  the  property  of  the  United  States,  and  no 
patent  that  may  be  issued  under  the  provisions  of  this  or 
any  other  Act  of  Congress  shall  convey  any  title  thereto 
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COLVILLE   RESERVATION,   WASHINGTON 

Extract  from  the  Indian  appropriation  Act,  approved  July  1,  1898 
(30  Stat.  571,  593) 


Colville  Reser- 
vation, Washing 
ton,  mineral 
lands  subject  to 
entry. 


That  the  mineral  lands  only  in  the  Colville  Indian 
Reservation,  in  the  State  of  Washington,  shall  be  subject 
to  entry  under  the  laws  of  the  United  States  in  relation 
to  the  entry  of  mineral  lands :  Provided,  That  lands  al- 
lotted to  the  Indians  or  used  by  the  Government  for  any 
purpose  or  by  any  school  shall  not  be  subject  to  entry 
under  this  provision. 

An  Act  To  authorize  the  sale  and  disposition  of  surplus  or  un- 
allotted lands  of  the  diminished  Colville  Indian  Reservation, 
in  the  State  of  Washington,  and  for  other  purposes 


Mineral  lands. 


Sec.  3.  That  upon  the  completion  of  said  allotments  to 
said  Indians  the  residue  or  surplus  lands — that  is,  lands 
not  allotted  or  reserved  for  Indian  school,  agency,  or 
other  purposes — of  the  said  diminished  Colville  Indian 
Reservation  shall  be  classified  under  the  direction  of  the 
Secretary  of  the  Interior  as  irrigable  lands,  grazing 
lands,  timber  lands,  mineral  lands,  or  arid  lands,  and 
shall  be  appraised  under  their  appropriate  classes  by 
legal  subdivisions,  with  the  exception  of  the  lands  classed 
as  mineral  lands,  which  need  not  be  appraised,  and  which 
shall  be  disposed  of  under  the  general  mining  laws  of 
the  United  States. 


Approved,  March  22,  1906  (34  Stat.  80). 


CROW  RESERVATION,  MONTANA 

An  Act  To  ratify  and  amend  an  agreement  with  the  Indians  of  the 
Crow  Reservation  in  Montana,  and  making  appropriations  to 
carry  the  same  into  effect 


Town-site  and 
mineral  lands. 


Sec.  5.  *  *  *  And  provided  further,  That  the  price 
of  said  lands  shall  be  four  dollars  per  acre,  when  entered 
under  the  homestead  laws.  *  *  *  Lands  entered 
under  the  town-site  and  mineral  land  laws  shall  be  paid 
for  in  amount  and  manner  as  provided  by  said  laws,  but 
in  no  event  at  a  less  price  than  that  fixed  herein  for  such 
lands,  if  entered  under  the  homestead  laws.     *     *     * 

Approved,  April  27,  1904  (33  Stat.  352,  360). 


MIxMERAL    LANDS  325 

FLATHEAD  RESERVATION,  MONTANA 

An  Act  For  the  survey  and  allotment  of  lands  now  embraced  within 
the  limits  of  the  Flathead  Indian  Reservation,  in  the  State  of 
Montana,  and  the  sale  and  disposal  of  all  surplus  lands  after 
allotment 

***** 

Sec.  5.  That  said  commissioners  shall  then  proceed  to  classification, 
personally  inspect  and  classify  and  appraise,  by  the  e 
smallest  legal  subdivisions  of  forty  acres  each,  all  of  the 
remaining  lands  embraced  within  said  reservation.  In 
making  such  classification  and  appraisement  said  lands 
shall  be  divided  into  the  following  classes:  First,  agri- 
cultural land  of  the  first  class ;  second,  agricultural  land 
of  the  second  class;  third,  timber  lands,  the  same  to  be 
lands  more  valuable  for  their  timber  than  for  any  other 
purpose:  fourth,  mineral  lands;  and  fifth,  grazing  lands. 
***** 

Sec.  8.  That  when  said  commission  shall  have  com-  Disposal  of  lands. 
pleted  the  classification  and  appraisement  of  all  of  said 
lands  and  the  same  shall  have  been  approved  by  the  Sec- 
retary of  the  Interior,  the  land  shall  be  disposed  of  under 
the  general  provisions  of  the  homestead,  mineral,  and 
town-site  laws  of  the  United  States,  except  such  of  said 
lands  as  shall  have  been  classified  as  timber  lands,  and  JSJof ian£  «- 
excepting  sections  sixteen  and  thirty-six  of  each  town-  cepted. 
ship,  which  are  hereby  granted  to  the  State  of  Montana 
for  school  purposes.    *    *    * 

Sec.  10.  That  only  mineral  entry  may  be  made  on  such  ^fglland 
of  said  lands  as  said  commission  shall  designate  and 
classify  as  mineral  under  the  general  provisions  of  the 
mining  laws  of  the  United  States,  and  mineral  entry  may 
also  be  made  on  any  of  said  lands  whether  designated 
by  said  commission  as  mineral  lands  or  otherwise,  such 
classification  by  said  commission  being  only  prima  facie 
evidence  of  the  mineral  or  nonmineral  character  of  the 
same :  Provided,  That  no  such  mineral  locations  shall  be  Exceptions, 
permitted  upon  any  lands  allotted  in  severalty  to  an 
Indian. 

***** 

Approved,  April  23,  1904  (33  Stat.  302). 


Extract  from  the  Indian  appropriation  Act,  approved  June  10,  1896 
(29  Stat.  321,  353) 


Sec.  8.  *     *     *     That  upon  the  filing  in  the  United  KtBelknap' 
States  local  land  office  for  the  district  in  which  the  lands 
surrendered  by  article  one  of  the  foregoing  agreement  m*ne?aiPiaws? 
are  situated,  of  the  approved  plat  of  survey  authorized 
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Price. 


No  occupancy 
prior  to   opening 


by  this  section,  the  lands  so  surrendered  shall  be  open  to 
occupation,  location,  and  purchase,  under  the  provisions 
of  the  mineral-land  laws  only,  subject  to  the  several  arti- 
cles of  the  foregoing  agreement :  Provided,  That  said 
lands  shall  be  sold  at  ten  dollars  per  acre :  And  provided 
further,  That  the  terms  of  this  section  shall  not  be  con- 
strued to  authorize  the  occupancy  of  said  lands  for  min- 
ing purposes  prior  to  the  date  of  filing  said  approved  plat 
of  survey.     *     *     * 


FORT  HALL  RESERVATION,  IDAHO 

An  Act  To  ratify  an  agreement  with  the  Indians  of  the  Fort  Hall 
Indian  Reservation  in  Idaho,  and  making-  appropriations  to 
carry  the  same  into  effect 


Lands  opened  to 
settlement. 


Sec.  5.  That  on  the  completion  of  the  allotments  and 
the  preparation  of  the  schedule  provided  for  in  the  pre- 
ceding section,  and  the  classification  of  the  lands  as  pro- 
vided for  herein,  the  residue  of  said  ceded  lands  shall  be 
opened  to  settlement  by  the  proclamation  of  the  Presi- 
dent, and  shall  be  subject  to  disposal  under  the  home- 
stead, town-site,  stone  and  timber,  and  mining  laws  of  the 
United  States  only,  excepting  as  to  price  and  excepting 
the  sixteenth  and  thirty-sixth  sections  in  each  Congres- 
sional township,  which  shall  be  reserved  for  common- 
school  purposes  and  be  subject  to  the  laws  of  Idaho. 


Mineral  deposits 
open  to  location. 


That  should  any  of  said  lands  allotted  to  said  Indians, 
or  opened  to  settlement  under  this  Act,  contain  valuable 
mineral  deposits,  such  mineral  deposits  shall  be  open  to 
location  and  entry,  under  the  existing  mining  laws  of 
the  United  States,  upon  the  passage  of  this  Act,  and  the 
mineral  laws  of  the  United  States  are  hereby  extended 
over  said  lands. 


Approved,  June  6,  1900  (31  Stat.  672,  676,  680). 

FORT  PECK   RESERVATION,   MONTANA 

Extract  from  the  Act  authorizing  the  survey  and  allotment  of 
lands  within  the  Fort  Peck  Indian  Reservation,  Montana,  and 
the  sale  and  disposal  of  all  the  surplus  lands  after  allotment, 
approved  May  30,  1908  (35  Stat.  558,  562) 


Exploration, 
etc.,  for  coal. 


Sec.  12.  That  the  lands  within  said  reservation  how- 
ever classified,  shall,  on  and  after  sixty  days  from  the 
date  fixed  by  the  President's  proclamation  opening  said 
lands,  be  subject  to  exploration,  location,  and  purchase 
under  the  general  provisions  of  the  United  States  mineral 
and  coal  land  laws  at  not  less  than  the  price  therein  fixed 
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and  not  less  than  the  appraised  value  of  the  land,  except 
that  no  mineral  or  coal  exploration,  location,  or  purchase 
shall  be  permitted  upon  any  lands  allotted  to  Indians  or 
withdrawn  under  the  provisions  of  this  Act. 

SAN   CARLOS   RESERVATION,    ARIZONA 

Extract   from    the    Indian    appropriation    Act,    approved    June    10. 
1896   (29  Stat.  321,  360) 


Sec.  10.  *     *     *     That  upon  the  filing  in  the  United  J^gEjlST 
States  local  land  office  for  the  district  in  which  the  lands  Iandsoento 
surrendered  by  article  one  of  the  foregoing  agreement  mineral  laws. 
are  situated,  of  the  approved  plat  of  survey  authorized 
by  this  section,  the  lands  so  surrendered  shall  be  opened 
to   occupation,  location,   and   purchase   under   the   pro- 
visions  of   the   mineral-land   laws   only,   subject   to   the 
several  articles   of  the   foregoing  agreement:  Provided*  No  occupancy 
That  the  terms  of  this  section  shall  not  be  construed  to  prior  to  opening. 
authorize  occupancy  of  said  lands  for  mining  purposes 
prior  to  the  date  of  filing  said  approved  plat  of  survey : 
Provided,  however,  That  any  person  who  in  good  faith  Preference  to 
prior   to   the   passage   of   this   Act   had   discovered   and  coal,  etc. 
opened,  or  located,  a  mine  of  coal  or  other  mineral,  shall 
have  a  preference  right  of  purchase  for  ninety  days  from 
and  after  the  official  filing  in  the  local  land  office  of  the 
approved  plat  of  survey  provided  for  by  this  section. 

SHOSHONE  OR  WIND  RIVER  RESERVATION,   WYOMING 

An  Act  To  ratify  and  amend  an  agreement  with  the  Indians  resid- 
ing on  the  Shoshone  or  Wind  River  Indian  Reservation  in  the 
State  of  Wyoming  and  to  make  appropriations  for  carrying  the 
same  into  effect 

Sec.  2.  That  the  lands  ceded  to  the  United  States  under  opening  lands 
the  said  agreement  shall  be  disposed  of  under  the  pro-torntry' 
visions  of  the  homestead,  town-site,  coal,  and  mineral 
land  laws  of  the  United  States  and  shall  be  opened  to 
settlement  and  entry  by  proclamation  of  the  President.  Proclamation. 

$  ;£  $  :(:  $ 

*  *  *  Lands  entered  under  the  town-site,  coal,  and  Town-site,  coal, 
mineral  land  laws  shall  be  paid  for  in  amount  and  manner  trie?""" 
as  provided  by  said  laws.  Notice  of  location  of  all  min- 
eral entries  shall  be  filed  in  the  local  land  office  of  the  dis- 
trict in  which  the  lands  covered  by  the  location  are  situ- 
ated and  unless  entry  and  payment  shall  be  made  within 
three  years  from  the  date  of  location  all  rights  thereunder 
shall  cease ;  *  *  *  that  all  lands,  except  mineral  and 
coal  lands,  herein  ceded  remaining  undisposed  of  at  the 
expiration  of  five  years  from  the  opening  of  said  lands 
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to  entry  shall  be  sold  to  the  highest  bidder  for  cash  at 
not  less  than  one  dollar  per  acre  under  rules  and  regu- 
lations to  be  prescribed  by  the  Secretary  of  the  Interior. 


Time  extended 
for  making  en- 
try. 


Approved,  March  3,  1905  (33  Stat.  1016,  1021). 

An  Act  Extending  the  time  for  final  entry  of  mineral  claims  within 
the  Shoshone  or  Wind  River  Reservation  in  Wyoming 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  two  of  chapter  fourteen  hundred  and 
fifty-two  of  the  Statutes  of  the  Fifty-eighth  Congress 
(United  States  Statutes  at  Large,  volume  thirty-three, 
part  one),  being  "An  Act  to  ratify  and  amend  an  agree- 
ment with  the  Indians  residing  on  the  Shoshone  or  Wind 
River  Indian  Reservation,  in  the  State  of  Wyoming,  and 
to  make  appropriations  to  carry  the  same  into  effect,"  be, 
and  the  same  is  hereby,  amended  so  that  all  claimants 
and  locators  of  mineral  lands  within  the  ceded  portion 
of  said  reservation  shall  have  five  years  from  the  date  of 
location  within  which  to  make  entry  and  payment  in- 
stead of  three  years,  as  now  provided  by  the  said  Act. 

Approved,  February  25,  1909  (35  Stat,  650). 


SPOKANE   RESERVATION,    WASHINGTON 

Extract  from  Joint  Resolution  No.  31,  supplementing  and  modify- 
ing certain  provisions  of  the  Indian  appropriation  Act,  approved 
June  19,  1902  (32  Stat.  744) 


Spokane  Indian 

Reservation, 

Wash. 


Land  not  al- 
lotted open  to 
purchase,  etc. 

Ante,  p.  266. 


The  Secretary  of  the  Interior  is  directed  to  make  allot- 
ments in  severalty  to  the  Indians  of  the  Spokane  Indian 
Reservation  in  the  State  of  Washington,  and  upon  the 
completion  of  such  allotments  the  President  shall,  by 
proclamation,  give  public  notice  thereof,  whereupon  the 
lands  in  said  reservation  not  allotted  to  Indians  or  used 
or  reserved  by  the  Government,  or  occupied  for  school 
purposes,  shall  be  opened  to  exploration,  location,  occupa- 
tion, and  purchase  under  the  mining  laws. 


UINTAH   AND   WHITE   RIVER   UTES 


Mineral  leases. 


Extract  from  the  Indian  appropriation  Act,  approved  May  27,  1902 
(32  Stat.  245,  263) 


*  *  *  That  nothing  herein  contained  shall  impair 
the  rights  of  any  mineral  lease  which  has  been  approved 
by  the  Secretary  of  the  Interior,  or  any  permit  heretofore 
issued  by  direction  of  the  Secretary  of  the  Interior  to 
negotiate  with  said  Indians  for  a  mineral  lease ;  but  any 
person  or  company  having  so  obtained  such  approved 
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mineral  lease  or  such  permit  to  negotiate  with  said  In- 
dians for  a  mineral  lease  on  said  reservation,  pending 
such  time  and  up  to  thirty  days  before  said  lands  are 
restored  to  the  public  domain  as  aforesaid,  shall  have  in 
lieu  of  such  lease  or  permit  the  preferential  right  to  cJmpaS5rinIng 
locate  under  the  mining  laws  not  to  exceed  six  hundred 
and  forty  acres  of  contiguous  mineral  land,  except  the 
Raven  Mining  Company,  which  may  in  lieu  of  its  lease  Application  of 
locate  one  hundred  mining  claims  of  the  character  of  safesT*3  fr°m 
mineral  mentioned  in  its  lease;  and  the  proceeds  of  the 
sale  of  the  lands  so  restored  to  the  public  domain  shall 
be  applied,  first,  to  the  reimbursement  of  the  United 
States  for  any  moneys  advanced  to  said  Indians  to  carry 
into  effect  the  foregoing  provisions;  and  the  remainder, 
under  the  direction  of  the  Secretary  of  the  Interior,  shall 
be  used  for  the  benefit  of  said  Indians. 

UNCOMPAHGRE    RESERVATION,    UTAH 

Extract  from  the  Indian  appropriation  Act,  approved  March  3,  1903 
(32  Stat.  982,  998) 


That  in  the  lands  within  the   former  Uncompahgre  F^™£aeh8f^ 
Indian  Reservation,  in  the   State  of  Utah,  containing  t?on.an 
gilsonite,  asphaltum,  elaterite,  or  other  like  substances, 
which  were  reserved  from  location  and  entry  by  provi-  located onprfor 
sion  in  the  Act  of  Congress  entitled  "An  Act  making  l°J^n' h  1891, 
appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department  and  for  fulfilling  treaty  stipu- 
lations with  various  Indian  tribes,  for  the  fiscal  year  end- 
ing June  thirtieth,  eighteen  hundred  and  ninety-eight,  Vol.  so,  p.  87. 
and  for  other  purposes,"  approved  June  seventh,  eight- 
een hundred  and  ninety-seven,  all  discoveries  and  loca- 
tions of  any  such  mineral  lands  b}^  qualified  persons  prior 
to  January  first,  eighteen  hundred  and  ninety-one,  not 
previously  discovered  and  located,  who  recorded  notices 
of  such  discoveries  and  locations  prior  to  January  first, 
eighteen  hundred  and  ninety-one,  either  in  the  State  of 
Colorado,   or   in   the   office   of  the   count}^   recorder   of 
Uintah  County,  Utah,  shall  have  all  the  force  and  effect  Patents  to  issue 
accorded  by  law  to  locations  of  mining  claims  upon  the  etc.To? £.' 
public  domain.     All  such  locations  may  hereafter  be  per- 
fected, and  patents  shall  be  issued  therefor  upon  com- 
pliance with  the  requirements  of  the  mineral-land  laws, 
provided  that  the  owners  of  such  locations  shall  relo- 
cate their  respective  claims  and  record  the  same  in  the 
office  of  the  county  recorder  of  Uintah  County,  Utah,  claimg  located 
within  ninety  days  after  the  passage  of  this  Act.     All  after  Jan.  1, 
locations  of  any  such  mineral  lands  made  and  recorded  1891,  invahd- 
on  or  subsequent  to  January  first,  eighteen  hundred  and 
ninety-one,  are  hereby  declared  to  be  null  and  void ;  and 
the  remainder  of  the  lands  heretofore  reserved  as  afore- 
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Sale  of  remain- 
der of  mineral 
lands. 


Restrictions. 


said  because  of  the  mineral  substances  contained  in  them, 
in  so  far  as  the  same  may  be  within  even-numbered  sec- 
tions, shall  be  sold  and  disposed  of  in  tracts  not  exceed- 
ing forty  acres,  or  a  quarter  of  a  quarter  of  a  section,  in 
such  manner  and  upon  such  terms  and  with  such  restric- 
tions as  may  be  prescribed  in  a  proclamation  of  the 
President  of  the  United  States  issued  for  that  purpose 
not  less  than  one  hundred  and  twenty  days  after  the 
passage  of  this  Act,  and  not  less  than  ninety  da}^s  before 
the  time  of  sale  or  disposal,  and  the  balance  of  said 
lands  and  also  all  the  mineral  therein  are  hereby  spe- 
cifically reserved  for  future  action  of  Congress. 


YAKIMA  RESERVATION,  WASHINGTON 

An  Act  To  authorize  the  sale  and  disposition  of  surplus  or  un- 
allotted lands  of  the  Yakima  Indian  Reservation,  in  the  State 
of  Washington 


Appraisal  of 
unallotted  lands 
etc. 


Sec.  3.  That  the  residue  of  the  lands  of  said  reserva- 
tion— that  is,  the  lands  not  allotted  and  not  reserved — 
shall  be  classified  under  the  direction  of  the  Secretary 
of  the  Interior  as  irrigable  lands,  grazing  lands,  timber 
lands,  mineral  lands,  or  arid  lands,  and  shall  be  appraised 
under  their  appropriate  classes  by  legal  subdivisions, 
with  the  exception  of  the  mineral  lands,  which  need  not 
be  appraised,  and  the  timber  on  the  lands  classified  as 
timber  lands  shall  be  appraised  separately  from  the  land. 
The  basis  for  the  appraisal  of  the  timber  shall  be  the 
amount  of  standing  merchantable  timber  thereon,  which 
shall  be  ascertained  and  reported. 


Mineral  lands. 


Provisos. 

Lands  not  clas- 
sified as  mineral 
lands. 


Restriction. 


The  lands  classified  as  mineral  lands  shall  be  subject 
to  location  and  disposal  under  the  mineral-land  laws  of 
the  United  States :  Provided,  That  lands  not  classified  as 
mineral  may  also  be  located  and  entered  as  mineral 
lands,  subject  to  approval  by  the  Secretary  of  the  Interior 
and  conditioned  upon  the  payment,  within  one  year  from 
the  date  when  located,  of  the  appraised  value  of  the  lands 
per  acre  fixed  prior  to  the  date  of  such  location,  but  at 
not  less  than  the  price  fixed  by  existing  law  for  mineral 
lands :  Provided  further,  That  no  such  mineral  locations 
shall  be  permitted  on  any  lands  allotted  to  Indians 
in  severalty  or  reserved  for  any  purpose  as  herein 
authorized. 


Approved,  December  21,  1904   (33  Stat,  595). 


work  for  1921. 
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ANNUAL  ASSESSMENT  WORK 

An  Act  Changing  the  period  for  doing  annual  assessment  work  on 
unpatented  mineral  claims  from  the  calendar  year  to  the  fiscal 
year  beginning  July  1  each  year 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Public  lands. 
bled,  That  section  2  of  "An  Act  to  amend  sections  2324  Mining  claims 
and  2325  of  the  Revised  Statutes  of  the  United  States  assessments- 
concerning  mineral  lands,"  approved  January  22,  1880,  J,^2^/'  61, 
be,  and  the  same  is  hereby,  amended  to  read  as  follows : 

"  Sec.  2.  That  section  2324  of  the  Revised  Statutes  of  Period  of  work 
the  United  States  be  amended  by  adding  the  following  on  lTday^f 
words :   ''Provided,   That   the   period   within   which   the  July- 
work  required  to  be  done  annually  on  all  unpatented  R.  s.,  sec. 
mineral  claims  located  since  May  10,  1872,  including  such  amended. 
claims  in  the  Territory  of  Alaska,  shall  commence  at  12 
o'clock  meridian  on  the  1st  day  of  July  succeeding  the 
date  of  location  of  such  claim :  Provided  further,  That  Extension  of 
on  all  such  valid  existing  claims  the  annual  period  ending 
December  31,  1921,  shall  continue  to  12  o'clock  meridian 
July  1,  1922.' " 

Approved,  August  24,  1921  (42  Stat.  186.  U.  S.  C,  title 
30,  sec.  28). 

Note. — Mining  claimants  mustered  into  the  service  during  the 
war  with  Germany  were  relieved  from  the  performance  of  assess- 
ment work  during  the  periods  of  their  enlistments  by  the  Act  of 
July  17,  1917  (40  Stat.  243).  All  mining  claimants  were  relieved 
from  the  performance  of  assessment  work  during  the  years  1917. 
1918,  1919,  1920,  and  1921  to  July  1.  by  the  Acts  of 'October  5, 
1917  (40  Stat.  343),  August  15,  1919  (41  Stat.  279).  November  13, 
1919  (41  Stat.  354),  and  December  31,  1920  (41  Stat.  1084).— 
Editor, 

BUILDING  STONE 

Cross  reference  :  See  "  Timber  and  Stone  Lands,"  p.  709. 

An  Act  To  authorize  the  entry  of  lands  chiefly  valuable  for  build- 
ing stone  under  the  placer  mining  laws 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  person  authorized  to  enter  lands  under  the  cSy°\ 
mining  laws  of  the  United  States  may  enter  lands  that  ^^^"f  the 
are  chiefly  valuable  for  building  stone  under  the  pro-  piacer-mining 
visions  of  the  law  in  relation  to  placer-mining  claims : laws 
Provided,  That  land  reserved  for  the  benefit  of  the  pub- 
lic schools  or  donated  to  any  State  shall  not  be  subject 
to  entry  under  this  act.     (U.  S.  C,  title  30,  sec.  161.) 

Approved,  August  4,  1892  (27  Stat,  348). 
11992—31 22 


Entry  of  lands 
aluable 
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Entry  of  coal 
lands. 

Mar.  3, 1873, 
17  S.  607. 


Preemption  of 
coal  lands. 

Ibid. 


Preemption 
claims  of  coal 
land  to  be  pre- 
sented within 
sixty  days,  etc. 

Ibid. 


COAL  LAND  LAWS  7 

Cross  references :  See  "Abandoned  Military  Reservations,"  p.  7 ; 
subtitles  "  Coal  Lands,"  and  "  Homesteads,"  under  "Alaska,"  pp. 
36,  28 ;  subtitle  "Agricultural  Entries  on  Coal  Lands "  under 
"  Homesteads,"  pp.  182-187 ;  subtitles  "  Coal  Lands  in  Alabama  " 
and  "  Coal  Lands  Exclusive  of  Alaska  "  under  "  Isolated  Tracts," 
pp.  299,  300 ;  subtitle  "  School  Land  Grants  "  under  "  State  Grants," 
p.  676. 

Sec.  2347,  K.  S.  Every  person  above  the  age  of  twenty- 
one  years,  who  is  a  citizen  of  the  United  States,  or  who 
has  declared  his  intention  to  become  such,  or  any  asso- 
ciation of  persons  severally  qualified  as  above,  shall, 
upon  application  to  the  register  of  the  proper  land  office, 
have  the  right  to  enter,  by  legal  subdivisions,  any  quan- 
tity of  vacant  coal  lands  of  the  United  States  not  other- 
wise appropriated  or  reserved  by  competent  authority, 
not  exceeding  one  hundred  and  sixty  acres  to  such  indi- 
vidual person,  or  three  hundred  and  twenty  acres  to 
such  association,  upon  payment  to  the  receiver  of  not 
less  than  ten  dollars  per  acre  for  such  lands,  where  the 
same  shall  be  situated  more  than  fifteen  miles  from  any 
completed  railroad,  and  not  less  than  twenty  dollars 
per  acre  for  such  lands  as  shall  be  within  fifteen  miles 
of  such  road.    (U.  S.  C,  title  30,  sec.  71.) 

Sec.  2348,  R.  S.  Any  person  or  association  of  persons 
severally  qualified,  as  above  provided,  who  have  opened 
and  improved,  or  shall  hereafter  open  and  improve,  any 
coal  mine  or  mines  upon  the  public  lands,  and  shall  be 
in  actual  possession  of  the  same,  shall  be  entitled  to  a 
preference  right  of  entry,  under  the  preceding  section, 
of  the  mines  so  opened  and  improved :  Provided,  That 
when  any  association  of  not  less  than  four  persons, 
severally  qualified  as  above  provided,  shall  have  ex- 
pended not  less  than  five  thousand  dollars  in  working 
and  improving  any  such  mine  or  mines,  such  association 
may  enter  not  exceeding  six  hundred  and  forty  acres, 
including  such  mining  improvements.  (U.  S.  C,  title 
30,  sec.  72.) 

Sec.  2349,  E.  S.  All  claims  under  the  preceding  section 
must  be  presented  to  the  register  of  the  proper  land  dis- 
trict within  sixty  days  after  the  date  of  actual  possession 
and  the  commencement  of  improvements  on  the  land, 
by  the  filing  of  a  declaratory  statement  therefor;  but 
when  the  township  plat  is  not  on  file  at  the  date  of  such 
improvement,  filing  must  be  made  within  sixty  days 
from  the  receipt  of  such  plat  at  the  district  office;  and 
where  the  improvements  shall  have  been  made  prior  to 
the  expiration  of  three  months  from  the  third  day  of 
March,  eighteen  hundred  and  seventy-three,  sixty  days 
from  the  expiration  of  such  three  months  shall  be  al- 
lowed for  the  filing  of  a  declaratory  statement,  and  no 

Superseded  by  the  general  leasing  act  of  Feb.  25,  1920  (41  Stat.  437), 
except  as  to  certain  Indian  lands  still  subject  to  coal  entry  by  virtue  of  the 
provisions  of  law  opening  such  lands  to  entry.  (See  TJ.  S.  C.  3d  supp., 
title  30,  sec.  71.) — Editor.  * 
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sale  under  the  provisions  of  this  section  shall  be  allowed 
until  the  expiration  of  six  months  from  the  third  day  of 
March,  eighteen  hundred  and  seventy-three.     (U.  S.  C,  only  one  entry 
title  30,  sec.  73.)  aUowed- 

Sec.  2350,  R.  S.  The  three  preceding  sections  shall  be  ibid, 
held  to  authorize  only  one  entry  by  the  same  person  or 
association  of  persons ;  and  no  association  of  persons  any 
member  of  which  shall  have  taken  the  benefit  of  such  sec- 
tions, either  as  an  individual  or  as  a  member  of  any  other 
association,  shall  enter  or  hold  any  other  lands  under  the 
provisions  thereof;  and  no  member  of  any  association 
which  shall  have  taken  the  benefit  of  such  sections  shall 
enter  or  hold  any  other  lands  under  their  provisions ;  and 
all  persons  claiming  under  section  twenty-three  hundred 
and  forty-eight  shall  be  required  to  prove  their  respective 
rights  and  pay  for  the  lands  filed  upon  within  one  year 
from  the  time  prescribed  for  filing  their  respective 
claims;  and  upon  failure  to  file  the  proper  notice,  or  to 
pay  for  the  land  within  the  required  period,  the  same 
shall  be  subject  to  entry  by  any  other  qualified  applicant. 
(U.  S.  C,  title  30,  sec.  74.)  S°akn'cting 

Sec.  2351,  R.  S.  In  case  of  conflicting  claims  upon  coal- 
lands  where  the  improvements  shall  be  commenced,  after  1  ' 
the  third  day  of  March,  eighteen  hundred  and  seventy- 
three,  priority  of  possession  and  improvement,  followed 
for  proper  filing  and  continued  good  faith,  shall  determine 
tne  preference-right  to  purchase.  And  also  where  im- 
provements have  already  been  made  prior  to  the  third 
day  of  March,  eighteen  hundred  and  seventy-three,  divi- 
sion of  the  land  claimed  may  be  made  by  legal  subdivi- 
sions, to  include,  as  near  as  may  be,  the  valuable  improve- 
ments of  the  respective  parties.  The  Commissioner  of  the 
General  Land  Office  is  authorized  to  issue  all  needful 
rules  and  regulations  for  carrying  into  effect  the  pro- 
visions of  this  and  the  four  preceding  sections.  (U.  S.  C, 
title  30,  sec.  75. )  Ri^hts  resenred- 

Sec.  2352,  R.  S.  Nothing  in  the  five  preceding  sections  ibid, 
shall  be  construed  to  destroy  or  impair  any  rights  which 
may  have  attached  prior  to  the  third  day  of  March, 
eighteen  hundred  and  seventy-three,  or  to  authorize  the 
sale  of  lands  valuable  for  mines  of  gold,  silver,  or  copper. 
(U.  S.  C,  title  30,  sec.  76.) 

PENALTY   FOR    TRESPASSING    ON    COAL    LANDS 

An  Act  To  define  trespass  on  coal  land  of  the  United  States  and 
to  provide  a  penalty  therefor 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  coai  lands  of 
tives  of  the  United  States  of  America  in  Congress  assem-  M^ingcoai38' 
bled,  That  it  shall  be  unlawful  to  mine  and  remove  coal  (™™L7i*nn*. 
of  any  character,  whether  anthracite,  bituminous,  or  lig-  Miyseii,  etc., 
nite,  from  beds  or  deposits  in  lands  of  the  United  States,  unlawfuL 
or  in  deposits  or  beds  reserved  to  the  United  States,  with 
the  intent  wrongfully  to  appropriate,  sell,  or  dispose  of 
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Punishment  for. 


Existing  rights 
not  interfered 
with. 


the  same,  and  every  person  who  shall  violate  any  of  the 
provisions  of  this  Act  shall  be  deemed  guilty  of  misde- 
meanor and  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both. 

Sec.  2.  Nothing  in  this  Act,  however,  shall  interfere 
with  any  right  or  privilege  conferred  by  existing  laws  of 
the  United  States. 

Approved  July  3,  1926  (44  Stat.  891,  U.  S.  C  3d 
supp.,  title  18,  sees.  103  a  and  103  b). 


HELITJM-GAS-BEARING  LANDS 

An  Act  Authorizing  the  conservation,  production,  and  exploitation 
of  helium  gas,  a  mineral  resource  pertaining  to  the  national 
defense,  and  to  the  development  of  commercial  aeronautics,  and 
for  other  purposes  8 


Helium  gas. 

Acquiring  lands 
constructing 
plants,  etc.,  for 
production  of, 
authorized. 


Proviso. 

Reservation  of 
helium  gas  bear- 
ing lands,  not 
covered  by 
leases,  etc. 


Vol.  41, 


p.  437. 


Be  if  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  for  the  purpose  of  producing  helium  with 
which  to  supply  the  needs  of  the  Army  and  Navy  and 
other  branches  of  the  Federal  Government,  the  Secretary 
of  the  Interior  is  hereby  authorized  to  acquire  land  or 
interest  in  land  by  purchase,  lease,  or  condemnation, 
where  necessary,  Avhen  helium  can  not  be  purchased  from 
private  parties  at  less  cost,  to  explore  for,  procure,  or 
conserve  helium-bearing  gas;  to  drill  or  otherwise  test 
such  lands ;  and  to  construct  plants,  pipe  lines,  facilities. 
and  accessories  for  the  production,  storage,  and  repurifl- 
cation  of  helium :  Provided,  That  any  known  helium  gas- 
bearing  lands  on  the  public  domain  not  covered  at  the 
time  by  leases  or  permits  under  the  Act  of  February  25. 
1920.  entitled  "An  Act  to  promote  the  mining  of  coal, 
phophate,  oil,  oil  shale,  gas,  and  sodium  on  the  public  do- 
main," may  be  reserved  for  the  purposes  of  this  Act,  and 
that  the  United  States  reserves  the  ownership  and  the 
right  to  extract,  under  such  rules  and  regulations  as  shall 
be  prescribed  by  the  Secretary  of  the  Interior,  helium 
from  all  gas  produced  from  lands  so  permitted,  leased, 
or  otherwise  granted  for  development.  (IT.  S.  C,  title 
50,  sec.  161.) 


Exporting  heli- 
um gas  without 
permission  of 
the  President, 
forbidden. 


Sec.  4.  That  hereafter  no  helium  gas  shall  be  exported 
from  the  United  States,  or  from  its  possessions,  until 
after  application  for  such  exportation  has  been  made  to 
the  Secretary  of  the  Interior  and  permission  for  said 
exportation  has  been  obtained  from  the  President  of  the 
United  States,  on  the  joint  recommendation  of  the  Secre- 


"•  Sec-,  2  and  3  of  this  act  relate  to  the  maintenance  and  operation  of 
production  and  ^purification  plants  bv  the  Bureau  of  Mines,  which  was 
transferred  from  the  Department  of  the  Interior  to  the  Department  of 
Commerce  by  Executive  order  of  January  4,  1925.  For  reservation  of 
helium  in  oil  and  gas  bearing  lands  see  sec.  1  of  the  act  of  Feb.  25,  1920 
(41  Stat.  437),  p.  339. 
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tury  of  War,  the  Secretary  of  the  Navy,  and  the  Secre- 
tary of  the  Interior.  That  any  person  violating  any  of  Punishment  for 
the  provisions  of  this  section  shall  be  guilty  of  a  misde- violation- 
nieanor  and  shall  be  punished  by  a  fine  of  not  more  than 
$5,000  or  by  imprisonment  of  not  more  than  one  year,  or 
both  such  line  and  imprisonment,  and  the  Federal  courts 
of  the  United  States  are  hereby  granted  jurisdiction  to 
try  and  determine  all  questions  arising  under  this  section. 
(U.  S.  C.,  title  50,  sec.  165.) 

Sec.  5.  The  Army  and  Navy  may  each  designate  an  Army  and  Navy 
officer  to  cooperate  with  the  Department  of  the  Interior  °®creart*° c0" 
in  carrying  out  the  purposes  of  this  Act,  and  shall  have 
complete  right  of  access  to  plants,  data,  and  accounts. 
(U.  S.  C,  title  50,  sec.  166.) 

Approved,  March  3,  1925  (43  Stat.  1110). 

OIL  AND  GAS  LANDS 

Cross  reference:  See  subtitle  "Agricultural  Entries  on  Lands 
Containing  Phosphate,  Oil,  Gas.  etc.,  under  "  Homesteads,"  i>.  187. 

An  Act  To  authorize  the  entry  and  patenting  of  lands  containing 
petroleum  and  other  mineral  oils  under  the  placer  mining  laws 
of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Entry  and  Pat- 
bled,  That  any  person  authorized  to  enter  lands  under  contafn°ingands 
the  mining  laws  of  the  United  States  may  enter  and  ob-  petroleum0 and 
tain  patent  to  lands  containing  petroleum  or  other  min-  oiis^SThe 
eral  oils,  and  chiefly  valuable  therefor,  under  the  pro-  gjJJr"mininff 
visions  of  the  laws  relating  to  placer  mineral  claims: 
Provided,  That  lands  containing  such  petroleum  or  other 
mineral    oils    which    have    heretofore    been    filed    upon, 
claimed,  or  improved  as  mineral,  but  not  yet  patented, 
may  be  held  and  patented  under  the  provisions  of  this 
Act  the  same  as  if  such  filing,  claim,  or  improvement 
were  subsequent  to  the  date  of  the  passage  hereof.9 

Approved.  February  11,  1897  (29  Stat.  526,  U.  S.  C, 
title  30.  sec.  101). 

An  Act  Denning  what  shall  constitute  and  providing  for  assess- 
ments on  oil  mining  claims 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled:  That  where  oil  lands  are  located  under  the  provisions  qu-JS^oir 
of  title  thirty-two,  chapter  six,  Revised  Statutes  of  the  mining  claims. 
United  States,  as  placer  mining  claims,  the  annual  assess- 
ment labor  upon  such  claims  may  be  done  upon  any  one 
of  a  group  of  claims  lying  contiguous  and  owned  by  the 

9  See  the  acts  of  Feb.  12,  1903  (32  Stat.  825),  Mar.  2,  1911  (36  Stat. 
1015),  and  Aug.  25,  1914  (38  Stat.  708),  infra.  The  act  of  Feb.  11. 
1807  (29  Stat.  526),  and  acts  incidental  thereto  were  superseded  by  the 
leasing  act  of  Feb.  25.  1920   (41  Stat.  437),  see  pp.  339,  348. 
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same  person  or  corporation,  not  exceeding  five  claims  in 
all :  Provided,  That  said  labor  will  tend  to  the  develop- 
ment or  to  determine  the  oil-bearing  character  of  such 
contiguous  claims. 

Approved,  February  12,  1903   (32  Stat,  825,  U.  S.  C 
title  30,  sec.  102). 


Locators  of 
mineral  oil  lands. 

Patents  not  to 
be  denied  solely 
for  transfer  be- 
fore discovery. 


An  Act  To  protect  the  locators  in  good  faith  of  oil  and  gas  lands 
who  shall  have  effected  an  actual  discovery  of  oil  or  gas  on  the 
public  lands  of  the  United  States,  or  their  successors  in  interest M 

Be  it  enacted  by  the  Senate  and  House  of  Represents 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  no  case  shall  patent  be  denied  to  or  for  an> 
lands  heretofore  located  or  claimed  under  the  mining 
laws  of  the  United  States  containing  petroleum,  mineral 
oil,  or  gas  solely  because  of  any  transfer  or  assignment 
thereof  or  of  any  interest  or  interests  therein  by  the 
original  locator  or  locators,  or  any  of  them,  to  any  quali- 
fied persons  or  person,  or  corporation,  prior  to  discovery 
of  oil  or  gas  therein,  but  if  such  claim  is  in  all  other  re- 
spects valid  and  regular,  patent  therefore  not  exceeding 
one  hundred  and  sixty  acres  in  any  one  claim  shall  issue 
to  the  holder  or  holders  thereof,  as  in  other  cases:  Pro- 
vided, however,  That  such  lands  were  not  at  the  time  of 
inception  of  development  on  or  under  claim  withdrawn 
from  mineral  entry.     (U.  S.  C,  title  30,  sec.  103.) 

Approved,  March  2,  1911  (36  Stat.  1015). 


An  Act  To  amend  an  Act  entitled  "An  Act  to  protect  the  locators  in 
good  faith  of  oil  and  gas  lands  who  shall  have  effected  an  actual 
discovery  of  oil  or  gas  on  the  public  lands  of  the  United  States, 
or  their  successors  in  interest,"  approved  March  second,  nineteen 
hundred  and  eleven 


Locators  of  oil 
and  gas  lards. 


Agreements  for 
working  re- 
served lands 
prior  to  issue 
of  patents. 


^  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  an  Act  entitled  "An  Act  to  protect  the  locators 
in  good  faith  of  oil  and  gas  lands  who  shall  have  effected 
an  actual  discovery  of  oil  or  gas  on  the  public  lands  of 
the  United  States,  or  their  successors  in  interest,"  ap- 
proved March  second,  nineteen  hundred  and  eleven,  be 
amended  by  adding  thereto  the  following  section : 

"  Sec.  2.  That  where  applications  for  patents  have 
been  or  may  hereafter  be  offered  for  any  oil  or  gas  land 
included  in  an  order  of  withdrawal  upon  which  oil  or 
gas  has  heretofore  been  discovered,  or  is  being  produced, 
or  upon  which  drilling  operations  were  in  actual  prog- 
ress on  October  third,  nineteen  hundred  and  ten,  and  oil 
or  gas  is  thereafter  discovered  thereon,  and  where  there 
has  been  no  final  determination  by  the  Secretary  of  the 
Interior  upon  such  applications  for  patent,  said  Secre- 


10Amended  by  tbe  act  of  Aug.  25,  1914   (38  Stat.  708),  infra. 
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tary,  in  his  discretion,  may  enter  into  agreements,  under 

such  conditions  as  he  may  prescribe  with  such  applicants 

for  patents  in  possession  of  such  land  or  any  portions 

thereof,  relative  to  the  disposition  of  the  oil  or  gas  pro-  Di  08al  of  pro. 

duced  therefrom  or  the  proceeds  thereof,  pending  final  ceeds. 

determination  of  the  title  thereto  by  the  Secretary  of  the 

Interior,  or  such  other  disposition  of  the  same  as  may  be 

authorized  by  law.     Any  money  which  may  accrue  to 

the  United  States  under  the  provisions  of  this  Act  from  Lands  in  Naval 

lands  within  the  Naval  Petroleum  Reserves  shall  be  set  2JJ2T1111  Re" 

aside  for  the  needs  of  the  Navy  and  deposited  in  the 

Treasury  to  the  credit  of  a  fund  to  be  known  as  the 

Navy  Petroleum  Fund,  which  fund  shall  be  applied  to  Disposal  of  re- 

the  needs  of  the  Navy  as  Congress  may  from  time  to  ceipts- 

time  direct,  by  appropriation  or  otherwise." 

Approved,  August  25,  1914  (38  Stat.  708,  U.  S.  C,  title 
30,  sec.  104). 

PHOSPHATE  LANDS 

Cross  reference :  See  subtitle  "Agricultural  Entries  on  Phos- 
phate, Oil.  Gas,  etc.,  Lands  "  under  "  Homesteads,"  p.  187. 

An  Act  Validating  locations  of  deposits  of  phosphate  rock  hereto- 
fore made  in  good  faith  under  the  placer-mining  laws  of  the 
United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  where   public  lands   containing   deposits   of  piacer  locations 
phosphate   rock   have   heretofore   been   located   in   good  Jock  vaiFdaVed. 
faith  under  the  placer-mining  laws  of  the  United  States 
and  upon  which  assessment  work  has  been  annually  per- 
formed, such  locations  shall  be  valid  and  ma}'  be  per- 
fected under  the  provisions  of  said  placer-mining  laws, 
and    patents    whether    heretofore    or    hereafter    issued 
thereon  shall  give  title  to  and  possession  of  such  deposits : 
Provided,  That  this  Act  shall  not  apply  to  any  locations  Application  re- 
made subsequent  to  the  withdrawal  of  such  lands  from  stricted. 
location,  nor  shall  it  apply  to  lands  included  in  an  ad- 
verse or  conflicting  lode  location  unless  such  adverse  or 
conflicting  location  is  abandoned. 

Approved,  January  11,  1915  (38  Stat.  792,  U.  S.  C, 
title  30,  sec.  131). 

POTASH  EXPLORATION 

An  Act  Authorizing  investigations  by  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Commerce  jointly  to  determine  the 
location,  extent,  and  mode  of  occurrence  of  potash  deposits  in 
the  United  States,  and  to  conduct  laboratory  tests 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  there  is  hereby  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 


338 


PUBLIC   LAND   STATUTES 


Potash  deposits. 

Amount  author- 
ized for  deter- 
mining loca- 
tion, etc.,  of. 


Cooperation  un- 
der formal 
agreements  with 
individuals,  etc. 


Provisos. 

Contracts  with 
owners,  etc.,  of 
tracts,  not  pub- 
lic lands. 


Royalty  to  the 
Government  on 
sales  of  potash 
and  oils  there- 
from. 


Payment  to  con- 
tinue until  ex- 
ploration cost 
met. 


Reimbursement 
claims  to  expire 
in  20  years. 


No  restriction 
on  drilling  loca- 
tions, etc. 


Conditions. 


priated,  the  sum  of  $100,000  for  the  fiscal  year  ending 
June  30,  1927,  and  a  similar  amount  for  each  succeeding 
fiscal  year  for  four  years,  to  be  expended  as  may  be 
mutually  agreed  upon  by  the  Secretary  of  the  Interior 
and  the"  Secretary  of  Commerce  for  the  purpose  of  de- 
termining the  location,  extent,  and  mode  of  occurrence 
of  potash  deposits  in  the  United  States  and  conducting 
the  necessary  laboratory  tests  incident  thereto.  (U.  S. 
C,  3d  supp.  title  30,  sec.  4a.) 

Sec.  2.  [As  amended  by  the  Act  of  Mar.  3,  1927,  44 
Stat.  1388.]  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  jointly  are  hereby  authorized, 
within  their  discretion,  to  cooperate  under  formal  agree- 
ment with  individuals,  associations,  corporations,  States, 
and  muncipalities,  educational  institutions,  or  other 
bodies,  for  the  purposes  of  this  Act :  Provided,  That  be- 
fore undertaking  drilling  operations  upon  any  tract  or 
tracts  of  land,  the  mineral  deposits  of  which  are  not  the 
property  of  the  United  States,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Commerce  jointly  shall  enter 
into  a  contract  or  contracts  with  the  owners  or  lessees, 
or  both,  of  the  mineral  rights  therein,  and  the  aforesaid 
contract  or  contracts  shall  provide,  among  other  things, 
that,  if  deposits  of  potash  minerals  or  oil  shall  be  dis- 
covered in  pursuance  of  operations  under  said  contract 
or  contracts  and  if  and  when  said  mineral  deposits  shall 
be  mined  and  sold,  the  owners  or  lessees,  or  both,  of  said 
mineral  rights  shall  pay  to  the  Government  and  its  co- 
operators  a  royalty  of  not  less  than  2%  per  centum  of 
the  sale  value  of  any  potash  minerals  and  oil  therefrom, 
said  payments  to  continue  until  such  time  as  the  total 
amount  derived  from  said  royalty  is  equal  to  not  more 
than  the  cost  of  the  exploration,  as  may  be  determined 
by  the  Secretary  of  the  Interior  and  the  Secretary  of 
Commerce  jointly :  Provided  further,  That  all  Federal 
claims  for  reimbursement  under  this  Act  shall  auto- 
matically expire  twenty  years  from  the  date  of  approval 
of  the  contracts  entered  into,  in  accordance  with  the 
provisions  thereof,  unless  sooner  terminated  by  agree- 
ment between  the  owners  or  lessees  of  the  potash  mineral 
rights  and  oil  and  the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  jointly":  Provided  further,  That 
said  contract  or  contracts  shall  not  restrict  the  Secretary 
of  the  Interior  and  the  Secretary  of  Commerce  jointly 
in  the  choice  of  drilling  locations  within  the  property 
or  in  the  conduct  of  the  exploratory  operations,  so  long 
as  such  selection  or  conduct  do  not  interfere  unreason- 
ably with  the  surface  of  the  land  or  with  the  improve- 
ments thereof,  and  said  contract  or  contracts  shall  pro- 
vide that  the  United  States  shall  not  be  liable  for  dam- 
ages on  account  of  such  reasonable  use  of  the  surface  as 
may  be  necessary  in  the  proper  conduct  of  the  work. 
(U.  S.  C,  3d  supp.,  title  30,  sec.  4b.) 

Approved.  June  25,  1926  (44  Stat.  768). 
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SALINE  LANDS 

An  Act  Extending  the  mining  laws  to  saline  lands  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-       . 
bled,  That  all  unoccupied  public  lands  of  the  United  tended  to laifne 
States  containing  salt  springs,  or  deposits  of  salt  in  any  lands- 
form,  and  chiefly  valuable  therefor,  are  hereby  declared 
to  be  subject  to  location  and  purchase  under  the  provi- 
sions of  the  law  relating  to  placer-mining  claims :  Pro- 
vided, That  the  same  person  shall  not  locate  or  enter 
more  than  one  claim  hereunder. 

Approved,  January  31,  1901  (31  Stat.  745.  U.  S.  C„ 
title  30,  sec.  162). 

LEASING  OF  MINERAL  LANDS 

Cross  references:  See  "Alaska,"  pp.  39,  45;  "Homesteads,"  pp. 
182-188:  "Indian  Lands,"  pp.  257-264;  "Repayments,"  p.  613; 
subtitle  "  School  Land  Grants  "  under  "  State  Grants,"  p.  676. 

GENERAL  PROVISIONS  RELATING  TO  THE  LEASING  OF  MINERAL 

LANDS 

Note. — Sections  1  and  37  of  the  act  of  February  25,  1920  (41 
Stat.  437).  were  amended  by  sec.  5  of  the  act  of  February  7,  1927 
(44  Stat.  1057),  to  include  "potassium." — Editor. 

An  Act  To  promote  the  mining  of  coal,  phosphate,   oil,   oil  shale, 
gas,  and  sodium  on  the  public  domain 

Be  it  enacted-  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  deposits  of  coal,  phosphate,  sodium,  oil,  oil  Public  lands- 
shale,  or  gas,  and  lands  containing  such  deposits  owned  Nonmetaiiic 
by  the  United  States,  including  those  in  national  forests.  ^jneral  deposit8 
but  excluding  lands  acquired  under  the  Act  known  aR  Dis  osal  of  t0 
the  Appalachian  Forest  Act,  approved  March  1,   1911  citizens,  etc. 
(Thirty-sixth  Statutes,  page  961),  and  those  in  national  Landsexcluded 
parks,  and  in  lands  withdrawn  or  reserved  for  military 
or  naval  uses  or  purposes,  except  as  hereinafter  provided, 
shall  be  subject  to  disposition  in  the  form  and  manner 
provided  by  this  Act  to  citizens  of  the  United  States,  or 
to  any  association  of  such  persons,  or  to  any  corporation  coai,  etc.,  to 
organized  under  the  laws  of  the  United  States,  or  of  any  ™niciPahties- 
State  or  Territory  thereof,  and  in  the  case  of  coal,  oil. 
oil  shale,  or  gas,  to  municipalities :  Provided,  That  the  Provisos. 
United  States  reserves  the  right  to  extract  helium  from  Helium  produc- 
all  gas  produced  from  lands  permitted,  leased,  or  other-  tion  reserved, 
wise  granted  under  the  provisions  of  this  Act,  under  such 
rules  and  regulations  as  shall  be  prescribed  by  the  Sec- 
retary of  the  Interior :  Provided  further,  That  in  the 

n  In  effect  repealed  by  the  provisions  of  the  general  leasing  act  of  Feb. 
25,  1920  (41  Stat.  437),  see  U.  S.  C,  3d  Supp.,  title  30,  sec.  162.— Editor. 
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Not  to  delay  extraction  of  helium  from  gas  produced  from  such  lands, 
it  shall  be  so  extracted  as  to  cause  no  substantial  delay  in 
the  delivery  of  gas  produced  from  the  well  to  the  pur- 
Foreign  inter-  chaser  thereof:  And  provided  further,  That  citizens  of 
ests  restricted,  another  country,  the  laws,  customs,  or  regulations  of 
which,  deny  similar  or  like  privileges  to  citizens  or  cor- 
porations of  this  country,  shall  not  by  stock  ownership, 
stock  holding,  or  stock  control,  own  any  interest  in  any 
lease  acquired  under  the  provisions  of  this  Act.     (U.  S.  C, 

title  30,  sec.  181.) 

***** 

Permits  may  gEC>  26.  That  the  Secretary  of  the  Interior  shall  re- 

waStofedeiHfor     serve   and   may   exercise   the   authority   to   cancel   any 
gence.  prospecting   permit   upon   failure   by   the   permittee   to 

exercise  due  diligence  in  the  prosecution  of  the  prospect- 
ing work  in  accordance  with  the  terms  and  conditions 
stated  in  the  permit,  and  shall  insert  in  every  such  per- 
mit issued  under  the  provisions  of  this  Act  appropriate 
provisions  for  its  cancellation  by  him.  (U.  S.  C.,  title  30, 
sec.  183.) 

Sec.  27.    [As  amended  by  the  Act  of  Apr.  30,  1926,  44 
Stat.  373.]  12 — That  no  person,  association,  or  corpora- 
Acreage  holdings  tion,  except  as  herein  provided,  shall  take  or  hold  coal, 
c^ph^sphate   phosphate,  or  sodium  leases  or  permits  during  the  life  oi 
or  sodium.      ''  such  leases  or  permits  in  anv  one  State  exceeding  in  ag- 
gregate acreage  2,560  acres  for  each  of  said  minerals;  no 
person,  association,  or  corporation  shall  take  or  hold  at 
on  or  gas.  one  time  oil  or  gas  leases  or  permits  exceeding  in  the 

aggregate  7,680  acres  granted  hereunder  in  any  one  State, 
and  not  more  than  2,560  acres  within  the  geologic  struc- 
ture of  the  same  producing  oil  or  gas  field ;  and  no  per- 
son, association,  or  corporation  shall  take  or  hold  at  one 
time  any  interest  or  interests  as  a  member  of  an  associa- 
permTtsor  leas*  ^on  or  associations  or  as  a  stockholder  of  a  corporation 
restricted.  'or  corporations  holding  a  lease  or  leases,  permit  or  per- 
mits, under  the  provisions  hereof,  which,  together  with 
the  area  embraced  in  any  direct  holding  of  a  lease  or 
leases,  permit  or  permits,  under  this  Act,  or  which,  to- 
gether with  any  other  interest  or  interests  as  a  member 
of  an  association  or  associations  or  as  a  stockholder  of  a 
corporation  or  corporations  holding  a  lease  or  leases, 
permit  or  permits,  under  the  provisions  hereof  for  any 
kind  of  mineral  leases  hereunder,  exceeds  in  the  aggre- 
gate an  amount  equivalent  to  the  maximum  number  of 
acres  of  the  respective  kinds  of  minerals  allowed  to  any 
one  lessee  or  permittee  under  this  Act.  Any  interests 
Forfeiture  of  held  in  violation  of  this  Act  shall  be  forfeited  to  the 
SSff*-1""  United  States  by  appropriate  proceedings  instituted  by 
the  Attorney  General  for  that  purpose  in  the  Unitecl 

.^This~sect,i05  was  further  amended  by  the  act  of  July  3,  1930  (46  Stat. 
1006).     See  "Oil  and  Gas  Permits  and  Leases,"  p.  356. 
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States  district  court  for  the  district  in  which  the  prop-  ?e™??rbayryd£°ld" 
erty,  or  some  part  thereof,  is  located,  except  that  any  scent,  etc. 
ownership  or  interest  forbidden  in  this  Act  which  may 
be  acquired  by  descent,  will,  judgment,  or  decree  may  be 
held  for  two  years  and  not  longer  after  its  acquisition :  Exceptions. 
Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  limit  sections  18,  18a,  19,  and  22  or  to  prevent  Si-JiV1*" 
anv  number  of  lessees  under  the  provisions  of  this  Act  ~  „. .  „..      , 

.,     i  i  •     •  i      •  i    •  ,  /»  i       Combinations  for 

from  combining  their  several  interests  so  far  as  may  be  refineries,  pipe 
necessary  for  the  purposes  of  constructing  and  carrying  muted.tc*' per* 
on  the  business  of  a  refinery,  or  of  establishing  and  con- 
structing as  a  common  carrier  a  pipe  line  or  lines  of  rail- 
roads to  be  operated  and  used  by  them  jointly  in  the 
transportation  of  oil  from  their  several  wells,  or  from  the 
wells  of  other  lessees  under  this  Act,  or  the  transporta-  fatfon^?0^ 
tion  of  coal  or  to  increase  the  acreage  which  may  be  vol. «.,  p.*443. 
acquired  or  held  under  section  17  of  this  Act:  Provided 
further,  That  any  combination  for  such  purpose  or  pur* 
poses  shall  be  subject  to  the  approval  of  the  Secretary  sar??0™ 
of  the  Interior  on  application  to  him  for  permission  to 
form  the  same.    And  provided  further,  That  if  any  of 
the  lands  or  deposits  leased  under  the  provisions  of  this  suWetslng/etc., 
Act  shall  be  subleased,  trusteed,  possessed,  or  controlled  to  combinations 
by  any  device  permanently,  temporarily,  directly,  indi-  trade*"™*  °f 
rectly,  tacitly,  or  in  any  manner  whatsoever,  so  that  they 
form  a  part  of,  or  are  in  anywise  controlled  by  any  com- 
bination in  the  form  of  an  unlawful  trust,  with  consent 
of  lessee,  or  form  the  subject  of  any  contract  or  conspiracy 
in  restraint  of  trade  in  the  mining  or  selling  of  coal,  phos- 
phate, oil,  oil  shale,  gas,  or  sodium  entered  into  by  the 
lessee,  or  any  agreement  or  understanding,  written,  ver- 
bal, or  otherwise  to  which  such  lessee  shall  be  a  party,  of 
which  his  or  its  output  is  to  be  or  become  the  subject,  to 
control  the  price  or  prices  thereof  or  of  any  holding  of 
such  lands  by  any  individual,  partnership,  association, 
corporation,  or  control,  in  excess  of  the  amounts  of  lands 
provided  in  this  Act,  the  lease  thereof  shall  be  forfeited 
by  appropriate  court  proceedings.     (U.  S.  C,  title  30, 
sec.  184,  3d  supp.,  title  30,  sec.  184.) 

;;:  *  *  *  * 

Sec.  29.  That  any  permit,  lease,  occupation,  or  use  per-  eaSments^etc 
mitted  under  this  Act  shall  reserve  to  the  Secretary  of  reserved.  ' 
the  Interior  the  right  to  permit  upon  such  terms  as  he 
may  determine  to  be  just,  for  joint  or  several  use,  such 
easements  or  rights  of  way,  including  easements  in  tun- 
nels upon,  through,  or  in  the  lands  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working 
of  the  same,  or  of  other  lands  containing  the  deposits 
described  in  this  Act,  and  the  treatment  and  shipment  of 
the  products  thereof  by  or  under  authority  of  the  Gov- 
ernment, its  lessees,  or  permittees,  and  for  other  public 


342 


PUBLIC    LAND    STATUTES 


Provisos. 
Disposal  of  sur- 
face of  lands 
leased. 


Determination 
before  offering 
of  lease. 

Easement  peri- 
ods. 


Assignments, 
etc.,  of  lease  re- 
stricted. 

Relinquishment 
allowed. 


Restrictive  pro- 
visions, for  dili- 
gence, safety, 
etc. 


Labor  rest) 
tions. 


Sale  to  the 
Government,  an- 
titrust protec- 
tion, etc. 


Proviso. 


State  laws  not 
impaired. 


Forfeiture  of 
leases. 

Proceedings  in 
district  courts. 


purposes:  Provided,  That  said  Secretary,  in  his  discre- 
tion, in  making  any  lease  under  this  Act,  may  reserve  to 
the  United  States  the  right  to  lease,  sell,  or  otherwise 
dispose  of  the  surface  of  the  lands  embraced  within  such 
lease  under  existing  law  or  laws  hereafter  enacted,  in  so 
far  as  said  surface  is  not  necessary  for  use  of  the  lessee 
in  extracting  and  removing  the  deposits  therein:  Pro- 
vided further.  That  if  such  reservation  is  made  it  shall 
be  so  determined  before  the  offering  of  such  lease:  And 
provided  further.  That  the  said  Secretary,  during  the 
life  of  the  lease,  is  authorized  to  issue  such  permits  for 
easements  herein  provided  to  be  reserved.  (U.  S.  C,  title 
30,  sec.  186.) 

Sec.  30.  That  no  lease  issued  under  the  authority  of 
this  Act  shall  be  assigned  or  sublet,  except  with  the 
consent  of  the  Secretary  of  the  Interior.  The  lessee  may, 
in  the  discretion  of  the  Secretary  of  the  Interior,  be 
permitted  at  any  time  to  make  written  relinquishment  of 
all  rights  under  such  a  lease,  and  upon  acceptance  thereof 
be  thereby  relieved  of  all  future  obligations  under  said 
lease,  and  may  with  like  consent  surrender  any  legal 
subdivision  of  the  area  included  within  the  lease.  Each 
lease  shall  contain  provisions  for  the  purpose  of  insuring 
the  exercise  of  reasonable  diligence,  skill,  and  care  in 
the  operation  of  said  property;  a  provision  that  such 
rules  for  the  safety  and  welfare  of  the  miners  and  for 
the  prevention  of  undue  waste  as  may  be  prescribed  by 
said  Secretary  shall  be  observed,  including  a  restriction 
of  the  workday  to  not  exceeding  eight  hours  in  any  one 
day  for  underground  workers  except  in  cases  of  emer- 
gency; provisions  prohibiting  the  employment  of  any 
boy  under  the  age  of  sixteen  or  the  employment  of  any 
girl  or  woman,  without  regard  to  age,  in  any  mine  below 
the  surface;  provisions  securing  the  workmen  complete 
freedom  of  purchase;  provision  requiring  the  payment 
of  wages  at  least  twice  a  month  in  lawful  money  of  the 
United  States,  and  providing  proper  rules  and  regula- 
tions to  insure  the  fair  and  just  weighing  or  measure- 
ment of  the  coal  mined  by  each  miner,  and  such  other 
provisions  as  he  may  deem  necessary  to  insure  the  sal" 
of  the  production  of  such  leased  lands  to  the  United 
States  and  to  the  public  at  reasonable  prices,  for  the 
protection  of  the  interests  of  the  United  States,  for  the 
prevention  of  monopoly,  and  for  the  safeguarding  of  the 
pubic  welfare:  Provided,  That  none  of  such  provisions 
shall  be  in  conflict  with  the  laws  of  the  State  in  which 
the  leased  property  is  situated.  (U.  S.  C,  title  30,  sec. 
187.) 

Sec.  31.  That  any  lease  issued  under  the  provisions  of 
this  Act  may  be  forfeited  and  canceled  by  an  appropri- 
ate proceeding  in  the  United  States  district  court  for 
the  district  in  which  the  property,  or  some  part  thereof, 
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is  located  whenever  the  lessee  fails  to  comply  with  any 
of  the  provisions  of  this  Act,  of  the  lease,  or  of  the 
general  regulations  promulgated  under  this  Act  and  in 
force  at  the  date  of  the  lease ;  and  the  lease  may  provide  disputesTetc. 
for  resort  to  appropriate  methods  for  the  settlement  of 
disputes  or  for  remedies  for  breach  of  specified  condi- 
tions thereof.     (U.  S.  C,  title  30,  sec.  188.) 

Sec.  32.  That  the  Secretary  of  the  Interior  is  author-  ^"tobe^r 
ized  to  prescribe  necessary  and  proper  rules  and  regula-  scribed, 
tions  and  to  do  any  and  all  things  necessary  to  carry 
out   and   accomplish   the   purposes   of   this   Act,  also   to 
fix  and  determine  the  boundary  lines  of  any  structure,  or 
oil  or  gas  field,  for  the  purposes  of  this  Act:  Provided, Proviso. 
That  nothing  in  this  Act  shall  be  construed  or  held  to  Rights  0f  states, 
affect  the  rights  of  the  States  or  other  local  authority etc- ,10t  affected- 
to-  exercise  any  rights  which  they  may  have,  including 
the  right  to  levy  and  collect  taxes  upon  improvements, 
output  of  mines,  or  other  rights,  propert}',  or  assets  of 
any  lessee  of  the  United  States.     (U.  S.  C,  title  30,  sec. 
189.) 

Sec.   33.  That  all   statements,   representations,  or  re^  Sw0™  Re- 
ports required  by  the  Secretary  of  the  Interior  under  this 
Act  shall  be  upon  oath,  unless  otherwise  specified  by  him. 
and  in  such  form  and  upon  such  blanks  as  the  Secretary 
of  the  Interior  may  require.     (U.  S.  C,  title  30,  sec.  190.) 

Sec.  34.  That  the  provisions  of  this  Act  shall  also  ap- Application  of 
ply  to  all  deposits  of  coal,  phosphate,  sodium,  oil,  oil  ftfon SenS?" 
shale,  or  gas  in  the  lands  of  the  United  States,  which  lands- 
lands  may  have  been  or  may  be  disposed  of  under  laws 
reserving  to  the  United  States  such  deposits,  with  the 
right  to  prospect  for,  mine,  and  remove  the  same,  subject 
to  such  conditions  as  are  or  may  hereafter  be  provided 
by  such  laws  reserving  such  deposits.     (U.  S.  C,  title  30. 
sec.  182.) 

Sec.  35.  That   10  per  centum  of  all  money  received  D^sP°sal  of  re~ 
from  sales,  bonuses,  royalties,  and  rentals  under  the  pro- ceip  s' 
visions  of  this  Act,  excepting  those  from  Alaska,  shall  Jr°v|heT,eas" 
be   paid   into   the  Treasury  of  the   United   States   and  Tq  the  reclama 
credited  to  miscellaneous  receipts ;  for  past  production  70  tion  fund. 
per  centum,  and  for  future  production  52y2  per  centum  Vol  32j  p.  388. 
of  the  amounts  derived  from  such  bonuses,  royalties,  and 
rentals  shall  be  paid  into,  reserved,  and  appropriated  as 
a  part  of  the  reclamation  fund  created  by  the  Act  of 
Congress,  known  as  the  Reclamation  Act,  approved  June 
17,  1902,  and  for  past  production  20  per  centum,  and  for  to  the  states 
future  production  37%  Per  centum  of  the  amounts  de-  ioVated!VoTds 
rived  from  such  bonuses,  royalties,  and  rentals  shall  be  ™*dp>  education 
paid  by  the  Secretary  of  the  Treasury  after  the  expira- 
tion of  each  fiscal  year  to  the  State  within  the  boundaries 
of  which  the  leased  lands  or  deposits  are  or  were  located. 
said  moneys  to  be  used  by  such  State  or  subdivisions 
thereof  for  the  construction  and  maintenance  of  public 
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roads  or  for  the  support  of  public  schools  or  other  public 

educational  institutions,  as  the  legislature  of  the  State 

may  direct :  Provided,  That  all  moneys  which  may  accrue 

From  naval  Pe-    to  the  United  States  under  the  provisions  of  this  Act 

troieum  reserves  from  lands  within  the  naval  petroleum  reserves  shall  be 

+  i-»    4-ha  TrflQOltl»ir  /  /    ~m   «•  •  t  i  •  «« 

deposited  in  the  Treasury  as      Miscellaneous  receipts. 
(U.  S.  C,  title  30,  sec.  191.) 


Proviso. 


to  the  Treasury. 


Provisions  ap- 
plicable to  all 
deposits  of  coal, 
etc. 

Oil  Creek  Coal 
Company  includ 
ed. 

Vol.  37,  p.  1346. 


Perfection  of 
valid  claims  al- 
lowed. 


Land  office  fees 
to  be  prescribed. 


Sec.  37.  That  the  deposits  of  coal,  phosphate,  sodium, 
oil,  oil  shale,  and  gas,  herein  referred  to,  in  lands  valuable 
for  such  minerals,  including  lands  and  deposits  described 
in  the  joint  resolution  entitled  "  Joint  resolution  author- 
izing the  Secretary  of  the  Interior  to  permit  the  con- 
tinuation of  coal  mining  operations  on  certain  lands  in 
Wyoming,"  approved  August  1,  1912  (Thirty-seventh 
Statutes  at  Large,  page  1346),  shall  be  subject  to  dis- 
position only  in  the  form  and  manner  provided  in  this 
Act,  except  as  to  valid  claims  existent  at  date  of  the 
passage  of  this  Act  and  thereafter  maintained  in  com- 
pliance with  the  laws  under  which  initiated,  which  claims 
may  be  perfected  under  such  laws,  including  discovery. 
(U.  S.  C,  title  30,  sec.  193.) 

Sec.  38.  That,  until  otherwise  provided,  the  Secretary 
of  the  Interior  shall  be  authorized  to  prescribe  fees  and 
commissions  to  be  paid  registers  and  receivers  of  United 
States  land  offices  on  account  of  business  transacted  under 
the  provisions  of  this  Act.     (U.  S.  C,  title  30,  sec.  194.) 

Approved,  February  25,  1920  (41  Stat.  437). 


COAL   PERMITS   AND  LEASES 

Cross  references:  See  "Alaska,"  p.  39;  "Homesteads,"  p.  182; 
"Repayments."  p.  613:  subtitle  "School  Land  Grants"  under 
"  State  Grants."  p.  676. 

An  Act  To  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale, 
gas,  and  sodium  on  the  public  domain 


Division  of,  in- 
to leasing  tracts. 


Alaska  exclud- 
ed. 
Vol.  38,  p.  741. 


Offer  to  quali- 
fied applicants 
for  leasing. 


Sec.  2.  That  the  Secretary  of  the  Interior  is  author- 
ized to,  and  upon  the  petition  of  any  qualified  applicant 
shall,  divide  any  of  the  coal  lands  or  the  deposits  of  coal. 
classified  and  unclassified,  owned  by  the  United  States, 
outside  of  the  Territory  of  Alaska,  into  leasing  tracts  of 
forty  acres  each,  or  multiples  thereof,  and  in  such  form 
as,  in  the  opinion  of  the  Secretary  of  the  Interior,  will 
permit  the  most  economical  mining  of  the  coal  in  such 
tracts,  but  in  no  case  exceeding  two  thousand  five  hun- 
dred and  sixty  acres  in  any  one  leasing  tract,  and  there- 
after the  Secretary  of  the  Interior  shall,  in  his  discre- 
tion, upon  the  request  of  any  qualified  applicant  or  on 
his  own  motion,  from  time  to  time,  offer  such  lands  or 
deposits  of  coal  for  leasing,  and  shall  award  leases 
thereon  by  competitive  bidding  or  by  such  other  meth- 
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ods  as  he  may  by  general  regulations  adopt,  to  any  quali- 
fied applicant:  Provided,  That  the  Secretary  is  hereby  Provi80t- 
authorized,  in  awarding  leases  for  coal  lands  heretofore  ?„f dlimant?" 
improved  and  occupied  or  claimed  in  good  faith,  to  con- 
sider and  recognize  equitable  rights  of  such  occupants 
or  claimants:  Provided  further,  That  where  prospecting  peHSS&tmun- 
or  exploratory  work  is  necessary  to  determine  the  exist-  dev^oped  lands, 
ence  or  workability  of  coal  deposits  in  any  unclaimed, 
undeveloped  area,  the  Secretary  of  the  Interior  may  is- 
sue, to  applicants  qualified  under  this  Act.  prospecting 
permits  for  a  term  of  two  years,  for  not  exceeding  two  ]?*™e  on  discov- 
thousand  five  hundred  and  sixty  acres;  and  if  within 
said  period  of  two  years  13  thereafter,  the  permittee  shows 
to  the  Secretary  that  the  land  contains  coal  in  commer- 
cial quantities,  the  permittee  shall  be  entitled  to  a  lease 
under  this  Act  for  all  or  part  of  the  land  in  his  permit : 
And  provided  further.  That  no  lease  of  coal  under  this 
Act  shall  be  approved  or  issued  until  after  notice  of  the  ^ jg ™™tice  to 
proposed  lease,  or  offering  for  lease,  has  been  given  for 
thirty  days  in  a  newspaper  of  general  circulation  in  the 
county  in  which  the  lands  or  deposits  are  situated :  And 
provided  further,  That  no  company  or  corporation  op-  {jJJjJto ran" 
crating  a  common  carrier  railroad  shall  be  given  or  hold  roads. 
a  permit  or  lease  under  the  provisions  of  this  Act  for 
any  coal  deposits  except  for  its  own  use  for  railroad  pur- 
poses: and  such  limitations  of  use  shall  be  expressed  in 
all  permits  and  leases  issued  to  such  companies  or  cor- 
porations, and  no  such  company  or  corporation  shall  re- 
ceive or  hold  more  than  one  permit  or  lease  for  each  two 
hundred  miles  of  its  railroad  line  within  the  State  in 
which  said  property  is  situated,  exclusive  of  spurs  or 
switches  and  exclusive  of  branch  lines  built  to  connect 
the  leased  coal  with  the  railroad,  and  also  exclusive  of 
parts  of  the  railroad  operated  mainly  by  power  produced  short  line  roads, 
otherwise  than  by  steam :  And  provided  further.  That 
nothing  herein   shall   preclude   such   a   railroad   of  less 
than  two  hundred  miles  in  length  from  securing  and 
holding  one  permit  or  lease  hereunder.     (IT.  S.  C,  title 
30,  sees.  201,  202.) 

Sec.  3.  That  any  person,  association,  or  corporation  ^oisknds"' 
holding  a  lease  of  coal  lands  or  coal  deposits  under  this  avowed  lessees. 
Act  may,  with  the  approval  of  the  Secretary  of  the 
Interior,  upon  a  finding  by  him  that  it  will  be  for  the 
advantage  of  the  lessee  and  the  United  States,  secure 
modifications  of  his  or  its  original  lease  by  including 
additional  coal  lands  or  coal  deposits  contiguous  to  those 
embraced  in  such  lease,  but  in  no  event  shall  the  total 
area  embraced  in  such  modified  lease  exceed  in  the  ag- 
gregate two  thousand  five  hundred  and  sixty  acres. 
(IT.  S.  C,  title  30,  sec.  203.) 

13  Extension  for  2  years  authorized  bv  the  act  of  Mar.  9.  1928   (45  Stat. 
251),  p.  348. 
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Sec.  4.  That  upon  satisfactory  showing  by  any  lessee 
to  the  Secretary  of  the  Interior  that  all  of  the  workable 
deposits  of  coal  within  a  tract  covered  by  his  or  its  lease 
will  be  exhausted,  worked  out,  or  removed  within  three 
years  thereafter,  the  Secretary  of  the  Interior  may. 
within  his  discretion,  lease  to  such  lessee  an  additional 
tract  of  land  or  coal  deposits,  which,  including  the  coal 
area  remaining  in  the  existing  lease,  shall  not  exceed  two 
thousand  five  hundred  and  sixty  acres,  through  the  same 
procedure  and  under  the  same  conditions  as  in  case  of  an 
original  lease.     (U.  S.  C,  title  30,  sec.  204.) 

Sec.  5.  That  if,  in  the  judgment  of  the  Secretary  of  the 
Interior,  the  public  interest  will  be  subserved  thereby, 
lessees  holding  under  lease  areas  not  exceeding  the  maxi- 
mum permitted  under  this  Act  may  consolidate  their 
leases  through  the  surrender  of  the  original  leases  and 
the  inclusion  of  such  areas  in  a  new  lease  of  not  to  ex- 
ceed two  thousand  five  hundred  and  sixty  acres  of  con- 
tiguous lands.     (U.  S.  C,  title  30,  sec.  205.) 

Sec.  6.  That  where  coal  or  phosphate  lands  aggregat- 
ing two  thousand  five  hundred  and  sixty  acres  and  subject 
to  lease  hereunder  do  not  exist  as  contiguous  areas,  the 
Secretary  of  the  Interior  is  authorized,  if,  in  his  opinion 
the  interests  of  the  public  and  of  the  lessee  will  be  thereby 
subserved,  to  embrace  in  a  single  lease  noncontiguous 
tracts  which  can  be  operated  as  a  single  mine  or  unit. 
(U.  S.  C,  title  30,  sec.  206.) 

Sec.  7.  That  for  the  privilege  of  mining  or  extracting 
the  coal  in  the  lands  covered  by  the  lease  the  lessee  shall 
pay  to  the  United  States  such  royalties  as  may  be  speci- 
fied in  the  lease,  which  shall  be  fixed  in  advance  of  offer- 
ing the  same,  and  which  shall  not  be  less  than  5  cents 
per  ton  of  two  thousand  pounds,  due  and  payable  at  the 
end  of  each  third  month  succeeding  that  of  the  extrac- 
tion of  the  coal  from  the  mine,  and  an  annual  rental, 
payable  at  the  date  of  such  lease  and  annually  thereafter, 
on  the  lands  or  coal  deposits  covered  by  such  lease,  at 
such  rate  as  may  be  fixed  by  the  Secretary  of  the  Interior 
prior  to  offering  the  same,  which  shall  not  be  less  than 
25  cents  per  acre  for  the  first  year  thereafter,  not  less 
than  50  cents  per  acre  for  the  second,  third,  fourth,  and 
fifth  years,  respectively,  and  not  less  than  $1  per  acre 
for  each  and  every  year  thereafter  during  the  continu- 
ance of  the  lease,  except  that  such  rental  for  any  year 
shall  be  credited  against  the  royalties  as  they  accrue  for 
that  year.  Leases  shall  be  for  indeterminate  periods 
upon  condition  of  diligent  development  and  continued 
operation  of  the  mine  or  mines,  except  when  such  opera- 
tion shall  be  interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee,  and  upon  the 
further  condition  that  at  the  end  of  each  twenty-year 
period  succeeding  the  date  of  the  lease  such  readjustment 
of  terms  and  conditions  may  be  made  as  the  Secretary 


MINERAL  LANDS  347 

of  the  Interior  may  determine,  unless  otherwise  provided 
by  law  at  the  time  of  the  expiration  of  such  periods: 
Provided,  That  the  Secretary  of  the  Interior  may,  if  provisos. 
in  his  judgment  the  public  interest  will  be  subserved  Annual  advance 
therebv,  in  lieu  of  the  provision  herein  contained  requir-  payment  in  lieu 

^  '  .  ,.  j.    ,i  •  •  •  j     of  continuous 

ing  continuous  operation  01  the  mine  or  mines,  provide  operation. 

in  the  lease  for  the  payment  of  an  annual  advance  royalty 

upon  a  minimum  number  of  tons  of  coal,  which  in  no 

case  shall  aggregate  less  than  the   amount  of   rentals 

herein  provided  for:  Provided  further,  That  the  Secre-  suspension  of 

tary  of  the  Interior  may  permit  suspension  of  operation  a?!™'?™* t0 

under  such  lease  for  not  to  exceed  six  months  at  any  one 

time  when  market  conditions  are  such  that  the  lease  can 

not  be  operated  except  at  a  loss.     (U.  S.  C,  title  30, 

sec.  207.) 

Sec.  8.  That  in  order  to  provide  for  the  supply  of  ^ted  ikenses 
strictly  local  domestic  needs  for  fuel,  the  Secretary  of  domestic  uses, 
the  Interior  may,  under  such  rules  and  regulations  as  w,thout  r°yalty- 
he  may  prescribe  in  advance,  issue  limited  licenses  or 
permits  to  individuals  or  associations  of  individuals  to 
prospect  for,  mine,  and  take  for  their  use  but  not  for 
sale,  coal   from  the   public   lands  without   payment  of 
royalty  for  the. coal  mined  or  the  land  occupied,  on  such 
conditions  not  inconsistent  with  this  Act  as  in  his  opin- 
ion will  safeguard  the  public  interests :  Provided,  That  provisos. 
this  privilege  shall  not  extend  to  any  corporations :  Pro-  corporations 
vided  further,  That  in  the  case  of  municipal  corpora-  excluded, 
tions  the  Secretary  of  the  Interior  may  issue  such  limited  ^cf  ImSor 
license  or  permit,  for  not  to  exceed  three  hundred  and  household  use 
twenty  acres  for  a  municipality  of  less  than  one  hun-  without  profit- 
dred  thousand  population,  and  not  to  exceed  one  thou- 
sand two  hundred  and  eighty  acres  for  a  municipality 
of  not  less  than  one  hundred  thousand  and  not  more 
than  one  hundred  and  fifty  thousand  population;   and 
not  to  exceed  two  thousand  five  hundred  and  sixty  acres 
for  a  municipality  of  one  hundred  and  fifty  thousand 
population  or  more,  the  land  to  be  selected  within  the 
State  wherein  the  municipal  applicant  may  be  located, 
upon   condition  that  such  municipal   corporations   will 
mine  the  coal  therein  under  proper  conditions  and  dis- 
pose of  the  same  without  profit  to  residents   of  such 
municipality  for  household  use:  And  provided  further, 
That  the  acquisition  or  holding  of  a  lease  under  the  pre-  Allowed  hoid- 
ceding  sections  of  this  Act  shall  be  no  bar  to  the  holding  ieeases.°thei 
of  such  tract  or  operation  of  such  mine  under  said  limited 
license.     (U.  S.  C,  title  30,  sec.  208.) 

***** 

Approved,  February  25,  1920  (41  Stat.  437). 
11992—31 23 
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An   Act  To  grant  extensions   of  time   under  coal  permits 

Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
'  tives  of  the  United  States  of  Anverica  in  Congress 
assembled,  That  any  coal  prospecting  permit  issued  un- 
der the  Act  entitled  "An  Act  to  promote  the  mining  of 
coal,  phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the 
public  domain,"  approved  February  25,  1920,  as  amended, 
may  be  extended  by  the  Secretary  of  the  Interior  for  a 
period  of  two  years,  if  he  shall  find  that  the  permittee 
has  been  unable,  with  the  exercise  of  reasonable  diligence, 
to  determine  the  existence  or  workability  of  coal  deposits 
in  the  area  covered  by  the  permit  and  desires  to  prosecute 
further  prospecting  or  exploration,  or  for  other  reasons 
in  the  opinion  of  the  Secretary  warranting  such  exten- 
sion.   (U.  S.  C,  3d  supp.,  title  30,  sec.  201a.) 

Sec.  2.  Upon  application  to  the  Secretary  of  the  In- 
terior, and  subject  to  valid  intervening  rights  and  to  the 
provisions  of  section  1  of  this  Act,  any  coal  permit  that 
has  already  expired  because  of  lack  of  authority  under 
existing  law  to  make  extensions,  may,  in  the  discretion  of 
the  Secretary,  be  extended  for  a  period  of  two  years 
from  the  date  of  the  passage  of  this  Act.  (U.  S.  C,  3d 
supp.,  title  30,  sec.  201b.) 
Approved,  March  9,  1928  (45  Stat.  251). 


OIL    AND    GAS    PERMITS    AND   LEASES 

Cross  references.    See   "Alaska."   p.   45 ;    Homesteads,"  p.   187 ; 
"  Indian  Lands,"  p.  261 ;  "  Repayments,"  p.  613. 

An  Act  To  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale,  gas, 
and  sodium  on  the  public  domain 


Exclusive  pros-  Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby 
Fo^aufhodTed?  authorized,  under  such  necessary  and  proper  rules  and 
regulations  as  he  may  prescribe,  to  grant  to  any  appli- 
cant qualified  under  this  Act  a  prospecting  permit,  which 
shall  give  the  exclusive  right,  for  a  period  not  exceed- 
ing two  years,  to  prospect  for  oil  or  gas  upon  not  to 
exceed  two  thousand  five  hundred  and  sixty  acres  of 
land  wherein  such  deposits  belong  to  the  United  States 
and  are  not  within  any  known  geological  structure  of  a 
producing  oil  or  gas  field  upon  condition  that  the  per- 
mittee shall  begin  drilling  operations  within  six 
months  14  from  the  date  of  the  permit,  and  shall,  within 
one  year  from  and  after  the  date  of  permit  drill  one  or 
more  wells  for  oil  or  gas  to  a  depth  of  not  less  than  five 


Not  within 
known  produc 
ing  fields. 

Drilling  condi- 
tions. 


"Time  extended  by  the  act  of  Jan.  23,  1930  (46  Stat.  58),  p.  358. 
Extensions  had  been  previously  authorized  by  the  acts  of  Jan.  11,  1922  (42 
Stat.  356),  Apr.  5,  1926  (44  Stat.  236),  and  Mar.  9,  1928  (45  Stat. 
300. — Editor. 
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hundred  feet  each,  unless  valuable  deposits  of  oil  or  gas 
shall  be  sooner  discovered,  and  shall,  within  two  years 
from  date  of  the  permit,  drill  for  oil  or  gas  to  an  aggre- 
gate depth  of  not  less  than  two  thousand  feet  unless 
valuable  deposits  of  oil  or  gas  shall  be  sooner  discovered. 
The  Secretary  of  the  Interior  may,  if  he  shall  find  that  Time  extension 
the  permittee  has  been  unable  with  the  exercise  of  dili-  of  permits. 
gence  to  test  the  land  in  the  time  granted  by  the  permit, 
extend  any  such  permit   for  such  time,  not  exceeding 
two  years,  and  upon  such  conditions  as  he  shall  prescribe. 
Whether  the  lands  sought  in  any  such  application  and 
permit  are  surveyed  or  unsurveyed  the  applicant  shall, 
prior  to  filing  his  application  for  permit,  locate  such  Location- 
lands  in  a  reasonably  compact  form  and  according  to  purveyed 
the  legal  subdivisions  of  the  public  land  surveys  if  the 
land  be  surveyed;  and  in  an  approximately  square  or 
rectangular  tract  if  the  land  be  an  unsurveyed  tract,  the  Notice  etc  o{ 
length  of  which  shall  not  exceed  two  and  one-half  times  appiSuon'for 
its  width,  and  if  he  shall  cause  to  be  erected  upon  the  "annXveyed 
land  for  which  a  permit  is  sought  a  monument  not  less 
than  four  feet  high,  at  some  conspicuous  place  thereon, 
and  shall  post  a  notice  in  writing  on  or  near  said  monu- 
ment, stating  that   an   application   for  permit   will   be 
made  within  thirty  days  after  date  of  posting  said  notice, 
the  name  of  the  applicant,  the  date  of  the  notice,  and 
such  a  general  description  of  the  land  to  be  covered  by 
such  permit  by  reference  to  courses  and  distances  from 
such    monument    and    such    other   natural    objects    and 
permanent  monuments  as  will  reasonably  identify  the 
land,  stating  the  amount  thereof  in  acres,  he  shall  during 
the  period  of  thirty  days  following  such  marking  and  Issue  of  pernnt" 
posting,  be  entitled  to  a  preference  right  over  others 
to  a  permit  for  the  land  so  identified.     The  applicant 
shall,  within  ninety  days  after  receiving  a  permit,  mark 
each  of  the  corners  of  the  tract  described  in  the  permit 
upon  the  ground  with  substantial  monuments,  so  that  the  S°c™on Reserved 
boundaries  can  be  readily  traced  on  the  ground,  and tracts- 
shall  post  in  a  conspicuous  place  upon  the  lands  a  notice 
that  such  permit  has  been  granted  and  a  description  of 
the  lands  covered  thereby     *     *     *.15     (U.  S.  C,  title 
30,  sec.  221.) 

Sec.  14.  That  upon  establishing  to  the  satisfaction  of  ^f  *°  fg: 

1f>,  n    : S        -r  t&  liiT  •  a  mittee  on  dis- 

the  secretary  ol  the  Interior  that  valuable  deposits  of  covery. 
oil  or  gas  have  been  discovered  within  the  limits  of  the  Limit. 
land  embraced  in  any  permit,  the  permittee  shall  be  en- 
titled to  a  lease  for  one-fourth  of  the  land  embraced  in 
the  prospecting  permit :  Provided,  That  the  permittee  provisos. 
shall  be  granted  a  lease  for  as  much  as  one  hundred  and  Minimumt 
sixty  acres  of  said  lands,  if  there  be  that  number  of  acres 

15  For  the  remaining  portion   of  sec.   13,   see  subtitle   "  Mineral   Lands," 
under  "Alaska,"  p.  45. 
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within  the  permit.  The  area  to  be  selected  by  the  per- 
mittee, shall  be  in  compact  form  and,  if  surveyed,  to  be 
described  by  the  legal  subdivisions  of  the  public-land 
surveys;  if  unsurveyed,  to  be  surveyed  by  the  Govern- 
ment at  the  expense  of  the  applicant  for  lease  in  accord- 
ance with  rules  and  regulations  to  be  prescribed  by  the 
Secretary  of  the  Interior  and  the  lands  leased  shall  be 
conformed  to  and  taken  in  accordance  with  the  legal 
subdivisions  of  such  surveys;  deposits  made  to  cover 
expense  of  surveys  shall  be  deemed  appropriated  for  that 
purpose,  and  any  excess  deposits  may  be  repaid  to  the 
person  or  persons  making  such  deposit  or  their  legal 
representatives.  Such  leases  shall  be  for  a  term  of 
twenty  years  upon  a  royalty  of  5  per  centum  in  amount 
or  value  of  the  production  and  the  annual  payment  in 
advance  of  a  rental  of  $1  per  acre,  the  rental  paid  for  any 
one  year  to  be  credited  against  the  royalties  as  they  ac- 
crue for  that  year,  with  the  right  of  renewal  as  prescribed 
in  section  17  hereof.  The  permittee  shall  also  be  entitled 
to  a  preference  right  to  a  lease  for  the  remainder  of  the 
land  in  his  prospecting  permit  at  a  royalty  of  not  less 
than  12^2  per  centum  in  amount  or  value  of  the  produc- 
tion, and  under  such  other  conditions  as  are  fixed  for 
oil  or  gas  leases  in  this  Act,  the  royalty  to  be  determined 
by  competitive  bidding  or  fixed  by  such  other  method 
as  the  Secretary  may  by  regulations  prescribe :  Provided, 
That  the  Secretary  shall  have  the  right  to  reject  any  or 
all  bids.    (U.  S.  C,  title  30,  sec.  223.) 

Sec.  15.  That  until  the  permittee  shall  apply  for  lease 
to  the  one  quarter  of  the  permit  area  heretofore  provided 
for  he  shall  pay  to  the  United  States  20  per  centum  of 
the  gross  value  of  all  oil  or  gas  secured  by  him  from  the 
lands  embraced  within  his  permit  and  sold  or  otherwise 
disposed  of  or  held  by  him  for  sale  or  other  disposition. 
(U.  S.  C,  title  30,  sec.  224.) 

Sec.  16.  That  all  permits  and  leases  of  lands  contain- 
ing oil  or  gas,  made  or  issued  under  the  provisions  of 
this  Act,  shall  be  subject  to  the  condition  that  no  wells 
shall  be  drilled  within  two  hundred  feet  of  any  of  the 
outer  boundaries  of  the  lands  so  permitted  or  leased, 
unless  the  adjoining  lands  have  been  patented  or  the  title 
thereto  otherwise  vested  in  private  owners,  and  to  the 
further  condition  that  the  permittee  or  lessee  will,  in 
conducting  his  explorations  and  mining  operations,  use 
all  reasonable  precautions  to  prevent  waste  of  oil  or  gas 
developed  in  the  land,  or  the  entrance  of  water  through 
wells  drilled  by  him  to  the  oil  sands  or  oil-bearing  strata, 
to  the  destruction  or  injury  of  the  oil  deposits.  Viola- 
tions of  the  provisions  of  this  section  shall  constitute 
grounds  for  the  forfeiture  of  the  permit  or  lease,  to  be 
enforced  through  appropriate  proceedings  in  courts  of 
competent  jurisdiction.     (U.  S.  C,  title  30,  sec.  225.) 


MINERAL   LANDS  351 

Sec.  17.16  That  all  unappropriated  deposits  of  oil  or  ^e40tfe^ndaeppos. 
gas  situated  within  the  known  geologic  structure  of  a  its  in  known 
producing  oil  or  gas  field  and  the  unentered  lands  con-  prodl 
taining  the  same,  not  subject  to  preferential  lease,  may 
be  leased  by  the  Secretary  of  the  Interior  to  the  highest  Competitive 
responsible  bidder  by  competitive  bidding  under  general  bidding. 
regulations  to  qualified  applicants  in  areas  not  exceeding 
six  hundred  and  forty  acres  and  in  tracts  which  shall  Areas  limited. 
not  exceed  in  length  two  and  one-half  times  their  width, 
such  leases  to  be  conditioned  upon  the  payment  by  the  bon™?oyaities, 
lessee  of  such  bonus  as  may  be  accepted  and  of  such  and  rental. 
royalty  as  may  be  fixed  in  the  lease,  which  shall  not  be 
less  than  12^2  per  centum  in  amount  or  value  of  the  pro- 
duction, and  the  payment  in  advance  of  a  rental  of  not 
less  than  $1  per  acre  per  annum  thereafter  during  the 
continuance  of  the  lease,  the  rental  paid  for  any  one  year 
to  be  credited  against  the  royalties  as  they  accrue  for  period  o{  leaseg . 
that  year.     Leases  shall  be  for  a  period  of  twenty  years,  renewals. 
with  the  preferential  right  in  the  lessee  to  renew  the 
same  for  successive  periods  of  ten  years  upon  such  rea- 
sonable terms  and  conditions  as  may  be  prescribed  by 
the  Secretary  of  the  Interior,  unless  otherwise  provided 
by  law  at  the  time  of  the  expiration  of  such  periods. 
Whenever  the  average  daily  production  of  any  oil  well  ^"Jy  fJJr04ian 
shall  not  exceed  ten  barrels  per  day,  the  Secretary  of  the  production. 
Interior  is  authorized  to  reduce  the  royalty  on  future 
production  when  in  his  judgment  the  wells  can  not  be 
successfully  operated  upon  the  royalty  fixed  in  the  lease. 
The  provisions  of  this  paragraph  shall  apply  to  all  oil  Applicable  to  an 
and  gas  leases  made  under  this  Act.     (U.  S.  C,  title  30, leases- 

SeC.  226.)  'their  wn  oil 

Sec.    18.  That    upon    relinquishment    to    the    United  or  Ws  lands?1 
States,  filed  in  the  General  Land  Office  within  six  months  Leaseg>  on  g^.. 
after  the  approval  of  this  Act,  of  all  right,  title,  and  render'of  rights, 
interest  claimed  and  possessed  prior  to  July  3,  1910,  and  ants'  und^  min- 
continuously  since  by  the  claimant  or  his  predecessor  in  jJfiSg^eSi 
interest  under  the  preexisting  placer  mining  law  to  any 
oil  or  gas  bearing  land  upon  which  there  has  been  drilled 
one  or  more  oil  or  gas  wells  to  discovery  embraced  in  the 
Executive  order  of  withdrawal  issued  September  27, 1909, 
and  not  within  any  naval  petroleum  reserve,  and  upon 
payment  as  royalty  to  the  United  States  of  an  amount  onyproduced. 
equal  to  the  value  at  the  time  of  production  of  one-eighth 
of  all  the  oil  or  gas  already  produced  except  oil  or  gas 
used  for  production  purposes  on  the  claim,  or  unavoid- 
ably lost,  from  such  land,  the  claimant,  or  his  successor, 
if  in  possession  of  such  land,  undisputed  by  any  other  Period  of  le 
claimant  prior  to  July  1,  1919,  shall  be  entitled  to  a  royalty. 
lease  thereon  from  the  United  States  for  a  period  of 
twenty  years,  at  a  royalty  of  not  less  than  12^  per  cen- 
tum of  all  the  oil  or  gas  produced  except  oil  or  gas  used 

"Amended  by  the  act  of  July  3,  1930  (46  Stat.  1006),  p.  356. 
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Vol.  38,  p.  708. 
Vol.  36,  p.  1015, 


for  production  purposes  on  the  claim,  or  unavoidably 
lost :  Provided,  That  not  more  than  one-half  of  the  area, 
but  in  no  case  to  exceed  three  thousand  two  hundred 
acres,  within  the  geologic  oil  or  gas  structure  of  a  pro- 
ducing oil  or  gas  field  shall  be  leased  to  any  one  claimant 
under  the  provisions  of  this  section  when  the  area  of 
such  geologic  oil  structure  exceeds  six  hundred  and  forty 
acres.  Any  claimant  or  his  successor,  subject  to  this 
limitation,  shall,  however,  have  the  right  to  select  and 
receive  the  lease  as  in  this  section  provided  for  that 
portion  of  his  claim  or  claims  equal  to,  but  not  in  excess 
of,  said  one-half  of  the  area  of  such  geologic  oil  struc- 
ture, but  not  more  than  three  thousand  two  hundred 
acres. 

All  such  leases  shall  be  made  and  the  amount  of  roy- 
alty to  be  paid  for  oil  and  gas  produced,  except  oil  or 
gas  used  for  production  purposes  on  the  claim,  or  un- 
avoidably lost,  after  the  execution  of  such  lease  shall  be 
fixed  by  the  Secretary  of  the  Interior  under  appropriate 
rules  and  regulations :  Provided,  however,  That  as  to  all 
like  claims  situate  within  any  naval  petroleum  reserve 
the  producing  wells  thereon  only  shall  be  leased,  to- 
gether with  an  area  of  land  sufficient  for  the  operation 
thereof,  upon  the  terms  and  payment  of  royalties  for 
past  and  future  production  as  herein  provided  for  in 
the  leasing  of  claims.  No  wells  shall  be  drilled  in  the 
land  subject  to  this  provision  within  six  hundred  and 
sixty  feet  of  any  such  leased  well  without  the  consent  of 
the  lessee :  Provided,  however,  That  the  President  may, 
in  his  discretion,  lease  the  remainder  or  any  part  of 
any  such  claim  upon  which  such  wells  have  been  drilled, 
and  in  the  event  of  such  leasing  said  claimant  or  his 
successor  shall  have  a  preference  right  to  such  lease: 
And  provided  further,  That  he  may  permit  the  drilling 
of  additional  wells  by  the  claimant  or  his  successor  within 
the  limited  area  of  six  hundred  and  sixty  feet  thereto- 
fore provided  for  upon  such  terms  and  conditions  as  he 
may  prescribe. 

No  claimant  for  a  lease  who  has  been  guilty  of  any 
fraud  or  who  had  knowledge  or  reasonable  grounds  to 
know  of  any  fraud,  or  who  has  not  acted  honestly  and 
in  good  faith,  shall  be  entitled  to  any  of  the  benefits  of 
this  section. 

Upon  the  delivery  and  acceptance  of  the  lease,  as  in 
this  section  provided,  all  suits  brought  by  the  Govern- 
ment affecting  such  lands  may  be  settled  and  adjusted  in 
accordance  herewith  and  all  moneys  impounded  in  such 
suits  or  under  the  Act  entitled  "An  Act  to  amend  an  Act 
entitled  'An  Act  to  protect  the  locators  in  good  faith  of 
oil  and  gas  lands  who  shall  have  effected  an  actual  dis- 
covery of  oil  or  gas  on  the  public  lands  of  the  United 
States,  or  their  successors  in  interest,'  approved  March 
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2,  1911,"  approved  August  25,  1914  (Thirty-eighth  Stat-  ^Xystt 
utes  at  Large,  page  708),  shall  be  paid  over  to  the  parties  paid. 
entitled  thereto.     In  case  of  conflicting  claimants   for  conflicting 
leases  under  this  section,  the  Secretary  of  the  Interior  claimants- 
is  authorized  to  grant  leases  to  one  or  more  of  them  as  Effect  of  leases. 
shall  be  deemed  just.    All  leases  hereunder  shall  inure  to 
the   benefit   of   the   claimant   and    all   persons   claiming 
through  or  under  him  by  lease,  contract,  or  otherwise, 
as  their  interests  may  appear,  subject,  however,  to  the 
same  limitation  as  to  area  and  acreage  as  is  provided  for 
claimant  in  this  section :  Provided,  That  no  claimant  ac-  Provisos. 
quiring  any  interest  in  such  lands  since   September   1,  Restrictions  on 
1919,  from  a  claimant  on  or  since  said  date  claiming  or  Somdaimants^ 
holding  more  than  the  maximum  allowed  claimant  under  {^nfaSmum 
this  section  shall  secure  a  lease  thereon  or  any  interest  area, 
therein,  but  the  inhibition  of  this  proviso  shall  not  apply  Exception. 
to  an  exchange  of  any  interest  in  such  lands  made  prior 
to  the  1st  day  of  January,  1920,  which  did  not  increase 
or  reduce  the  area  or  acreage  held  or  claimed  in  excess 
of  said  maximum  by  either  party  to  the  exchange :  Pro- 
vided further,  That  no  lease  or  leases  under  this  section  Area  restricted. 
shall  be  granted,  nor  shall  any  interest  therein,  inure  to 
any  person,   association,   or   corporation   for   a   greater 
aggregate  area  or  acreage  than  the  maximum  in  this 
section  provided  for.     (U.  S.  C,  title  30,  sec.  227.) 

Sec.  18a.  That  whenever  the  validity  of  any  gas  or  compromise  of 
petroleum  placer  claim  under  preexisting  law  to  land  ciafSsf placer 
embraced  in  the  Executive  order  of  withdrawal  issued 
September  27,  1909,  has  been  or  may  hereafter  be  drawn 
in  question  on  behalf  of  the  United  States  in  any  de- 
partmental   or    judicial    proceedings,    the    President    is 
hereby  authorized  at   any  time  within  twelve   months 
after  the  approval  of  this  Act  to  direct  the  compromise 
and  settlement  of  any  such  controversy  upon  such  terms  Terms  and  con- 
and  conditions  as  may  be  agreed  upon,  to  be  carried  out 
by  an  exchange  or  division  of  land  or  division  of  the  pro- 
ceeds of  operation.17 

Sec.  19.  That  any  person  who  on  October  1,  1919,  was0^^^^ 
a  bona  fide  occupant  or  claimant  of  oil  or  gas  lands  under 
a  claim  initiated  while  such  lands  were  not  withdrawn  peStstofaiid 
from  oil  or  gas  location  and  entry,  and  who  had  pre-  makTngdSi^ot 
viously  performed   all  Acts   under  then  existing  laws  covery. 
necessary  to  valid  locations  thereof  except  to  make  dis- 
covery, and  upon  which  discovery  had  not  been  made 
prior  to  the  passage  of  this  Act,  and  who  has  performed  Prior  work 
work  or  expended  on  or  for  the  benefit  of  such  locations  reqmr 
an  amount  equal  in  the  aggregate  of  $250  for  each  loca- 
tion if  application  therefor  shall  be  made  within  six 
months  from  the  passage  of  this  Act  shall  be  entitled  to 

17  The  provisions  of  sec.  18a  were  extended  to  certain  withdrawn  lands  in 
the  State  of  Utah  by  the  acts  of  Sept.  15,  1922  (42  Stat.  844),  and  Feb.  28, 
1929  (45  Stat.  1406). 
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prospecting  permits  thereon  upon  the  same  terms  and 
conditions,  and  limitations  as  to  acreage,  as  other  per- 
mits provided  for  in  this  Act,  or  where  any  such  person 
has  heretofore  made  such  discovery,  he  shall  be  entitled 
to  a  lease  thereon  under  such  terms  as  the  Secretary  of 
the  Interior  may  prescribe  unless  otherwise  provided  for 
in  section  18  hereof:  Provided,  That  where  such  pros- 
pecting permit  is  granted  upon  land  within  any  known 
geologic  structure  of  a  producing  oil  or  gas  field,  the 
royalty  to  be  fixed  in  any  lease  thereafter  granted  thereon 
or  any  portion  thereof  shall  be  not  less  than  12%  per 
centum  of  all  the  oil  or  gas  produced,  except  oil  or  gas 
used  for  production  purposes  on  the  claim,  or  unavoid- 
ably lost:  Provided,  however,  That  the  provisions  of 
this  section  shall  not  apply  to  lands  reserved  for  the  use 
of  the  Navy:  Provided,  however,  That  no  claimant  for 
a  permit  or  lease  who  has  been  guilty  of  any  fraud  or 
who  had  knowledge  or  reasonable  grounds  to  know  of 
any  fraud,  or  who  has  not  acted  honestly  and  in  good 
faith,  shall  be  entitled  to  any  of  the  benefits  of  this 
section. 

All  permits  or  leases  hereunder  shall  inure  to  the  bene- 
fit of  the  claimant  and  all  persons  claiming  through  or 
under  him  by  lease,  contract,  or  otherwise,  as  their  in- 
terests may  appear.    (U.  S.  C,  title  30,  sec.  228.) 

Sec.  20.  In  the  case  of  lands  bona  fide  entered  as  agri- 
cultural and  not  withdrawn  or  classified  as  mineral  at 
the  time  of  entry,  but  not  including  lands  claimed  under 
any  railroad  grant,  the  entryman  or  patentee,  or  assigns, 
where  assignment  was  made  prior  to  January  1,  1918,  if 
the  entry  has  been  patented  with  the  mineral  rights  re- 
served, shall  be  entitled  to  a  preference  right  to  a  permit 
and  to  a  lease,  as  herein  provided,  in  case  of  discovery; 
and  within  an  area  not  greater  than  a  township  such  en- 
tryman and  patentees,  or  assigns  holding  restricted  pat- 
ents may  combine  their  holdings,  not  to  exceed  two  thou- 
sand five  hundred  and  sixty  acres  for  the  purpose  of 
making  joint  application.  Leases  executed  under  this 
section  and  embracing  only  lands  so  entered  shall  pro- 
vide for  the  payment  of  a  royalty  of  not  less  than  12% 
per  centum  as  to  such  areas  within  the  permit  as  may 
not  be  included  within  the  discovery  lease  to  which  the 
permittee  is  entitled  under  section  14  hereof.  (U.  S.  C, 
title  30,  sec.  229.) 


Stie0srpgaaysabiye*         Sec-  ^'  That  all  royalty  accruing  to  the  United  States 
in  kind.  under  any  oil  or  gas  lease  or  permit  under  this  Act  on 

demand  of  the  Secretary  of  the  Interior  shall  be  paid  in 
oil  or  gas. 

Upon  granting  any  oil  or  gas  lease  under  this  Act,  and 
from  time  to  time  thereafter  during  said  lease,  the  Secre- 
tary of  the  Interior  shall,  except  whenever  in  his  judg- 
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ment  it  is  desirable  to  retain  the  same  for  the  use  of  the 

United  States,  offer  for  sale  for  such  period  as  he  may  Saiesbycom- 

determine,  upon  notice  and  advertisement  on  sealed  bids  petltlve  blddins- 

or  at  public  auction,  all  royalty  oil  and  gas  accruing  or 

reserved  to  the  United  States  under  such  lease.     Such 

advertisement  and  sale  shall  reserve  to  the  Secretary  of  Ac  10n  on  1  *' 

the  Interior  the  right  to  reject  all  bids  whenever  within 

his  judgment  the  interest  of  the  United  States  demands; 

and  in  cases  where  no  satisfactory  bid  is  received  or 

where  the  accepted  bidder  fails  to  complete  the  purchase,  {^22  rafwf etc. 

or  where  the  Secretary  of  the  Interior  shall  determine 

that  it  is  unwise  in  the  public  interest  to  accept  the  offer 

of  the   highest   bidder,  the   Secretary   of   the   Interior, 

within  his  discretion,  may  readvertise  such  royalty  for 

sale,  or  sell  at  private  sale  at  not  less  than  the  market 

price  for  such  period,  or  accept  the  value  thereof  from  Provisos 

the  lessee :  Provided,  however,  That  pending  the  making 

of  a  permanent  contract  for  the  sale  of  any  royalty,  oil  ^nt  product  at" 

or  gas  as  herein  provided,  the  Secretary  of  the  Interior  market  P"ce- 

may  sell  the  current  product  at  private  sale,  at  not  less 

than  the  market  price :  And  provided  further,  That  any  qJ^J^JS 

royalty  oil  or  gas  may  be  sold  at  not  less  than  the  market 

price  at  private  sale  to  any  department  or  agency  of  the 

United  States.     (U.  S.  C,  title  30,  sec.  192.) 

***** 

Approved,  February  25,  1920  (41  Stat.  437). 
***** 

An  Act  To  amend  sections  seventeen  and  twenty-seven  of  the  gen- 
eral leasing  Act  of  February  25,  1920  (41  Stat.  437;  U.  S.  C, 
title  30,  sec.  226),  as  amended 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein-  General  leasing 
bled,  That  sections  17  and  27  of  the  Act  entitled  "An  Act  ment?men  * 
to  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale,  Vo]  41j     U3> 
gas,  and  sodium  on  the  public  domain,"  approved  Febru-  amended. 
ary  25,  1920  (41  Stat.  437;  U.  S.  C,  title  30,  sec.  226),  as  u.  s.  c,  P.  969. 
amended,  are  amended  to  read  as  follows  : 

"  Sec.  17.  That  all  unappropriated  deposits  of  oil  or  ^^o^nap- 
gas  situated  within  the  known  geologic  structure  of  a  pXfteinknown 
producing  oil  or  gas  field  and  the  unentered  lands  con.  p^ucing  fields, 
taining  the  same,  not  subject  to  preferential  lease,  may  be 
leased  by  the  Secretary  of  the  Interior  to  the  highest 
responsible  bidder  by  competitive  bidding  under  general  £°dmfngitive 
regulations  to  qualified  applicants  in  areas  not  exceeding 
six  hundred  and  forty  acres  and  in  tracts  which  shall  not 
exceed  in  length  two  and  one-half  times  their  width,  such 
leases  to  be  conditioned  upon  the  payment  by  the  lessee  of  Payment  of 
such  bonus  as  may  be  accepted  and  of  such  royalty  as 
may  be  fixed  in  the  lease,  which  shall  not  be  less  than 
12y2  per  centum  in  amount  or  value  of  the  production, 
and  the  payment  in  advance  of  a  rental  of  not  less  than 
$1  per  acre  per  annum  thereafter  during  the  continuance 
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of  the  lease,  the  rental  paid  for  any  one  year  to  be  cred- 
ited against  the  royalties  as  they  accrue  for  that  year. 
Leases  shall  be  for  a  period  of  twenty  years,  with  the 
preferential  right  in  the  lessee  to  renew  the  same  for 
successive  periods  of  ten  years  upon  such  reasonable 
terms  and  conditions  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior,  unless  otherwise  provided  by  law 
at  the  time  of  the  expiration  of  such  periods :  Provided, 
That  any  lease  heretofore  or  hereafter  issued  under  this 
Act  that  has  become  the  subject  of  a  cooperative  or  unit 
plan  of  development  or  operation  of  a  single  oil  or  gas 
pool,  which  plan  has  the  approval  of  the  Secretary  of  the 
Interior  as  necessary  or  convenient  in  the  public  interest, 
shall  continue  in  force  beyond  said  period  of  20  years 
until  the  termination  of  such  plan :  And  provided  fur- 
ther, That  the  Secretary  of  the  Interior  shall  report  all 
leases  so  continued  to  Congress  at  the  beginning  of  its 
next  regular  session  after  the  date  of  such  continuance. 
Whenever  the  average  daily  production  of  any  oil  well 
shall  not  exceed  ten  barrels  per  day,  the  Secretary  of  the 
Interior  is  authorized  to  reduce  the  royalty  on  future 
production  when  in  his  judgment  the  wells  can  not  be 
successfully  operated  upon  the  royalty  fixed  in  the  lease. 
The  provisions  of  this  paragraph  shall  apply  to  all  oil 
and  gas  leases  made  under  this  Act. 

"  Sec.  27.  That  no  person,  association,  or  corporation, 
except  as  herein  provided,  shall  take  or  hold  coal,  phos- 
phate, or  sodium  leases  or  permits  during  the  life  of  such 
leases  or  permits  in  any  one  State  exceeding  in  aggregate 
acreage  two  thousand  five  hundred  and  sixty  acres  for 
each  of  said  minerals ;  no  person,  association,  or  corpora- 
tion shall  take  or  hold  at  one  time  oil  or  gas  leases  or 
permits  exceeding  in  the  aggregate  seven  thousand  six 
hundred  and  eighty  acres  granted  hereunder  in  any  one 
State,  and  not  more  than  two  thousand  five  hundred  and 
sixty  acres  within  the  geologic  structure  of  the  same  pro- 
ducing oil  or  gas  field;  and  no  person,  association,  or 
corporation  shall  take  or  hold  at  one  time  any  in- 
terest or  interests  as  a  member  of  an  association  or 
associations  or  as  a  stockholder  of  a  corporation  or 
corporations  holding  a  lease  or  leases,  permit  or  per- 
mits, under  the  provisions  hereof,  which,  together  with 
the  area  embraced  in  any  direct  holding  of  a  lease 
or  leases,  permit  or  permits,  under  this  Act,  or  which, 
together  with  any  other  interest  or  interests  as  a  mem- 
ber of  an  association  or  associations  or  as  a  stockholder 
of  a  corporation  or  corporations  holding  a  lease  or 
leases,  permit  or  permits,  under  the  provisions  hereof  for 
any  kind  of  mineral  leases  hereunder,  exceeds  in  the  ag- 
gregate an  amount  equivalent  to  the  maximum  number 
of  acres  of  the  respective  kinds  of  minerals  allowed  to 
any  one  lessee  or  permittee  under  this  Act.     Any  inter- 
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ests  held  in  violation  of  this  Act  shall  be  forfeited  to  the  |Jj/af *0unre  for 
United  States  by  appropriate  proceedings  instituted  by 
the  Attorney  General  for  that  purpose  in  the  United 
States  district  court  for  the  district  in  which  the  prop- 
erty, or  some  part  thereof,  is  located,  except  that  any 
ownership  or  interest  forbidden  in  this  Act  which  may 
be  acquired  by  descent,  will,  judgment,  or  decree  may  be  a^qSed^ydf- 
held  for  two  years  and  not  longer  after  its  acquisition :  scent,  win,  etc. 
Provided,  That  nothing  herein  contained  shall  be  con-  provisos. 
strued  to  limit  sections  18,  18a,  19,  and  22  or  to  prevent 
any  number  of  lessees  under  the  provisions  of  this  Act 
from  combining  their  several  interests  so  far  as  may  be 
necessary  for  the  purposes  of  constructing  and  carrying 
on  the  business  of  a  refinery,  or  of  establishing  and  con-  vol.  46.  pp.  443- 
structing  as  a  common  carrier  a  pipe  line  or  lines  of  446# 
railroads  to  be  operated  and  used  by  them  jointly  in  the 
transportation  of  oil  from  their  several  wells,  or  from 
the  wells  of  other  lessees  under  this  Act,  on  the  transpor- 
tation of  coal  or  to  increase  the  acreage  which  may  be 
acquired  or  held  under  section  17  of  this  Act :  Provided  Application  for 
further,  That  any  combination  for  such  purpose  or  pur- combinatlon- 
poses  shall  be  subject  to  the  approval  of  the  Secretary  of  combinations 
the  Interior  on  application  to  him  for  permission  to  form  iol  construction 

,,  ,       7      r*    .  7     7    ,       ±1  m,      ,lj.         ,!  „  refinery,  pipe 

the  same :  And  provided  further,  lhat  lor  the  purpose  01  lines,  etc.,  per- 
more  properly  conserving  the  natural  resources  of  any  nntted- 
single  oil  or  gas  pool   or  field,   permittees   and   lessees  ve°iopmentVoid|as 
thereof  and  their  representatives  may  unite  with  each  prized0' wTen  in 
other  or  jointly  or  separately  with  others  in  collectively  public  interest. 
adopting  and  operating  under  a  cooperative  or  unit  plan 
of  development  or  operation  of  said  pool  or  field,  when- 
ever determined  and  certified  by  the  Secretary  of  the  In-  Regulations 
terior  to  be  necessary  or  advisable  in  the  public  interest, un 
and  the  Secretary  of  the  Interior  is  thereunto  authorized 
in  his  discretion,  with  the  consent  of  the  holders  of  leases 
involved,  to  establish,  alter,  change,  or  revoke  drilling, 
producing,  and  royalty  requirements  of  such  leases,  and 
to  make  such  regulations  with  reference  to  such  leases 
with  like  consent  on  the  part  of  the  lessee  or  lessees  in 
connection   with  the  institution  and  operation  of   any 
such  cooperative  or  unit  plan  as  he  may  deem  necessary 
or  proper  to  secure  the  proper  protection  of  such  public 
interest :  And  provided  further,  That  except  as  herein  ^ombinaUonYin 
provided,  if  any  of  the  lands  or  deposits  leased  under  restraint  of 
the  provisions  of  this  Act  shall  be  subleased,  trusteed, 
possessed,  or  controlled  by  any  device  permanently,  tem- 
porarily, directly,  indirectly,  tacitly,  or  in  any  manner 
whatsoever,  so  that  they  form  a  part  of,  or  are  in  any- 
wise controlled  by  any  combination  in  the  form  of  an 
unlawful  trust,  with  consent  of  lessee,  or  form  the  sub- 
ject of  any  contract  or  conspiracy  in  restraint  of  trade 
in  the  mining  or  selling  of  coal,  phosphate,  oil,  oil  shale, 
gas,  or  sodium  entered  into  by  the  lessee,  or  any  agree- 
ment or  understanding,  written,  verbal,  or  otherwise  to 
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Amendments 
herein  to  expire 
at  midnight, 
Jan.  31,  1931. 


which  such  lessee  shall  be  a  party,  of  which  his  or  its 
output  is  to  be  or  become  the  subject,  to  control  the 
price  or  prices  thereof  or  of  any  holding  of  such  lands 
by  any  individual,  partnership,  association,  corporation, 
or  control,  in  excess  of  the  amounts  of  lands  provided  in 
this  Act,  the  lease  thereof  shall  be  forfeited  by  appro- 
priate court  proceedings." 

Sec.  2.  The  amendments  herein  adopted  to  sections  17 
and  27  of  the  General  Leasing  Act  of  February  25,  1920, 
as  amended,  shall  expire  at  midnight  on  the  31st  day  of 
January,  1931. 

Approved,  July  3,  1930  (46  Stat,  1006). 


EXTENSION   OF   TIME   ON    OIL   AND   GAS    PROSPECTING    PERMITS 

An  Act   To  grant  extensions  of  time   on   oil  and  gas  prospecting 

permits  ls 


Public  lands. 

Oil  and  gas  per- 
mittees granted 
further  time  for 
drilling,  etc. 

Vol.  41„  p.  437 


Vol.  42,  p.  35  6; 
Vol.  44,  p.  236  ; 
Vol.  45,  p.  252. 


Extensions  of  ex- 
pired permits. 


Be  it  enacted  by  the  /Senate  and  House  of  Representa- 
tives of  the^Unlted  States  of  America  in  Congress  assem- 
bled, That  any  oil  or  gas  prospecting  permit  issued  under 
the  Act  of  February  25,  1920  (Forty-first  Statutes,  page 
437),  or  extended  under  the  Act  of  January  11,  1922 
(Forty-second  Statutes,  page  356),  or  as  further  extended 
underline  Acts  of  April  5,  1926  (Forty-fourth  Statutes, 
page  236),  and  March  9,  1928  (Forty-fifth  Statutes,  page 
252) ,  may  be  extended  by  the  Secretary  of  the  Interior  for 
an  additional  period  of  three  years  in  his  discretion  on 
such  conditions  as  he  may  prescribe. 

Sec.  2.  Upon  application  to  the  Secretary  of  the  In- 
terior, and  subject  to  valid  intervening  rights  and  to  the 
provisions  of  section  1  of  this  Act,  any  permit  which  has 
already  expired  because  of  lack  of  authority  under  exist- 
ing law  to  make  further  extensions,  may  be  extended  for  a 
period  of  three  years  from  the  date  of  this  Act. 

Approved,  January  23,  1930  (46  Stat,  58). 


OIL  AND  GAS  PIPE  LINES 


Rights  of  way 
for  pipe  lines 
granted  through 
public  lands. 


Cross  reference:  See  "Pipe  Lines"  under  subtitle  "Rights  of 
Way  "  under  "  Indian  Lands,"  p.  278. 

An  Act  to  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale, 

gas,  and  sodium  on  the  public   domain 

***** 

Sec.  28.  That  rights  of  way  through  the  public  lands, 
including  the  forest  reserves,  of  the  United  States  are 
hereby  granted  for  pipe-line  purposes  for  the  transporta- 
tion of  oil  or  natural  gas  to  any  applicant  possessing  the 
qualifications  provided  in  section  1  of  this  Act,  to  the  ex- 
tent of  the  ground  occupied  by  the  said  pipe  line  and 


18  Extensions  had  previously  been  authorized  by  the  acts  of  Jan.  11,  1922 
(42  Stat.  356),  Apr.  5,  1926  (44  Stat.  236),  and  Mar.  9,  1928  (45  Stat. 
252). — Editor. 
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twenty-five  feet  on  each  side  of  the  same  under  such  £jtsinegtccon" 
regulations  as  to  survey,  location,  application,  and  use 
as  may  be  prescribed  by  the  Secretary  of  the  Interior  and 
upon  the  express  condition  that  such  pipe  lines  shall  be 
constructed,  operated,  and  maintained  as  common  car- 
riers :  Provided,  That  the  Government  shall  in  express  Provisos. 
terms  reserve  and  shall  provide  in  every  lease  of  oil  lands 
hereunder   that  the   lessee,   assignee,   or  beneficiary,   if 
owner,  or  operator  or  owner  of  a  controlling  interest  in 
any  pipe  line  or  of  any  company,  operating  the  same  Express  condi- 
which  may  be  operated  accessible  to  the  oil  derived  from  aS otoifoi7' 
lands  under  such  lease,  shall  at  reasonable  rates  and  with-  other  producers, 
out  discrimination  accept  and  convey  the  oil  of  the  Gov- 
ernment or  of  any  citizen  or  company  not  the  owner  of 
any  pipe  line,  operating  a  lease  or  purchasing  gas  or  oil 
under  the  provisions  of  this  Act :  Provided  further,  That 
no  right  of  way  shall  hereafter  be  granted  over  said  lands 
for  the  transportation  of  oil  or  natural  gas  except  under 
and  subject  to  the  provisions,  limitations,  and  conditions  Applicable  to  ail 

j,  ,,   .       J     ,  .  -iTi-i  .  i  ■,!     ,i  •    •  j.  future  grants. 

of  this  section,     h  ailure  to  comply  with  the  provisions  of 
this  section  or  the  regulations  prescribed  by  the  Secretary 
of  the  Interior  shall  be  ground  for  forfeiture  of  the  grant  Forfeiture  {ov 
by  the  United  States  district  court  for  the  district  in  violations. 
which  the  property,  or  some  part  thereof,  is  located  in  an 
appropriate  proceeding.     (U.  S.  C.  title  30,  sec.  185.) 
***** 

Approved,  February  25,  1920  (41  Stat.  437). 

OIL  AND  GAS  LEASES  OX  RAILROAD  AND  OTHER  RIGHTS  OF  WAT 

An  Act  Providing  for  the  lease  of  oil  and  gas  deposits  in  or  under 
railroad  and  other  rights  of  way 

Be  it  enacted  by  the  Senate  and  House  of  Representee-  on  and  gas 
tives  of  the  United  States  of  America  in  Congress  assem-  deP°sits- 
bled,  That  whenever  the  Secretary  of  the  Interior  shall  ^nde^Soad 
deem  it  to  be  consistent  with  the  public  interest  he  is  rights  of  way, 
authorized  to  lease  deposits  of  oil  and  gas  in  or  under  etc- 
lands   embraced    in'  railroad   or   other   rights   of    way 
acquired  under  any  law  of  the  United  States,  whether 
the  same  be   a   base  fee  or  mere  easement :  Provided,  Proviso. 
That,  except  as  hereinafter  authorized,  no  lease  shall  be  Restricted  to 
executed  hereunder  except  to  the  municipality,  corpora-  oTwfy^  "ght 
tion,  firm,  association,  or  individual  by  whom  such  right 
of  way  was  acquired,  or  to  the  lawful  successor,  assignee, 
or  transferee  of   such   municipality,   corporation,   firm, 
association,  or  individual. 

Sec.  2.  That  the  right  conferred  by   this   Act   may, 
subject  to  the  approval  of  the  Secretary  of  the  Interior, 
be  assigned  or  sublet  by  the  owner  thereof  to  any  cor-  ^^£3- 
poration,  firm,  association,  or  individual. 
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Owners  of  ad- 
joining lands  al- 
lowed to  submit 
bid  for  royalty  to 
be  paid  for  oil  or 
gas  extracted 
through  wells 
thereon,  from  the 
rights  of  way. 


Offer  from  holder 
of  right  of  way. 


Grant  of  award. 


Discretionary 
right  to  shut 
down,  etc.,  wells. 


Determination 
of  royalty. 


Provisos. 


Royalty  from 
land  adjacent. 


Reduction  on 
small  production 


Regulations,  etc., 
authorized. 


Sec.  3.  That  prior  to  the  award  of  any  lease  under 
section  1  of  this  Act,  the  Secretary  of  the  Interior  shall 
notify  the  owner  or  lessee  of  adjoining  lands  and  allow 
him  a  reasonable  time,  to  be  fixed  in  the  notice  given, 
within  which  to  submit  an  offer  or  bid  of  the  amount 
or  percentage  of  compensatory  royalty  that  such  owner 
will  agree  to  pay  for  the  extraction  through  wells  on  his 
or  its  adjoining  land,  of  the  oil  or  gas  under  and  from 
such  adjoining  right  of  way,  and  at  the  same  time  afford 
the  holder  of  the  railroad  or  other  right  of  way  a  like 
opportunity  within  the  same  time  to  submit  its  bid  or 
offer  as  to  the  amount  or  percentage  of  royalty  it  will 
agree  to  pay,  if  a  lease  for  the  extraction  of  the  oil  and 
gas  deposits  under  the  right  of  way  be  awarded  to  the 
holder  of  such  right  of  way.  In  case  of  competing  offers 
by  the  said  parties  in  interest,  the  Secretary  shall  award 
the  right  to  extract  the  oil  and  gas  to  the  bidder,  duly 
qualified,  making  the  offer  in  his  opinion  most  advan- 
tageous to  the  United  States.  In  case  but  one  bid  or 
offer  is  received  after  notice  duly  given,  he  may,  in  his 
discretion  award  the  right  to  extract  the  oil  and  gas  to 
such  bidder. 

Sec.  4.  That  any  lease  granted  by  the  Secretary  of 
the  Interior  pursuant  to  this  Act  may,  in  the  discretion 
of  said  Secretary,  contain  a  provision  giving  the  lessee 
the  right,  with  the  approval  of  said  Secretary,  to  shut 
down  the  operation  of  any  well  or  wells  the  operation  of 
which  has  become  unprofitable,  to  resume  operations 
when  such  resumption  may  result  in  profit,  and  to 
abandon  any  well  or  wells  that  cease  to  produce  oil 
and/or  gas  in  paying  quantities. 

Sec.  5.  That  the  royalty  to  be  paid  to  the  United 
States  under  any  lease  to  be  issued,  or  agreement  made 
pursuant  to  this  Act,  shall  be  determined  by  the  Secre- 
tary of  the  Interior,  in  no  case  to  be  less  than  12^2  per 
centum  in  amount  or  value  of  the  production,  nor  for 
more  than  twenty  years:  Provided,  That  when  the  oil 
or  gas  is  produced  from  land  adjacent  to  the  right  of 
way  the  amount  or  value  of  the  royalty  to  be  paid  to  the 
United  States  shall  be  within  the  discretion  of  the  Secre- 
tary of  the  Interior:  Provided  further,  That  when  the 
daily  average  production  of  any  oil  well  does  not  exceed 
ten  barrels  per  day  said  Secretary  may,  in  his  discretion, 
reduce  the  royalty  on  subsequent  production. 

Sec.  6.  That  the  Secretary  of  the  Interior  is  author- 
ized and  directed  to  adopt  rules  and  regulations  govern- 
ing the  exercise  of  the  discretion  and  authority  conferred 
by  this  Act,  which  rules  and  regulations  shall  constitute 
a  part  of  any  application  or  lease  hereunder. 

Approved,  May  21,  1930  (46  Stat.  373). 
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NAVAL   RESERVES 

Extract  from  the  naval  appropriation  Act  approved  June  4,  1920 
(41  Stat.  812,  813) 


*     *     *    That  the  Secretary  of  the  Navy  is  directed  petroleum  re- 
to  take  possession  of  all  properties  within  the  naval  ?iJnfetc°pera" 
petroleum  reserves  as  are  or  may  become  subject  to  the 
control  and  use  by  the  United  States  for  naval  purposes, 
and  on  which  there  are  no  pending  claims  or  applications 
for  permits  or  leases,  under  the  provisions  of  an  Act  of  Ante     Ui 
Congress  approved  February  25,  1920,  entitled  "An  Act 
to  provide  for  the  mining  of  coal,  phosphate,  oil,  oil  shale, 
gas,  and  sodium  on  the  public  domain,"  or  pending  ap- 
plications for  United  States  patent  under  any  law ;  to  prSSSti0' 
conserve,  develop,  use,  and  operate  the  same  in  his  dis- 
cretion, directly  or  by  contract,  lease,  or  otherwise,  and  to 
use,  store,  exchange,  or  sell  the  oil  and  gas  products 
thereof,  and  those  from  all  royalty  oil  from  lands  in  the 
naval  reserves,  for  the  benefit  of  the  United  States :  And 
provided  further,  That  the  rights  of  any  claimant  under 
said  Act  of  February  25,  1920,  are  not  affected  adversely 
thereby.    (U.  S.  C,  title  34,  sec.  524.)  Rights  of  ciaim- 

^         x  '  ants  protected. 

An  Act  To  transfer  to  the  Secretary  of  the  Navy  jurisdiction  over 
oil  and  gas  leases  issued  by  the  Secretary  of  the  Interior  on 
lands  in  naval  petroleum  reserves 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  jurisdiction  over  and  the  administration  and  fes«4ePs?troleum 
enforcement  of  all  oil  and  gas  leases  on  lands  in  naval  T   ...... 

.       ,  .  ,       &  ,     .       .  i  ••  />  Jurisdiction  over, 

petroleum  reserves  issued  pursuant  to  the  provisions  ol  transferred  to 
section  18  and  sections  18  (a)  of  the  Act  approved  Feb- |eac^ary  of  the 
ruary  25,  1920  (Forty-first  Statutes  at  Large,  page  437),  Vol  41p  443 
entitled  "An  Act  to  promote  the  mining  of  coal,  phos- 
phate, oil,  oil  shale,  gas,  and  sodium  on  the  public  do- 
main," are  hereby  transferred  to  the  Secretary  of  the 
Navy. 

Approved,  February  25,  1928  (45  Stat.  148,  U.  S.  C,  3d 
supp.,  title  34,  sec.  524a). 

RED  RIVER  OIL  LANDS,  OKLAHOMA 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  issue  to  cer- 
tain persons  and  certain  corporations  permits  to  explore,  or  leases 
of,  certain  lands  that  lie  south  of  the  medial  line  of  the  main 
channel  of  Red  River,  in  Oklahoma,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  is  hereby  author- 
ized to  adjust  and  determine  the  equitable  claims  of  citi- 
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Red  River  lands, 
Oklahoma. 

Secretary  of  the 
Interior  to 
determine  equit- 
able claims  and 
grant  leases. 


Applications  for 


Assignees. 


Conflicting 
claims. 


Limitation  of 
area. 


Royalties. 


zens  of  the  United  States,  and  domestic  corporations  to 
lands  and  oil  and  gas  deposits  belonging  to  the  United 
States  and  situated  south  of  the  medial  line  of  the  main 
channel  of  Ked  River,  Oklahoma,  which  lands  were 
claimed  and  possessed  in  good  faith  by  such  citizens  or 
corporations,  or  their  predecessors  in  interest,  prior  to 
February  25,  1920,  and  upon  which  lands  expenditures 
were  made  in  good  faith  and  with  reasonable  diligence 
in  an  effort  to  discover  or  develop  oil  or  gas,  by  issuance 
of  permits  or  leases  to  those  found  equitably  entitled 
thereto.    (U.  S.  C,  title  30,  sec.  230.) 

Sec.  2.  That  applications  for  permits  and  leases  under 
this  Act  shall  be  made  to  the  Secretary  of  the  Interior, 
and  shall  be  made  within  and  not  after  sixty  days  from 
and  after  the  date  that  this  Act  becomes  a  law.  Leases 
and  permits  under  this  Act  may  be  granted  to  the  as- 
signees or  successsors  in  interest  of  the  original  locators 
or  the  original  claimants  in  all  cases  where  the  original 
locators  or  original  claimants  have  assigned  or  trans- 
ferred their  rights,  but  when  leases  or  permits  are  granted 
to  the  assignees  or  successors  in  interest  of  the  original 
locators  or  original  claimants  the  said  leases  and  per- 
mits shall  be  subject  to  all  contracts,  not  contrary  to  law 
or  public  policy,  between  the  original  locators  or  original 
claimants  and  their  successsors  in  interest. 

In  case  of  conflicting  claimants  for  permits  or  leases 
under  this  Act,  the  Secretary  of  the  Interior  is  authorized 
to  grant  permits  or  leases  to  one  or  more  of  them  as  shall 
be  deemed  just.    (U.  S.  C,  title  30,  sec.  231.) 

Sec.  3.  That  not  more  than  one  hundred  and  sixty  acres 
shall  be  granted  by  leases  or  permits  to  any  one  person 
or  corporation,  except  in  those  cases  where  two  or  more 
locations  or  claims  have  been  assigned  to  one  person  or 
corporation,  and  in  such  cases  not  more  than  six  hundred 
and  forty  acres  shall  be  granted  by  leases  or  permits  to 
any  one  person  or  corporation.  (U.  S.  C,  title  30,  sec. 
232.) 

Sec.  4.  That  each  lessee  shall  be  required  to  pay  as 
royalty  to  the  United  States  an  amount  equal  to  the 
value  at  the  time  of  production  of  12!/2  per  centum  of  all 
oil  and  gas  produced  by  him  prior  to  the  issuance  of  the 
lease,  except  oil  or  gas  used  on  the  property  for  produc- 
tion purposes  or  unavoidably  lost;  and  shall  be  required 
to  pay  to  the  United  States  a  royalty  of  not  less  than  12% 
per  centum  of  all  oil  and  gas  produced  by  him  after  the 
issuance  of  the  lease,  except  oil  and  gas  used  on  the  prop- 
erty for  production  purposes  or  unavoidably  lost.  Of 
the  proceeds  of  the  oil  and  gas  that  have  been  produced 
or  that  may  hereafter  be  produced  by  the  receiver  of  said 
property,  appointed  by  the  Supreme  Court  of  the  United 
States,  12y2  per  centum  as  royalty  shall  be  paid  to  the 
United  States,  and  the  residue  after  deducting  and  pay- 
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ing  the  expenses  of  the  litigation  incurred  by  the  United 
States  and  the  expenses  of  the  receivership  shall  be  paid 
to  the  person  or  corporation  to  whom  may  be  granted  a 
lease  of  the  land  on  which  said  oil  and  gas  were  pro- 
duced: Provided,  That  the  Secretary  of  the  Interior  is  LSoripro-11 
authorized  and  directed  to  take  such  legal  steps  as  may  duced. 
be  necessary  and  proper  to  collect  from  any  person  or 
persons  who  shall  not  be  awarded  a  permit  or  lease  under 
this  Act  an  amount  equal  to  the  value  of  all  oil  and  gas 
produced  by  him  or  them  from  any  of  said  lands  prior  to 
the  inclusion  of  said  property  in  the  receivership,  except 
oil  or  gas  used  on  the  property  for  production  purposes 
or  unavoidably  lost  and  except  other  reasonable  and 
proper  allowances  for  the  expenses  of  production :  Pro- 
vided further,  That  of  the  amount  so  collected,  12y2  per 
centum  shall  be  reserved  to  the  United  States  as  royalty 
and  the  balance  after  deducting  the  expense  of  collec- 
tion shall  be  paid  over  to  the  person  or  persons  awarded 
permits  or  leases  under  this  Act,  as  their  interests  may 
appear.     (U.  S.  C,  title  30,  sec.  233.)  Act  of  Feb  25 

Sec.  5.  That  except  as  otherwise  provided  herein  the  1920,  made 
applicable  provisions  of  the  Act  of  Congress  approved  applicable- 
February  25,  1920,  entitled  "An  Act  to  permit  the  mining 
of  coal,  phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the 
public  domain,"  shall  apply  to  the  leases  and  permits 
granted  hereunder,  including  the  provisions  of  sections 
35  and  36  of  said  Act  relating  to  the  disposition  of  royal- 
ties :  Provided,  That  after  the  adjudication  and  disposi-  Sndsrabject'to 
tion  of  all  applications  under  this  Act  any  lands  and  Act  of  Feb.  25, 
deposits  remaining  unappropriated  and  undisposed  of 
shall,  after  date  fixed  by  order  of  the  Secretary  of  the 
Interior,  be  disposed  of  in  accordance  with  the  provisions 
of  said  Act  of  February  25, 1920  :  Provided  f wither,  That 
upon  the  approval  of  this  Act  the  Secretary  of  the  Inte- 
rior is  authorized  to  take  over  and  operate  existing  wells 
on  any  of  such  lands  pending  the  final  disposition  of 
applications  for  leases  and  permits,  and  to  utilize  and 
expend  in  connection  with  such  administration  and  oper- 
ation so  much  as  may  be  necessary  of  moneys  heretofore  Moneys  heieto- 
impounded  from  past  production  or  hereafter  produced, 
and  upon  final  disposition  of  applications  for  and  the 
issuance  of  leases  and  permits,  after  deducting  the  ex- 
penses of  administration  and  operation  and  payment  to 
the  United  States  of  the  royalty  herein  provided,  to  pay 
the  balance  remaining  to  the  person  or  company  entitled 
thereto :  And  provided  further,  That  out  of  the  10  per  XiSaUon. 
centum  of  money  hereafter  received  from  royalties  and 
rentals  under  the  provisions  of  this  Act  and  paid  into 
the  Treasury  of  the  United  States  and  credited  to  mis- 
cellaneous receipts,  as  provided  by  section  35  of  the  said 
Act  of  February  25,  1920,  the  Secretary  of  the  Interior 
is  authorized  to  use  and  expend  such  portion  as  may  be 
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required  to  pay  the  expense  of  administration  and  super- 
vision over  leases  and  permits  and  the  products  thereof. 
(U.  S.  C.,  title  30,  sec.  234.) 

Sec.  6.  That  nothing  in  this  Act  shall  be  construed  to 
interfere  with  the  possession  by  the*  Supreme  Court  of 
the  United  States,  through  its  receiver  or  receivers,  of 
any  part  of  the  lands  described  in  section  1  of  this  Act, 
nor  to  authorize  the  Secretary  of  the  Interior  to  dispose 
of  any  of  said  lands  or  oil  or  gas  deposits  involved  in 
litigation  now  pending  in  the  Supreme  Court  of  the 
United  States,  until  the  final  disposition  of  said  pro- 
ceeding. The  authority  herein  granted  to  the  Secretary 
of  the  Interior,  to  take  over  and  operate  oil  wells  on 
said  lands,  shall  not  become  effective  until  the  said  lands 
shall  be,  by  the  Supreme  Court  of  the  United  States,  dis- 
charged from  its  possession.  And  nothing  in  this  Act 
shall  be  construed  to  interfere  with  the  jurisdiction, 
power,  and  authority  of  the  Supreme  Court  of  the  United 
States  to  adjudicate  claims  against  its  said  receiver,  to 
direct  the  payment  of  such  claims  against  the  said  re- 
ceiver as  may  be  allowed  by  the  said  court,  to  settle  the 
said  receiver's  accounts,  and  to  continue  the  receivership 
until,  in  due  and  orderly  course,  the  same  may  be  brought 
to  an  end.  The  Supreme  Court  of  the  United  States  is 
hereby  authorized,  upon  the  termination  of  the  said  re- 
ceivership, which  the  Attorney  General  is  hereby  directed 
to  apply  for  and  secure  at  the  earliest  practicable  date, 
to  direct  its  receiver  to  pay  to  the  Secretary  of  the  Inte- 
rior all  funds  derived  from  oil  and  gas  produced  from 
lands  of  the  United  States  that  may  at  that  time  remain 
in  the  hands  of  the  said  receiver;  and  when  said  funds 
shall  be  paid  to  the  Secretary  of  the  Interior  the  same 
shall  be  administered  as  in  this  Act  provided.  (U.  S.  C, 
title  30,  sec.  235.) 

Sec.  7.  That  the  Secretary  of  the  Interior  is  author- 
ized to  prescribe  the  necessary  and  proper  rules  and 
regulations  and  to  do  any  and  all  things  necessary  to 
carry  out  and  accomplish  the  purposes  of  this  Act. 
(U.  S.  C,  title  30,  sec.  236.) 

Approved,  March  4,  1923  (42  Stat.  1448). 
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An  Act  To  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale, 
gas,  and  sodium  on  the  public  domain 


Leases  author- 
ized of  lands 
containing. 


Sec.  21.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  lease  to  any  person  or  corporation  qualified 
under  this  Act  any  deposits  of  oil  shale  belonging  to  the 
United  States  and  the  surface  of  so  much  of  the  public 
lands  containing  such  deposits,  or  land  adjacent  thereto, 
as  may  be  required  for  the  extraction  and  reduction  of 
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the  leased  minerals,  under  such  rules  and  regulations, 

not   inconsistent   with  this  Act,   as   he  may   prescribe; 

that  no  lease  hereunder  shall  exceed  five  thousand  one  Area  limited. 

hundred  and  twenty  acres  of  land,  to  be  described  by 

the  legal  subdivisions  of  the  public-land  surveys,  or  if 

unsurveyed,  to  be  surveyed  by  the  United  States,  at  the 

expense  of  the  applicant,  in  accordance  with  regulations 

to  be  prescribed  by  the  Secretary  of  the  Interior.     Leases  Period  and 

may  be  for  indeterminate  periods,  upon  such  conditions  conditions  of 

iGclSGS 

as  may  be  imposed  by  the  Secretary  of  the  Interior,  in- 
cluding covenants  relative  to  methods  of  mining,  pre- 
vention of  waste,  and  productive  development.     For  the  Royalties  and 
privilege  of  mining,  extracting,  and  disposing  of  the  oil rentals- 
or  other  minerals  covered  by  a  lease  under  this  section 
the  lessee  shall  pay  to  the  United  States  such  royalties 
as  shall  be  specified  in  the  lease  and  an  annual  rental, 
payable  at  the  beginning  of  each  year,  at  the  rate  of  50 
cents  per  acre  per  annum,  for  the  lands  included  in  the 
lease,  the  rental  paid  for  any  one  year  to  be  credited 
against  the  royalties  accruing  for  that  year;  such  royal- 
ties to  be  subject  to  readjustment  at  the  end  of  each 
twenty -year  period  by  the   Secretary   of   the  Interior: 
Provided,  That  for  the  purpose  of  encouraging  the  pro-  provisos. 
duction  of  petroleum  products  from  shales  the  Secretary  Discreti0nary 
may,  in  his  discretion,  waive  the  payment  of  any  royalty  waiving  of 
and  rental  during  the  first  five  years  of  any  lease :  Pro-  royalties- 
vided,  That  any  person  having  a  valid  claim  to  such  min-  Leases  to  ciaim- 
erals  under  existing  laws  on  January  1,  1919,  shall,  upon  in^formne?ulsh~ 
the  relinquishment  of  such  claim,  be  entitled  to  a  lease  lights- 
under  the  provisions  of  this  section  for  such  area  of  the 
land  relinquished  as  shall  not  exceed  the  maximum  area 
authorized  by  this  section  to  be  leased  to  an  individual 
or  corporation :  Provided,  however,  That  no  claimant  for  Benefits  barred 
a  lease  who  has  been  guilty  of  any  fraud  or  who  had  by  fl 
knowledge  or  reasonable  grounds  to  know  of  any  fraud, 
or  who  has  not  acted  honestly  and  in  good  faith,  shall 
be  entitled  to  any  of  the  benefits  of  this  section :  Provided  only  one  lease 
further,  That  not  more  than  one  lease  shall  be  granted  *£cany  Person> 
under  this  section  to  any  one  person,  association,  or  cor- 
poration.    (U.  S.  C,  title  30,  sec.  241.) 

Approved,  February  25,  1920  (41  Stat.  437). 

PHOSPHATE  LANDS 

An  Act  To  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale, 
gas,  and  sodium  on  the  public  domain 

***** 

Sec.  9.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  lease  to  any  applicant  qualified  under  this  phosphate 
Act  any  lands  belonging  to  the  United  States  contain-  deposits. 
ing  deposits  of  phosphates,  under  such  restrictions  and  Leases  author- 
upon  such  terms  as  are  herein  specified,  through  adver-  containing.3 
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tisement,  competitive  bidding,  or  such  other  methods  as 
the  Secretary  of  the  Interior  may  by  general  regulation 
adopt.     (U.  S.  C,  title  30,  sec.  211.) 

Sec.  10.  That  each  lease  shall  be  for  not  to  exceed 
two  thousand  five  hundred  and  sixty  acres  of  land  to 
be  described  by  the  legal  subdivisions  of  the  public  land 
surveys,  if  surveyed;  if  unsurveyed,  to  be  surveyed  by 
the  Government  at  the  expense  of  the  applicant  for 
lease,  in  accordance  with  rules  and  regulations  prescribed 
by  the  Secretary  of  the  Interior  and  the  lands  leased  shall 
be  conformed  to  and  taken  in  accordance  with  the  legal 
subdivisions  of  such  survey;  deposits  made  to  cover  ex- 
pense of  surveys  shall  be  deemed  appropriated  for  that 
purpose;  and  any  excess  deposits  shall  be  repaid  to  the 
person,  association,  or  corporation  making  such  deposits 
or  their  legal  representatives:  Provided,  That  the  land 
embraced  in  any  one  lease  shall  be  in  compact  form, 
the  length  of  which  shall  not  exceed  two  and  one  half 
times  its  width.     (U.  S.  C,  title  30,  sec.  212.) 

Sec.  11.  That  for  the  privilege  of  mining  or  extracting 
the  phosphates  or  phosphate  rock  covered  by  the  lease  the 
lessee  shall  pay  to  the  United  States  such  royalties  as  may 
be  specified  in  the  lease,  which  shall  be  fixed  by  the  Sec- 
retary of  the  Interior  in  advance  of  offering  the  same, 
which  shall  be  not  less  than  2  per  centum  of  the  gross 
value  of  the  output  of  phosphates  or  phosphate  rock 
at  the  mine,  due  and  payable  at  the  end  of  each  third 
month  succeeding  that  of  the  sale  or  other  disposition 
of  the  phosphates  or  phosphate  rock,  and  an  annual 
rental  payable  at  the  date  of  such  lease  and  annually 
thereafter  on  the  area  covered  by  such  lease  at  such 
rate  as  may  be  fixed  by  the  Secretary  of  the  Interior 
prior  to  offering  the  lease,  which  shall  be  not  less  than 
25  cents  per  acre  for  the  first  year  thereafter,  50  cents 
per  acre  for  the  second,  third,  fourth,  and  fifth  years, 
respectively,  and  $1  per  acre  for  each  and  every  year 
thereafter  during  the  continuance  of  the  lease,  except 
that  such  rental  for  any  year  shall  be  credited  against 
the  royalties  as  they  accrue  for  that  year.  Leases  shall 
be  for  indeterminate  periods  upon  condition  of  a  mini- 
mum annual  production,  except  when  operation  shall  be 
interrupted  by  strikes,  the  elements,  or  casualties  not 
attributable  to  the  lessee,  and  upon  the  further  condi- 
tion that  at  the  end  of  each  tAventy-year  period  succeed- 
ing the  date  of  the  lease  such  readjustment  of  terms 
and  conditions  shall  be  made  as  the  Secretary  of  the 
Interior  shall  determine  unless  otherwise  provided  by 
law  at  the  time  of  the  expiration  of  such  periods:  Pro- 
vided, That  the  Secretary  of  the  Interior  may  permit 
suspension  of  operation  under  such  lease  for  not  exceed- 
ing twelve  months  at  any  one  time  when  market  condi- 
tions are  such  that  the  lease  can  not  be  operated  except 
at  a  loss.     (U.  S.  C,  title  30,  sec.  213.) 


MINERAL    LANDS  367 

Sec.   12.  That   any  qualified  applicant  to   whom  the  Keveiojment 
Secretary  of  the  Interior  may  grant  a  lease  to  develop  works,  etc., 
and  extract  phosphates,  or  phosphate  rock,  under  the  allowed- 
provisions  of  this  Act  shall  have  the  right  to  use  so  much 
of  the  surface  of  unappropriated  and  unentered  lands, 
not  exceeding  forty  acres,  as  may  be  determined  by  the 
Secretary  of  the  Interior  to  be  necessary  for  the  proper 
prospecting  for  or  development,  extraction,  treatment, 
and  removal  of  such  mineral  deposits.     (U.  S.  C,  title 
30,  sec.  214.) 

*  afe  *  *  * 

Approved.  February  25,  1920  (41  Stat,  437). 
POTASSIUM 
An  Act  To  promote  the  mining  of  potash  on  the  public  domain19 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  is  hereby  author- 
ized, under  such  rules  and  regulations  as  he  may  pre-  Potash, 
scribe,  to  grant  to  any  qualified  applicant  a  prospecting  Permits  to  pros- 
permit  which  shall  give  the  exclusive  right  to  prospect  ^j^mmon0* 
for  chlorides,  sulphates,  carbonates,  borates,  silicates,  or  public  lands, 
nitrates  of  potassium  in  lands  belonging  to  the  United  PubHC  Laws, 
States  for  a  period  of  not  exceeding  two  years :  Provided, lst  sess"  p-  768> 
That  the  area  to  be  included  in  such  a  permit  shall  not  Post,  P.  1220. 
exceed  two  thousand  five  hundred  and  sixty  acres  of  land 
in  reasonably  compact  form :  Provided  further,  That  the  Provisos 
prospecting  provisions  of  this  Act  shall  not  apply  to 
lands  and  deposits  in  or  adjacent  to  Searles  Lake,  Cali-  Area hmited« 
fornia,  which  lands  may  be  leased  by  the  Secretary  of  the  SeariesLake 
Interior  under  the  terms  and  provisions  of  this  Act.     (U.  caiif.,  excepted. 
S.  C,  3d  supp.,  title  30,  sec.  281.) 

Sec.  2.  That  upon  showing  to  the  satisfaction  of  the 
Secretary  of  the  Interior  that  valuable  deposits  of  one 
of  the  substances  enumerated  in  this  Act  has  been  dis-  te?oV°dfscwery. 
covered  by  the  permittee  within  the  area  covered  by  his 
permit,  and  that  such  land  is  chiefly  valuable  therefor, 
the  permittee  shall  be  entitled  to  a  lease  for  any  or  all 
of  the  land  embraced  in  the  prospecting  permit,  at  a 
royalty  of  not  less  than  2  per  centum  of  the  quantity  or 
gross  value  of  the  output  of  potassium  compounds  and  Royalty, 
other  related  products,  except  sodium,  at  the  point  of 
shipment  to  market,  such  lease  to  be  taken  in  compact 
form  by  legal  subdivisions  of  the  public  land  surveys,  or 
if  the  land  be  not  surveyed,  by  survey  executed  at  the 
cost  of  the  permittee  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Interior.  (U.  S.  C,  3d 
supp.,  title  30,  sec.  282.) 

10  The  original  act  of  Oct.  2,  1917  (40  Stat.  297,  U.  S.  C.  title  30. 
€ecs.  141-152),  was  repealed  and  superseded  by  the  act  of  Feb.  7,  1927 
(44  Stat.  1057).  The  former  act  has.  therefore,  been  omitted  from  this 
compilation. — Editor. 
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Sec.  3.  That  lands  known  to  contain  valuable  deposits 
enumerated  in  this  Act  and  not  covered  by  permits  or 
leases  shall  be  held  subject  to  lease  by  the  Secretary  of 
the  Interior  through  advertisement,  competitive  bidding, 
or  such  other  methods  as  he  may  by  general  regulations 
adopt,  and  in  such  areas  as  he  shall  fix,  not  exceeding 
two  thousand  five  hundred  and  sixty  acres;  all  leases  to 
be  conditioned  upon  the  payment  by  the  lessee  of  such 
royalty  as  may  be  fixed  in  the  lease,  not  less  than  2  per 
centum  of  the  quantity  or  gross  value  of  the  output  of 
potassium  compounds  and  other  related  products,  except 
sodium,  at  the  point  of  shipment  to  market,  and  the  pay- 
ment in  advance  of  a  rental  of  25  cents  per  acre  for  the 
first  calendar  year  or  fraction  thereof;  50  cents  per  acre 
for  the  second,  third,  fourth,  and  fifth  years,  respectively; 
and  $1  per  acre  per  annum  thereafter  during  the  continu- 
ance of  the  lease,  such  rental  for  any  year  being  credited 
against  royalties  accruing  for  that  year.  Leases  under 
this  Act  shall  be  for  a  period  of  20  years,  with  prefer- 
ential right  in  the  lessee  to  renew  the  same  for  successive 
periods  of  ten  years  upon  such  reasonable  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secretary  of  the  In- 
terior, unless  otherwise  provided  by  law  at  the  expiration 
of  such  periods.  In  the  discretion  of  the  Secretary  of 
the  Interior  the  area  involved  in  any  lease  resulting  from 
a  prospecting  permit  may  be  exempt  from  any  rental  in 
excess  of  25  cents  per  acre  for  twenty  years  succeeding  its 
issue,  and  the  production  of  potassium  compounds  under 
such  a  lease  may  be  exempt  from  any  royalty  in  excess  of 
the  minimum  prescribed  in  this  Act  for  the  same  period. 
(U.  S.  C,  3d  supp.,  title  30,  sec.  283.) 

Sec.  4.  That  prospecting  permits  or  leases  may  be  is- 
sued under  the  provisions  of  this  Act  for  deposits  of 
potassium  in  public  lands,  also  containing  deposits  of 
coal  or  other  minerals,  on  condition  that  such  other 
deposits  be  reserved  to  the  United  States  for  disposal 
under  appropriate  laws :  Provided,  That  if  the  interests 
of  the  Government  and  of  the  lessee  will  be  subserved 
thereby,  potassium  leases  may  include  covenants  provid- 
ing for  the  development  by  the  lessee  of  chlorides,  sul- 
phates, carbonates,  borates,  silicates,  or  nitrates  of  sodium, 
magnesium,  aluminum,  or  calcium,  associated  with  the 
potassium  deposits  leased,  on  terms  and  conditions  not 
inconsistent  with  the  sodium  provisions  of  the  Act  of 
February  25,  1920  (Forty-first  Statutes  at  Large,  page 
437)  :  Provided  further,  That  where  valuable  deposits  of 
mineral  now  subject  to  disposition  under  the  general 
mining  laws  are  found  in  fissure  veins  on  any  of  the  lands 
subject  to  permit  or  lease  under  this  Act,  the  valuable 
minerals  so  found  shall  continue  subject  to  disposition 
under  the  said  general  mining  laws  notwithstanding  the 
presence  of  potash  therein.  (U.  S.  C,  3d  supp.,  title  30, 
sec.  284.) 
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Sec.  5.  That  the  general  provisions  of  sections  1  and  L^!nF Act 
26  to  38,  inclusive,  of  the  Act  of  February  25,  1920,  en-  aS55£ii 
titled  "An  Act  to  promote  the  mining  of  coal,  phosphate,  Voi.  4i,  pp. 
oil,  oil  shale,  gas,  and  sodium  on  the  public  domain,"  are  437>  448-451. 
made  applicable  to  permits  and  leases  under  this  Act,  the 
first  and  thirty-seventh  sections  thereof  being  amended 
to  include  deposits  of  potassium.     (U.  S.  C,  3d  supp., 
title  30,  sec.  285.) 

Sec.   6.  That  the  Act  of  October  2,   1917    (Fortieth  fe0p™ferdAct 
Statutes  at  Large,  page  297),  entitled  "An  Act  to  author-  vol.  40,  p.  297, 
ize   exploration   for   and   disposition   of   potassium,"   is repea  ed' 
hereby  repealed,  but  this  repeal  shall  not  affect  pending  et"dinnogtclaims' 
applications  for  permits  or  leases  filed  prior  to  January  affected. 
1.  1926,  or  valid  claims  existent  at  date  of  the  passage 
of  this  Act   and   thereafter   maintained   in   compliance 
with  the  laws  under  which  initiated,  which  claims  may 
be  perfected  under  such  laws,  including  discovery.    (U.  S. 
C,  3d  supp.,  title  30,  sees.  141-152,  286.) 

Approved,  February  7,  1927  (44  Stat.  1057). 

RESERVED  DEPOSITS  OF  GOLD,  SILVER,  AND  QUICK- 
SILVER ON  PRIVATE  LAND  CLAIMS 

Cross  reference :  See  "  Private  Land  and  Small  Holding  Claims," 
p.  398. 

An  Act  Relating  to  patents  issued  pursuant  to  decrees  of  the  court 
of  private  land  claims 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  Private  land 
tives  of  the  United  States  of  America  in  Congress  ass  em-  grants- 
bled,  That  hereafter  all  gold,  silver,  or  quicksilver  de-  G°J^eoJ-^' 
posits,  or  mines  or  minerals  of  the  same  on  lands  em-  firmed,  not  con- 
braced  within  any  land  claim  confirmed  or  hereafter  con-  right?  m^lf 
firmed  by  decree  of  the  Court  of  Private  Land  Claims,  ^^J0 
and  which  did  not  convey  the  mineral  rights  to  the  grantee 
by  the  terms  of  the  grant,  and  to  which  such  grantee  has 
not  become  otherwise  entitled  in  law  or  in  equity,  may 
be  leased  by  the  Secretary  of  the  Interior  to  the  grantee, 
or  to  those  claiming  through  or  under  him,  for  a  period 
of  twenty  years,  with  the  preferential  right  in  the  lessee 
to  renew  the  same  for  successive  periods  of  ten  years,  upon 
such  reasonable  terms  and  conditions  as  may  be  pre-  Terms,  etc.^to 
scribed  by  the  Secretary  of  the  Interior,  unless  otherwise  e  prei 
provided  by  law  at  the  time  of  the  expiration  of  such 
periods.     (U.  S.  C,  3d  supp.,  title  30,  sec.  291.) 

Sec.  2.  That  for  the  privilege  of  mining  or  extracting  Ro.yal?tes  £n 
the  gold,  silver,  or  quicksilver  deposits  in  the  land  covered  Jaid? 
by  such  lease,  the  lessee  shall  pay  to  the  United  States  a 
royalty,  which  shall  not  be  less  than  5  per  centum  nor 
more  than  12y2  per  centum  of  the  net  value  of  the  output 
of  the  gold,  silver,  or  quicksilver  at  the  mine,  due  and 
payable  at  the  end  of  each  month  succeeding  that  of  the 
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£oneSis\°efceived  extraction  of  the  minerals  from  the  mine.  All  moneys 
Som  royaSes!  received  from  royalties  and  rentals  under  the  provisions 
of  this  Act  shall  be  deposited  in  the  Treasury  of  the 
United  States,  and  disposed  of  in  the  same  manner  as 
rentals  and  royalties  under  the  provisions  of  the  Act 
vol. 41, p. 450.  0f  February  25.  1920  (Forty-first  Statutes,  page  437.) 
(U.  S.  C,  3d  supp.,  title  30,  sec.  292.) 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  perform  any  and  all  acts  and  to  make  such 
rules  and  regulations  as  may  be  necessary  and  proper  for 
the  purpose  of  carrying  this  Act  into  full  force  and  effect. 
(U.  S.  C,  3d  supp.,  title  30,  sec.  293.) 
Approved,  June  8,  1926  (44  Stat,  710). 


Authority  of 
Secretary  in 
execution  of 
Act. 


SODIUM 

An  Act  To  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale, 
gas,  and  sodium  on  the  public  domain 


Prospecting 
permits  allowed 
for  sodium 
compounds. 


Proviso. 
Area  limited. 


Lease  to  permit- 
tee of  the  area  in 
which  discovery 


Royalty. 


Lands  contain- 
ing known  de- 
posits subject 
to  lease. 


Sec.  23.  [As  amended  by  the  Act  of  Dec.  11,  1928,  45 
Stat.  1019.] — That  the  Secretary  of  the  Interior  is  hereby 
authorized,  under  such  rules  and  regulations  as  he  may 
prescribe,  to  grant  to  any  qualified  applicant  a  prospect- 
ing permit  which  shall  give  the  exclusive  right  to  prospect 
for  chlorides,  sulphates,  carbonates,  borates,  silicates,  or 
nitrates  of  sodium,  in  lands  belonging  to  the  United  States 
for  a  period  of  not  exceeding  two  years :  Provided,  That 
the  area  to  be  included  in  such  a  permit  shall  not  exceed 
two  thousand  five  hundred  and  sixty  acres  of  land  in  rea- 
sonably compact  form.  (U.  S.  C,  3d  supp.,  title  30,  sec. 
261.) 

Sec.  24.  [As  amended  by  the  Act  of  Dec.  11,  1928,  45 
Stat.  1019.] — That  upon  showing  to  the  satisfaction  of 
the  Secretary  of  the  Interior  that  valuable  deposits  of 
one  of  the  substances  enumerated  in  section  23  hereof 
have  been  discovered  by  the  permittee  within  the  area 
covered  by  his  permit  and  that  such  land  is  chiefly  valu- 
able therefor,  the  permittee  shall  be  entitled  to  a  lease 
for  any  or  all  of  the  land  embraced  in  the  prospecting 
permit  at  a  royalty  of  not  less  than  2  per  centum  of  the 
quantity  or  gross  value  of  the  output  of  sodium  com- 
pounds and  other  related  products  at  the  point  of  ship- 
ment to  market;  the  lands  in  such  lease  to  be  taken  in 
compact  form  by  legal  subdivisions  of  the  public  land 
surveys  or,  if  the  land  be  not  surveyed,  by  survey  ex- 
ecuted at  the  cost  of  the  permittee  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the  Interior. 
Lands  known  to  contain  valuable  deposits  of  one  of  the 
substances  enumerated  in  section  23  hereof  and  not 
covered  by  permits  or  leases  shall  be  subject  to  lease  by 
the  Secretary  of  the  Interior  through  advertisement, 
competitive  bidding,  or  such  other  methods  as  he  may 
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b}7  general  regulations  adopt  and  in  such  areas  as  he  shall 
fix,  not  exceeding  two  thousand  five  hundred  and  sixty 
acres.    All  leases  under  this  section  shall  be  conditioned  &£*"*'  rentals> 
upon  the  payment  by  the  lessee  of  such  royalty  as  may  be 
fixed  in  the  lease,  not  less  than  2  per  centum  of  the 
quantity  or  gross  value  of  the  output  of  sodium  com- 
pounds and  other  related  products  at  the  point  of  ship- 
ment to  market,  and  the  payment  in  advance  of  a  rental 
of  25  cents  per  acre  for  the  first  calendar  year  or  frac- 
tion thereof,   50  cents  per  acre   for  the  second,  third, 
fourth,  and  fifth  calendar  years  respectively ;  and  $1  per 
acre  per  annum  thereafter  during  the  continuance  of  the 
lease,  such  rental  for  any  one  year  to  be  credited  against 
royalties  accruing  for  that  year.    Leases  under  this  sec-  Term  of  leases- 
tion  shall  be  for  a  period  of  twenty  years,  with  preferen- 
tial right  in  the  lessee  to  renew  for  successive  periods  of 
ten  years  upon  such  reasonable  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary  of  the  Interior  unless 
otherwise  provided  by  law  at  the  expiration  of   such 
period :  Provided,  That  nothing  in  this  Act  shall  pro-  Provisos. 
hibit  the  mining  and  sale  of  sodium  compounds  under  fom%ulte°under 
potassium  leases  issued  pursuant  to  the  Acts  of  October  potassium  leases 
2,  1917  (Fortieth  Statutes  at  Large,  page  297),  and  Feb-  y^lf^Z'i 
ruary  7,   1927    (Forty-fourth   Statutes   at   Large,   page  vol!  u,  P!  iosr. 
1057),  nor  the  mining  and  sale  of  potassium  compounds 
as  a  by-product  from  sodium  leases  taken  under  this  sec- 
tion :  Provided   further,   That    on    application   by    any  Modification  of 
lessee  the  Secretary  of  the  Interior  is  authorized  to  mod-  pres< 
ify  the  rental  and  royalty  provisions  stipulated  in  any 
existing  sodium  lease  to  conform  to  the  provisions  of  this 
section.     (U.  S.  C,  3d  supp.,  title  30,  sec.  262.) 

Sec.  25.  That  in  addition  to  areas  of  such  mineral  land  ^dlSs0^ 
which  may  be  included  in  any  such  prospecting  permits  development 
or  leases,  the  Secretary  of  the  Interior,  in  his  discretion,  w< 
may  grant  to  a  permittee  or  lessee  of  lands  containing 
sodium  deposits,  and  subject  to  the  payment  of  an  an- 
nual rental  of  not  less  than  25  cents  per  acre,  the  exclu- 
sive right  to  use,  during  the  life  of  the  permit  or  lease, 
a  tract  of  unoccupied  nonmineral  public  land,  not  exceed- 
ing forty  acres  in  area,  for  camp  sites,  refining  works,  and 
other    purposes   connected    with    and    necessary   to   the 
proper  development  and  use  of  the  deposits  covered  by 
the  permit  or  lease.     (U.  S.  C,  title  30,  sec.  263.) 

Approved,  February  25,  1920  (41  Stat.  437). 

SULPHUR 

An   Act   To  promote  the  production   of   sulphur  upon  the  public 
domain  within  the  State  of  Louisiana 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  pe^?t?todpros- 
tives  of  the  United  States  of  America  in  Congress  assem^  pect  for  sulphur 
bled,  That  the  Secretary  of  the  Interior  is  hereby  author-  iu«Sfi?5Ia' 
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Vol.  41,  pp.    437 
448-451. 


ized  and  directed,  under  such  rules  and  regulations  as 
he  may  prescribe,  to  grant  to  any  qualified  applicant  a 
prospecting  permit  which  shall  give  the  exclusive  right 
to  prospect  for  sulphur  in  lands  belonging  to  the  United 
States  located  in  the  State  of  Louisiana  for  a  period  of 
not  exceeding  two  years:  Provided,  That  the  area  to  be 
included  in  such  a  permit  shall  be  not  exceeding  six  hun- 
dred and  forty  acres  of  land  in  reasonably  compact  form. 
(U.  S.  C,  3d  supp.,  title  30,  sec.  271.) 

Sec.  2.  Upon  showing  to  the  satisfaction  of  the  Secre- 
tary of  the  Interior  that  valuable  deposits  of  sulphur 
have  been  discovered  by  the  permittee  within  the  area 
covered  by  his  permit,  and  that  the  land  is  chiefly  valu- 
able therefor,  the  permittee  shall  be  entitled  to  a  lease  for 
any  or  all  of  the  land  embraced  in  the  prospecting  per- 
mit, at  a  royalty  of  5  per  centum  of  the  quantity  or  gross 
value  of  the  output  of  sulphur  at  the  point  of  shipment 
to  market,  such  lease  to  be  taken  in  compact  form  by 
legal  subdivisions  of  the  public-land  surveys;  or  if  the 
land  be  not  surveyed,  by  survey  executed  at  the  cost  of 
the  permittee  in  accordance  with  regulations  prescribed 
by  the  Secretary  of  the  Initerior :  Provided,  That  where 
any  person  having  been  granted  an  oil  and  gas  permit 
makes  a  discovery  of  sulphur  in  lands  covered  by  said 
permit,  he  shall  have  the  same  privilege  of  leasing  not 
to  exceed  six  hundred  and  forty  acres  of  said  land  under 
the  same  terms  and  conditions  as  are  given  a  sulphur 
permittee  under  the  provisions  of  this  section.  (U.  S.  C, 
3d  supp.,  title  30,  sec.  272.) 

Sec.  3.  Lands  known  to  contain  valuable  deposits  of 
sulphur  and  not  covered  by  permits  or  leases  shall  be 
held  subject  to  lease  by  the  Secretary  of  the  Interior 
through  advertisement,  competitive  bidding,  or  such 
other  methods  as  he  may  by  general  regulations  adopt 
and  in  such  areas  as  he  shall  fix,  not  exceeding  six  hun- 
dred and  forty  acres;  all  leases  to  be  conditioned  upon 
the  payment  by  the  lessee  of  such  royalty  as  may  be  fixed 
in  the  lease  and  the  payment  in  advance  of  a  rental  of 
50  cents  per  acre  per  annum,  the  rental  paid  for  any  one 
year  to  be  credited  against  the  royalties  accruing  for  that 
year.     (U.  S.  C,  3d  supp.,  title  30,  sec.  273.) 

Sec.  4.  Prospecting  permits  or  leases  may  be  issued  in 
the  discretion  of  the  Secretary  of  the  Interior  under  the 
provisions  of  this  Act  for  deposits  of  sulphur  in  public 
lands  also  containing  coal  or  other  minerals  on  condition 
that  such  other  deposits  be  reserved  to  the  United  States 
for  disposal  under  applicable  laws.  (U.  S.  C,  3d  supp., 
title  30,  sec.  274.) 

Sec.  5.  The  general  provisions  of  section  1  and  sections 
26  to  38,  inclusive,  of  the  Act  of  February  25,  1920,  en- 
titled "An  Act  to  promote  the  mining  of  coal,  phosphate, 
oil,  oil  shale,  gas,  and  sodium  on  the  public  domain,"  are 
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made  applicable  to  permits  and  leases  under  this  Act, 
the    first    and    thirty-seventh    sections    thereof    being 
amended  to  include  deposits  of  sulphur,  and  section  27  Holdings  re- 
being  amended  so  as  to  prohibit  any  person,  association, stncted- 
or  corporation  from  taking  or  holding  more  than  three  Vo1-  41>  p-  448- 
sulphur  permits  or  leases  in  any  one  State  during  the 
life  of  such  permits  or  leases.     (U.  S.  C,  3d  supp.,  title 
•30,  sec.  275.) 

Sec.  6.  That  the  provisions  of  this  Act  shall  apply  only  Applicable  only 
to  the  State  of  Louisiana.     (U.  S.  C,  3d  supp.,  title  30,  to  Louisiana, 
sec.  276.) 

Approved,  April  17,  1926  (44  Stat.  301). 


NATIONAL  PARKS  AND  MONUMENTS 

Cross  references :  See  subtitle  "  Protection  of  Forest  Reserves  " 
under  "  Forest  Reserves,"  p.  128 ;  subtitle  "  Mount  Rainier  Na- 
tional Park,  Wash.,"  under  "  Mineral  Lands,"  p.  322 ;  "  Grants  to 
Northern  Pacific  Railroad "  under  "  Railroad  Grants,"  p.  416 ; 
subtitle  "  Telegraph  and  Telephone  Lines,  Electrical  Plants, 
Canals,  and  Reservoirs  "  under  "  Rights  of  Way,"  p.  626 ;  subtitle 
"  National  Parks  and  Monuments  "  under  "  Water  Power,"  p.  770. 

NATIONAL  PARK  SERVICE 

An  Act  To  establish  a  National  Park  Service,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  sStSb? esta? 
bled,  That  there  is  hereby  created  in  the  Department  of lished- 
the  Interior  a  service  to  be  called  the  National  Park  Director,  etc., 
Service,  which  shall  be  under  the  charge  of  a  director, t0  be  appointed* 
who  shall  be  appointed  by  the  Secretary     *     *     *.     The 
service  thus  established  shall  promote  and  regulate  the 
use  of  the  Federal  areas  known  as  national  parks,  monu- 
ments,  and   reservations   hereinafter   specified   by  such 
means  and  measures  as  conform  to  the  fundamental  pur- 
pose of  the  said   parks,  monuments,   and  reservations, 
which  purpose  is  to  conserve  the  scenery  and  the  natural  Purpose  defined, 
and  historic  objects  and  the  wild  life  therein  and  to  pro- 
vide for  the  enjoyment  of  the  same  in  such  manner  and  by 
such  means  as  will  leave  them  unimpaired  for  the  enjoy-  Di    t 
ment  of  future  generations.     (U.  S.  C,  title  16,  sec.  1.) 

Sec.  2.  That  the  director  shall,  under  the  direction  of  control  of  na- 
the  Secretary  of  the  Interior,  have  the  supervision,  man-  ^oSun^nts8'  etc 
agement,  and  control  of  the  several  national  parks  and 
national  monuments  which  are  now  under  the  jurisdic- 
tion of  the  Department  of  the  Interior,  and  of  the  Hot 
Springs  Reservation  in  the  State  of  Arkansas,  and  of 
such  other  national  parks  and  reservations  of  like  char- 
acter as  may  be  hereafter  created  by  Congress :  Provided, 
That  in  the  supervision,  management,   and   control  of  mentTSnTiT 
national  monuments  contiguous  to  national  forests  the  ous  to  national 
Secretary  of  Agriculture  may  cooperate  with  said  Na- 
tional Park  Service  to  such  extent  as  may  be  requested  by  Regulations  for 
the  Secretary  of  the  Interior.     (U.  S.  C,  title  16,  sec.  2.)  management. 

Sec.  3.  That  the  Secretary  of  the  Interior  shall  make 
and  publish  such  rules  and  regulations  as  he  may  deem 
necessary  or  proper  for  the  use  and  management  of  the 
parks,  monuments,  and  reservations  under  the  jurisdic- 
tion of  the  National  Park  Service,  and  any  violations  of 
any  of  the  rules  and  regulations  authorized  by  this  Act 

375 


376 


PUBLIC   LAND   STATUTES 


Punishment  for 
violations. 


Disposal  of  tim- 
ber. 


Leases,  etc.,  for 
accommodating 
visitors. 


Grazing   permits. 


Yellowstone 
Park  excepted. 


Licenses  for  ac- 
commodations 
for  visitors, 
without  adver- 
tising, etc. 


Transfers  to  be 
approved  by 
Secretary. 


Grantees,  etc., 
may  issue  bonds, 
etc. 


Ri°:ht  of  way  not 
affected. 


shall  be  punished  as  provided  for  in  section  fifty  of  the 
Act  entitled  "An  Act  to  codify  and  amend  the  penal  laws 
of  the  United  States,"  approved  March  fourth,  nineteen 
hundred  and  nine,  as  amended  by  section  six  of  the  Act 
of  June  twenty-fifth,  nineteen  hundred  and  ten  (Thirty- 
sixth  United  States  Statutes  at  Large,  page  eight  hun- 
dred and  fifty-seven).  He  may  also,  upon  terms  and 
conditions  to  be  fixed  by  him,  sell  or  dispose  of  timber 
in  those  cases  where  in  his  judgment  the  cutting  of  such 
timber  is  required  in  order  to  control  the  attacks  of  in- 
sects or  diseases  or  otherwise  conserve  the  scenery  or  the 
natural  or  historic  objects  in  any  such  park,  monument, 
or  reservation.  He  may  also  provide  in  his  discretion 
for  the  destruction  of  such  animals  and  of  such  plant 
life  as  may  be  detrimental  to  the  use  of  any  of  said 
parks,  monuments,  or  reservations.  He  may  also  grant 
privileges,  leases,  and  permits  for  the  use  of  land  for 
the  accommodation  of  visitors  in  the  various  parks, 
monuments,  or  other  reservations  herein  provided  for, 
but  for  periods  not  exceeding  twenty  years;  and  no 
natural  curiosities,  wonders,  or  objects  of  interest  shall 
be  leased,  rented,  or  granted  to  anyone  on  such  terms  as 
to  interfere  with  free  access  to  them  by  the  public :  Pro- 
vided, however,  That  the  Secretary  of  the  Interior  may, 
under  such  rules  and  regulations  and  on  such  terms  as  he 
may  prescribe,  grant  the  privilege  to  graze  live  stock 
within  any  national  park,  monument,  or  reservation 
herein  referred  to  when  in  his  judgment  such  use  is  not 
detrimental  to  the  primary  purpose  for  which  such  park, 
monument,  or  reservation  was  created,  except  that  this 
provision  shall  not  apply  to  the  Yellowstone  National 
Park.  [The  following  provisos  added  by  the  act  of 
March  7,  1928,  45  Stat,  200,  235.]— And  provided  further, 
That  the  Secretary  of  the  Interior  may  grant  said  privi- 
leges, leases,  and  permits  and  enter  into  contracts  relating 
to  the  same  with  responsible  persons,  firms,  or  corpora- 
tions without  advertising  and  without  securing  competi- 
tive bids :  And  provided  further,  That  no  contract,  lease, 
permit,  or  privilege  granted  shall  be  assigned  or  trans- 
ferred by  such  grantees,  permittees,  or  licensees,  without 
the  approval  of  the  Secretary  of  the  Interior  first  ob- 
tained in  writing:  And  provided  further,  That  the  Secre- 
tary may,  in  his  discretion,  authorize  such  grantees,  per- 
mittees, or  licensees  to  execute  mortgages  and  issue  bonds, 
shares  of  stock,  and  other  evidences  of  interest  in  or 
indebtedness  upon  their  rights,  properties,  and  fran- 
chises, for  the  purposes  of  installing,  enlarging,  or  im- 
proving plant  and  equipment  and  extending  facilities  for 
the  accommodation  of  the  public  within  such  national 
parks  and  monuments.     (U.  S.  C,  title  16,  sec.  3.) 

Sec.  4.  That  nothing  in  this  Act  contained  shall  affect 
or  modify  the  provisions  of  the  Act  approved  February 
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fifteenth,  nineteen  hundred  and  one,  entitled  "An  Act  re- 
lating to  rights  of  way  through  certain  parks,  reserva- 
tions, and  other  public  lands."    (U.  S.  C,  title  16,  sec.  4.) 
Approved,  August  25,  1916  (39  Stat.  535). 

Extract  from  the  sundry  civil  appropriation  Act  approved  June  12, 
1917  (40  Stat.  105,  153) 


From  and  after  July  first,  nineteen  hundred  and  eight-  Revenues  from 
een,    all    revenues    of   the   national   parks,    except    Hot  parks ^be^ov- 
Springs  Reservation,  Arkansas,  shall  be  covered  into  the  Treasury. 
Treasury  to  the   credit  of  miscellaneous   receipts;    and 
the  Secretary  of  the  Interior  is  directed  to  submit,  for 
the  fiscal  year  nineteen  hundred  and  nineteen  and  annu- 
ally thereafter,  estimates  of  the  amounts  required  for  the  quiredfeSfter. 
care,  maintenance,  and  development  of  the  said  parks. 
(U.  S.  C,  title  16,  sec.  452.) 

Extract  from  the  sundry  civil  appropriation  Act  approved  June  5, 
1920  (41  Stat.  874,  917) 


Hereafter  the  Secretary  of  the  Interior  in  his  adminis-  Acceptance  of 
tration  of  the  National  Park  Service  is  authorized,  in  his  etclffor  parks 
discretion,  to  accept  patented  lands,  rights  of  way  over  and  monuments. 
patented  lands  or  other  lands,  buildings,  or  other  prop- 
erty  within    the   various   national    parks   and   national 
monuments,  and  moneys  which  may  be  donated  for  the 
purposes  of  the  national   park   and  monument   svstem. 
(U.  S.  C,  title  16,  sec.  6.) 

An  Act  Authorizing  the  construction,  reconstruction,  and  im- 
provement of  roads  and  trails,  inclusive  of  necessary  bridges, 
in  the  national  parks  and  monuments  under  the  jurisdiction  of 
the  Department  of  the  Interior 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior,  in  his  adminis-  If0™1  parks' 
tration  of  the  National  Park  Service,  is  hereby  authorized  Reauthorized 
to  construct,  reconstruct,  and  improve  roads  and  trails,  in.'' 
inclusive  of  necessary  bridges,  in  the  national  parks  and 
monuments  under  the  jurisdiction  of  the  Department  of 
the  Interior.     (U.  S.  C.,  title  16,  sec.  8.) 

***** 
Approved,  April  9,  1924  (43  Stat.  90). 

An  Act  To  facilitate  and  simplify  the  work  of  the  National  Park 
Service,  United  States  Department  of  the  Interior,  and  for  other 
purposes 

^  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  is  hereby  author- 
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ized  to  aid  and  assist  visitors  within  the  national  parks 
or  national  monuments  in  emergencies  and  when  no  other 
source  is  available  for  the  procurement  of  food  or  sup- 
plies, by  the  sale,  at  cost,  of  food  or  supplies  in  quantities 
sufficient  to  enable  them  to  reach  safely  a  point  where 
such  food  or  supplies  can  be  purchased:  Provided,  That 
the  receipts  from  such  sales  shall  be  deposited  as  a  refund 
to  the  appropriation  or  appropriations  current  at  the 
date  of  covering  in  of  such  deposit  and  shall  be  available 
for  the  purchase  of  similar  food  or  supplies.  (U.  S.  C, 
3d  supp.,  title  16,  sec.  12.) 

Sec.  2.  That  the  Secretary  of  the  Interior,  in  his  dis- 
cretion, is  authorized  to  provide,  out  of  moneys  appro- 
priated for  the  general  expense  of  the  several  national 
parks  and  national  monuments,  medical  attention  for 
employees  of  the  National  Park  Service  located  at  iso- 
lated situations,  including  the  moving  of  such  employees 
to  hospitals  or  other  places  where  medical  assistance  is 
available,  and  in  case  of  death  to  remove  the  bodies  of 
deceased  employees  to  the  nearest  place  where  they  can 
be  prepared  for  shipment  or  for  burial.  (U.  S.  C.,  3d 
supp.,  title  16,  sec.  13.) 

Approved,  July  3,  1926  (44  Stat.  900). 


An  Act  To  authorize  the  maintenance  of  central  warehouses  in 
national  parks  and  national  monuments  and  authorizing  appro- 
priations for  the  purchase  of  supplies  and  materials  to  be  kept 
in  said  warehouses. 
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available  for  pur- 
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Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  hereafter  the  Secretary  of  the  Interior,  in  his 
administration  of  the  national  parks  and  national  monu- 
ments, is  authorized  to  maintain  central  warehouses  at 
said  parks  and  monuments,  and  appropriations  made  for 
the  administration,  protection,  maintenance,  and  improve- 
ment of  the  said  parks  and  monuments  shall  be  avail- 
able for  the  purchase  of  supplies  and  materials  to  be 
kept  in  said  central  warehouses  for  distribution  at  cost, 
including  transportation  and  handling,  to  projects  under 
specific  appropriations,  and  transfers  between  the  various 
appropriations  made  for  the  national  parks  and  national 
monuments  are  hereby  authorized  for  the  purpose  of 
charging  the  cost-  of  supplies  and  materials,  including 
transportation  and  handling,  drawn  from  central  ware- 
houses maintained  under  this  authority  to  the  particular 
appropriation  benefited ;  and  such  supplies  and  materials 
as  remain  therein  at  the  end  of  any  fiscal  year  shall  be 
continuously  available  for  issuance  during  subsequent 
fiscal  years  and  to  be  charged  for  by  such  transfers  of 
funds  between  appropriations  made  for  the  administra- 
tion, protection,  maintenance,  and  improvement  of  said 
parks  and  monuments  for  the  fiscal  year  then  current 
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without  decreasing  in  any  way  the  appropriations  made 
for  that  fiscal  year :  Provided,  That  supplies  and  mate-  £iSS? on 
rials  shall  not  be  purchased  solely  for  the  purpose  of  purchases, 
increasing  the  value  of  storehouse  stock  beyond  reason- 
able requirements  for  any  current  fiscal  year. 
Approved,  April  18,  1930  (46  Stat.  219). 

An  Act  To  facilitate  the  administration  of  the  national  parks  by 
the  United  States  Department  of  the  Interior,  and  for  other 
purposes 


National  Park 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  is  hereby  author-  service 
ized  to  purchase  personal  equipment  and  supplies  for  ^piJjySiu1"- 
employees  of  the  National  Park  Service,  and  to  make  thorized  to  be 
deductions  therefor  from  moneys  appropriated  for  sal-  salaries. 
ary  payments  or  otherwise  due  such  employees. 

Sec.   2.  That   the   Secretary   of   the   Interior,   in   his  Allowance  for 
administration  of  the  National  Park  Service,  may  au-  travS.ve 
thorize  the  payment  of  not  to  exceed  3  cents  per  mile  for 
a  motor  cycle  or  7  cents  per  mile  for  an  automobile  used 
for  official  business,  including  travel  at  official  stations, 
when,  in  his  judgment,   the  expense   of  travel  can  be 
reduced  thereby :  Provided,  That  he  may  authorize  not  to  Provisos. 
exceed  10  cents  per  mile  for  an  automobile  used  in  locali- 
ties where  poor  road  conditions  or  high  cost  of  motor  j^gjj fjfpoor 
supplies  prevail  and  he  finds  that  the  average  cost  to  the  roads. 
operator  is  in  excess  of  7  cents  per  mile :  Provided  fur-  Toil  and  ferry 
ther,  That  he  may  authorize  the  payment  of  toll  and  ^addmom ' 
ferry  charges,  storage,  and  towage  for  such  automobiles 
in  addition  to  mileage  allowances. 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  Accommodations. 
authorized  to  contract  for  services  or  other  accommoda-  for  the  Pubhc- 
tions  provided  in  the  national  parks  and  national  monu- 
ments for  the  public  under  contract  with  the  Department  aSthorSwith- 
of  the  Interior,  as  may  be  required  in  the  administration  out  advertising. 
of  the  National  Park  Service,  at  rates  approved  by  him 
for  the  furnishing  of  such  services  or  accommodations  to  p1' 733*ec' 3709' 
the  Government  and  without  compliance  with  the  pro- 
visions of  section  3709  of  the  Revised  Statutes  of  the  u#  s>  Oo  p.  1309. 
United  States. 

Sec.  4.  That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  in  emergencies  when  no  other  source  sales  in  emer- 
is  available  for  the  immediate  procurement  of  supplies,  puS^t?! sup 
materials,  or  special  services,  to  aid  and  assist  grantees, 
permittees,   or  licensees   conducting  operations   for  the 
benefit  of  the  public  in  the  national  parks  and  national 
monuments  by  the  sale  at  cost,  including  transportation 
and  handling  of  such  supplies,  materials,  or  special  serv- 
ices as  may  be  necessary  to  relieve  the  emergency  and 
insure   uninterrupted   service   to   the   public :   Provided,  Proviso. 
That  the  receipts  from  such  sales  shall  be  deposited  as  a  use  of  receipts. 
11992—31 25 
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refund  to  the  appropriation  or  appropriations  current  at 
the  date  of  covering  in  of  such  deposit,  and  shall  be  avail- 
able for  expenditure  for  national  park  and  national 
monument  purposes. 

Sec.  5.  The  provisions  of  section  3651  of  the  Eevised 
Statutes  shall  not  be  construed  so  as  to  prohibit  the  cash- 
ing of  traveler's  checks  or  other  forms  of  money  equiva- 
lent in  customary  use  by  travelers,  exclusive  of  personal 
checks,  when  tendered  in  payment  of  automobile  license 
fees  charged  at  national  parks  under  the  jurisdiction  of 
the  Secretary  of  the  Interior,  or  other  collections  made 
within  the  national  parks  or  national  monuments. 

Sec.  6.  That  the  Secretary  of  the  Interior  is  hereby 
authorized,  in  his  discretion,  to  provide,  out  of  moneys 
appropriated  for  the  general  expenses  of  the  several 
national  parks,  for  the  temporary  care  and  removal  from 
the  park  of  indigents,  and  in  case  of  death  to  provide 
for  their  burial,  in  those  national  parks  not  under  local 
jurisdiction  for  these  purposes,  this  section  in  no  case  to 
authorize  transportation  of  such  indigent  or  dead  for  a 
distance  of  more  than  fifty  miles  from  the  national  park. 

Sec.  7.  That  hereafter  the  Secretary  of  the  Interior  in 
his  administration  of  the  National  Park  Service  is  au- 
thorized to  reimburse  employees  and  other  owners  of 
horses,  vehicles,  and  other  equipment  lost,  damaged,  or 
destroyed  while  in  the  custody  of  such  employee  or  the 
Department  of  the  Interior,  under  authorization,  con- 
tract, or  loan,  for  necessary  fire  fighting,  trail,  or  other 
official  business,  such  reimbursement  to  be  made  from  any 
available  funds  in  the  appropriation  to  which  the  hire  of 
such  equipment  would  be  properly  chargeable. 

Sec  8.  That  the  Secretary  of  the  Interior  may  require 
field  employees  of  the  National  Park  Service  to  furnish 
horses,  motor  and  other  vehicles,  and  miscellaneous  equip- 
ment necessary  for  the  performance  of  their  official  work ; 
and  he  may  provide,  at  Government  expense,  forage, 
care,  and  housing  for  animals,  and  housing  or  storage 
and  fuel  for  vehicles  and  other  equipment  so  required  to 
be  furnished. 

Sec  9.  That  hereafter  the  Secretary  of  the  Interior 
may,  under  such  regulations  as  he  may  prescribe,  au- 
thorize the  hire,  rental,  or  purchase  of  property  from 
employees  of  the  National  Park  Service  whenever  the 
public  interest  will  be  promoted  thereby. 

Sec  10.  Hereafter  the  National  Park  Service  may  hire, 
with  or  without  personal  services,  work  animals  and 
animal-drawn  and  motor-propelled  vehicles  and  equip- 
ment at  rates  to  be  approved  by  the  Secretary  of  the 
Interior  and  without  compliance' with  the  provisions  of 
sections  3709  and  3744  of  the  Kevised  Statutes. 

Sec  11.  Appropriations  whenever  made  for  the  Na- 
tional   Park    Service    which    are    available   for   general 
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administration  may  be  used  for  the  payment  of  traveling  p™Jee^4x; 
expenses,  including  the  costs  of  packing,  crating,  and  Jg^^8' etc- 
transportation  (including  drayage)  of  personal  effects  of  pioyllsoT' 
employees  upon  permanent  change  of  station,  under  regu-  J^gS.0* 
lations  to  be  prescribed  by  the  Secretary  of  the  Interior. 
Approved,  May  26,  1930  (46  Stat,  381). 

NATIONAL  MONUMENTS 
An  Act  For  the  preservation  of  American  antiquities 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  person  who  shall  appropriate,  excavate,  American 

.     .     '  -i       ,  i   •    i  t"  •    i        •  •  antiquities. 

injure,  or  destroy  any  historic  or  prehistoric  rum  or 
monument,  or  any  object  of  antiquity,  situated  on  lands  authirLedre"ca- 
owned  or  controlled  by  the  Government  of  the  United  vations. 
States,  without  the  permission  of  the  Secretary  of  the 
Department  of  the  Government  having  jurisdiction  over 
the  lands  on  which  said  antiquities  are  situated,  shall, 
upon  conviction,  be  fined  in  a  sum  of  not  more  than 
five  hundred  dollars  or  be  imprisoned  for  a  period  of 
not  more  than  ninety  days,  or  shall  suffer  both  fine  and 
imprisonment,  in  the  discretion  of  the  court.  (U.  S.  C, 
title  6,  sec:  433.) 

Sec.   2.  That  the  President  of  the  United   States   is  setting  apart 
hereby  authorized,  in  his  discretion,  to  declare  by  public  £Sf°nc' etc" 
proclamation   historic    landmarks,    historic    and    prehis- 
toric structures,  and  other  objects  of  historic  or  scien- 
tific interest  that  are  situated  upon  the  lands  owned  or 
controlled  by  the  Government  of  the  United  States  to 
be    national    monuments,    and    may    reserve    as   a    part 
thereof  parcels  of  land,  the  limits  of  which  in  all  cases 
shall  be  confined  to  the  smallest  area  compatible  with  the 
proper  care  and  management  of  the  objects  to  be  pro- 
tected :  Provided,  That  when  such  objects  are  situated  Relinquishment 
upon  a  tract  covered  by  a  bona  fide  unperfected  claim  cia?mlfte 
or  held   in   private   ownership,   the   tract,   or   so   much 
thereof  as  may  be  necessary  for  the  proper  care  and 
management  of  the  object,  may  be  relinquished  to  the 
Government,  and  the  Secretary  of  the  Interior  is  hereby 
authorized  to  accept  the  relinquishment  of  such  tracts 
in   behalf   of    the    Government    of   the    United    States. 
(U.  S.  C,  title  16,  sec.  431.) 

Sec.  3.  That  permits  for  the  examination  of  ruins,  Permits  for 
the  excavation  of  archaeological  sites,  and  the  gathering  excavations' ete- 
of  objects  of  antiquity  upon  the  lands  under  their  respec- 
tive jurisdictions  may  be  granted  by  the  Secretaries  of 
the  Interior,  Agriculture,  and  War  to  institutions  which 
they  may  deem  properly  qualified  to  conduct  such  ex- 
amination, excavation,  or  gathering,  subject  to  such  rules 
and  regulations  as  they  may  prescribe:  Provided,  The 
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examinations,  excavations,  and  gatherings  are  under- 
taken for  the  benefit  of  reputable  museums,  universities, 
colleges,  or  other  recognized  scientific  or  educational  in- 
stitutions, with  a  view  to  increasing  the  knowledge  of 
such  objects,  and  that  the  gatherings  shall  be  made  for 
permanent  preservation  in  public  museums.  (IT.  S.  C, 
title  16,  sec.  432.) 

Sec.  4.  That  the  Secretaries  of  the  Departments  afore- 
said shall  make  and  publish  from  time  to  time  uniform 
rules  and  regulations  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act.     (U.  S.  C,  title  16,  sec.  432.) 

Approved,  June  8,  1906  (34  Stat.  225). 


CREATION,  ADDITIONS,  AND  CHANGE  OF  BOUNDARIES 
OF  NATIONAL  PARKS  AND  MONUMENTS 

The  following  are  the*  principal  acts  of  Congress  estab- 
lishing or  relating  to  specific  national  monuments  and 
parks  (not  military)  under  the  jurisdiction  of  the  De- 
partment of  the  Interior : 

NATIONAL  MONUMENTS 

Badlands  National  Monument,  S.  Dak. — Establishment  of — Act 
of  March  4,  1929  (45  Stat.  1553). 

Casa  Grande  Ruins,  Ariz. — Part  of  restored  to  public  domain — ■ 
Act  of  June  7,  1926  (44  Stat.  698). 

Colonial  National  Monument,  Va  —  Establishment  of — Act  of 
July  3,  1930  (46  Stat.  855). 

George  Washington  Birthplace,  Va. — Set  apart  as  a  national 
monument— Act  of  January  23,  1930  (46  Stat.  58). 

Grand  Canyon,  Ariz. — Merged  in  Grand  Canyon  National  Park 
and  abolished— Section  9  of  the  Act  of  February  26,  1919  (40 
Stat.  1175,  1178). 

Papago  Saguaro  National  Monument,  Ariz. — Abolished — Act  of 
April  7,  1930  (46  Stat.  142). 

Petrified  National  Monument.  Ariz. — Exchange  of  lands  in — 
Act  of  May  14,  1930  (46  Stat.  278). 

Riverside  County,  Calif. — Certain  lands  set  aside  as  a  national 
monument— Act  of  August  26,  1922  (42  Stat.  832). 

Sieur  de  Monts  National  Monument,  Me. — Changed  to  Lafayette 
National  Park— Act  of  February  26,  1919   (40  Stat.  1178). 

Zion  National  Monument,  Utah. — Changed  to  Zion  National 
Park— Act  of  November  19,  1919  (41  Stat.  356). 

NATIONAL  PARKS 


Acadia  National  Park,  Me. — Name  of  Lafayette  National  Park 
changed  to  Acadia  National  Park — Extension  of  boundary  limits 
of— Act  of  January  19,  1929  (45  Stat.  1083). 

Naval  radio  station  transferred  to — Act  of  May  23,  1930  (46 
Stat.  377). 

See  also  "Lafayette  National  Park,"  infra. 

Apostles  Island  National  Park,  Wis. — Establishment  of — Act  of 
May  9,  1930  (46  Stat.  264). 

Bryce  Canyon  National  Park,  Utah. — Name  of  Utah  National 
Park  changed  to  Bryce  Canyon  National  Park — Additions  to — 
Act  of  February  25,  1928  (45  Stat.  147). 

Additions  to— Act  of  June  13,  1930  (46  Stat.  582). 
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Correction  of  descriptions  of  lands  of — Act  of  May  12,  1928  (45 
Stat.  502). 

See  also  "  Utah  National  Park,"  infra. 

Carlsbad  Caverns  National  Park,  N.  Mex. — Establishment  of — 
Act  of  May  14,  1930  (46  Stat.  279). 

Casa  Grande  National  Park,  Ariz. — Establishment  of — Act  of 
March  2,  1889  (25  Stat.  961). 

Crater  Lake  National  Park,  Oreg. — Establishment  of — Act  of 
May  22,  1902  (32  Stat.  202). 

Jurisdiction  over— Act  of  August  21,  1916  (39  Stat.  521). 

Acceptance  of  certain  tracts  of  land  in  the  city  of  Medford, 
Oreg..  authorized— Act  of  June  7,  1924  (43  Stat.  606). 

General  Grant  National  Park,  Calif. — See  "  Yosemite,  Sequoia, 
and  Genera:  Grant  National  Parks,"  infra. 

Glacier  National  Park,  Mont. — Establishment  of — Act  of  May 

11.  1910  (36  Stat.  354). 

Sale  of  lands  for  hotel— Act  of  February  10,  1912  (37  Stat.  64). 

Jurisdiction  over— Act  of  August  22,  1914  (38  Stat.  699). 

Secretary  of  the  Interior  authorized  to  accept  title  to  lands 
donated— Acts  of  March  3,  1915  (38  Stat.  822,  863),  and  July  1, 
1916  (39  Stat.  262,  308). 

Secretary  of  the  Interior  authorized  to  acquire  title  to  lands 
in  private  ownership— Act  of  March  3,  1917   (39  Stat.  1122). 

Exchange  of  lands  in— Act  of  February  28,  1923  (42  Stat.  1324). 

Grand  Canyon  National  Park,  Ariz. — Establishment  of — Act  of 
February  26,  1919  (40  Stat.  1175). 

Grand  Teton  National  Park,  Wyo. — Establishment  of — Act  of 
February  26,  1929  (45  Stat.  1314). 

Great  Smoky  Mountain  National  Park.  N.  C.  and  Tenn. — Estab- 
lishment of— Acts  of  February  21,  1925  (43  Stat.  958),  and  May  22, 
1926  (44  Stat.  616). 

Leases  authorized  to  prior  occupants — Act  of  February  16,  1928 
(45  Stat.  109). 

Extension  of  boundaries  of  authorized — Act  of  April  19,  1930 
(46  Stat.  225). 

Hawaii  National  Park.  Hawaii. — Establishment  of — Act  of  Au- 
gust 1,  1916   (39  Stat.  432). 

Additions  to.  authorized— Act  of  February  27,  1920  (41  Stat. 
452). 

Additions  to— Act  of  May  1.  1922  (42  Stat.  503). 

Boundary  of,  on  the  Island  of  Maui,  modified — Act  of  Febru- 
ary 12,  1927   (44  Stat.  1087). 

Boundaries  of,  modified— Act  of  April  11,  1928   (45  Stat.  424). 

Jurisdict  on  over  by  United  Stares— Act  of  April  19,  1930 
(46  Stat.  227). 

Hot  Springs  National  Park,  Ark. — Dedication  of — Free  baths 
for  indigent— Acts  of  December  16,  1878  (20  Stat.  258),  and  April 

12,  1904  (33  Stat.  173). 

Leases  of  bathhouses  and  sites — Sale  of  lots — Taxation  under 
State  laws  authorized— Act  of  March  3,  1891  (26  Stat.  842). 

Jurisdiction  over  Plot  Springs  Mountain  Reservation  ceded — 
Act*  of  April  20,  1904  (33  Stat.  187),  March  2.  1907  (34  Stat. 
1218).  and  September  18,  1922  (42  Stat.  847). 

Use  of  free  bathhouse  limited— Act  of  March  3,  1911  (36  Stat. 
1015  I . 

Name  changed  to  Hot  Springs  National  Park — Act  of  March 
4,  1921   (41  Stat.  1367,  1407). 

Lafayette  National  Park,  Me. — Establishment  of — Act  of  Febru- 
ary 26,  1919   (40  Stat.  1178). 

Extension  of  boundary  limits  of — Name  changed  to  Acadia 
National  Park— Act  of  January  19,  1929  (45  Stat.  1083). 

Lassen  Volcanic  National  Park,  Calif. — Establishment  of — Act 
of  August  9,  1916   (39   Stat.  442). 

Section  5  of  the  Act  of  August  9,  1916,  repealed  by  the  Act  of 
April  29,  1922   (42  Stat.  503). 
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Jurisdiction  over— Act  of  April  26,  1928   (45  Stat.  463). 
Additions  to— Act  of  April  26,  1928    (45  Stat.  466). 
Exchange  of  land   with   the   State   of  California   authorized — 
Act  of  May  21,  1928   (45  Stat.  644). 

Boundaries   of,   modified— Act   of  January   19,   1929    (45    Stat. 

1081). 

Exchange  of  lands  or  of  timber  for  lands,  authorized — Act  of 
March  1,  1929  (45  Stat.  1443). 

Mammoth  Cave  National  Park,  Ky. — Establishment  of — Act  of 
May  25,  1926   (44  Stat.  635). 

Exchange  of  lands,  authorized— Act  of  April  19,  1930  (46  Stat. 
222). 

Additions  to— Act  of  July  3,  1930  (46  Stat.  853). 

Mesa  Verde  National  Park,  Colo. — Establishment  of — Act  of 
June  29,  1906   (34  Stat.  616). 

Secretary  of  the  Interior  authorized  to  grant  permits  and 
ieaSeS_Act  of  June  25,  1910  (36  Stat.  774,  796). 

Additions  to— Act  of  June  30,  1913  (38  Stat.  77,  82). 

Acceptance  of  cession  by  the  State  of  Colorado  of  exclusive 
jurisdiction  over— Act  of  April  25,  1928  (45  Stat.  458). 

Mount  McKinley  National  Park,  Alaska. — Establishment  of — 
Act  of  February  26,  1917  (39  Stat.  939). 

Additions  to— Act  of  January  30,  1922   (42  Stat.  359). 

Sections  6  and  7  of  the  Act  of  February  26,  1917,  amended — 
Act  of  May  21,  1928  (45  Stat.  622). 

Mount  Rainier  National  Park,  Wash. — Establishment  of — Act 
of  March  2,  1899   (30  Stat.  993). 

Jurisdiction  over— Act  of  June  30,  1916  (39  Stat.  243). 

Boundaries  of,  modified— Act  of  May  28,  1926   (44  Stat.  668). 

See  also  "Mineral  lands,"  p.  322;  "Northern  Pacific  Grant." 
under  "Railroad  Grants,"  p.  416. 

Piatt  National  Park,  Okla. — Sulphur  Springs  Reservation — 
Cession  of  by  the  Choctaw  and  Chickasaw  Tribes — Acts  of  July 
1,  1902  (32  Stat.  641,  655),  April  21,  1904  (33  Stat.  189,  220), 
and  June  16,  1906  (34  Stat.  267,  272). 

Name  changed  from  Sulphur  Springs  Reservation  to  "  Piatt 
National  Park  "—Act  of  June  29.  1906  (34  Stat.  837). 

Rocky  Mountain  National  Park,  Colo. — Establishment  of — Act 
of  January  26,  1915  (38  Stat.  798). 

Additions  to— Act  of  February  14.  1917   (39  Stat.  916). 

Donated  land  accepted— Act  of  September  18,  1922  (42  Stat. 
847). 

Transfer  of  certain  lands  to  the  Colorado  National  Forest- 
Act  of  June  2,  1924  (43  Stat.  252). 

Elimination  of  certain  privately  owned  lands  from  and  transfer 
of  certain  other  lands  of,  to  the  Colorado  National  Forest  au- 
thorized— Maintenance  of  Arbuckle  No.  2,  reservoir  permitted — 
Act  of  June  9,  1926  (44  Stat.  712). 

Jurisdiction  over— Act  of  March  2,  1929   (45  Stat.  1536). 

Additions  to— Act  of  June  21,  1930   (46  Stat.  791). 

Sequoia  National  Park,  Calif. — Establishment  of — Act  of  Sep- 
tember 25,  1890  (26  Stat.  478). 

Additions  to— Act  of  October  1,  1890  (26  Stat.  650). 

Boundaries  of  changed— Act  of  July  3,  1926   (44  Stat.  818). 

See  also  "  Yosemite,  Sequoia,  and  General  Grant  National 
Parks,"  infra. 

Shenandoah  National  Park.  Va.— Establishment  of— Act  of 
February  21,  1925  (43  Stat.  958). 

Leases  to  prior  occupants  authorized— Act  of  February  16,  1928 
(45  Stat.  109). 

Teton  National  Park,  S.  Dak.— Establishment  of— Badlands 
National  Monument  dedicated  and  set  apart— Act  of  March  4, 
1929  (45  Stat.  1553). 

Tropic  Everglades  National  Park,  Fla.— Investigation  and  re- 
port directed  as  to  advisability  of  establishing— Act  of  March  1, 
1929  (45  Stat.  1443). 
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Upper  Mississippi  National  Park,  Iowa,  111.,  Wis.,  and  Minn. — 
Establishment  of— Act  of  June  14,  1930  (40  Stat.  588). 

Utah  National  Park,  Utah — Establishment  of — Act  of  June  7, 
1924  (43  Stat.  593). 

Name  of,  changed  to  ";  Bryce  Canyon  National  Park  "• — Addi- 
tions to— Act  of  February  25,  1928  (45  Stat.  147). 

Correction  of  descriptions  of  lands  of — Act  of  May  12,  1928  (45 
Stat.  502). 

See  "  Bryce  Canyon  National  Park,"  supra. 

Wind  Cave  National  Park,  S.  Dak. — Establishment  of — Lease 
of  cavern  and  lands— Act  of  January  9,  1903   (32  Stat.  705). 

Yellowstone  National  Park,  Mont. — Establishment  of — Section 
2474,  Revised  Statutes,  Act  of  March  1,  1872  (17  Stat.  32). 

Leases  for  hotels— Acts  of  August  3,  1894  (28  Stat.  222),  June 
4,  1900  (34  Stat.  207),  and  March  2,  1907  (34  Stat.  1219). 

Protection  of  birds  and  animals  and  punishment  for  crimes — 
Acts  of  May  7,  1894  (28  Stat.  73),  and  June  28,  1910  (39  Stat. 
238). 

Grazing  privileges  not  applicable  to — Act  of  August  25,  1916  (39 
Stat.  535). 

Road  extensions  and  improvements — Act  of  July  1,  1918  (40 
Stat.  634,  678). 

Disposition  of  surplus  elk,  buffalo,  bear,  beaver,  and  predatory 
animals— Act  of  January  24,  1923    (42  Stat.  1174,  1214). 

Additions  to,  for  preservation  of  game  animals — Acts  of  May,  26, 
1920  (44  Stat.  655),  and  May  IS,  1928  (45  Stat.  603). 

Boundaries  changed— Acts  of  March  1,  1929  (45  Stat.  1435),  and 
April  19,  1930  (46  Stat.  220). 

Yosemite  National  Park,  Calif. — Establishment  of — Act  of  Oc- 
tober 1,  1890  (20  Stat.  050). 

Right  of  way  through— Act  of  July  19,  1892  (27  Stat.  235). 

Boundaries  changed— Act  of  February  7,  1905  (33  Stat.  702). 

Lands  excluded  from  and  added  to  Sierra  National  Forest — 
Yosemite  Valley  and  Mariposa  Big  Tree  Grove  reserved  and  made 
part  of— Act  of  June  11,  1906  (34  Stat.  831). 

San  Francisco  water  right — Act  of  December  19,  1913  (38  Stat. 
242). 

Leases  of  lands  for  hotels— Act  of  July  23,  1914  (38  Stat.  554). 

Additions  to,  authorized— Acts  of  May  28,  1928  (45  Stat.  787), 
March  2,  1929  (45  Stat.  1486),  and  May  9,  1930  (40  Stat.  205). 

Yosemite,  Sequoia,  and  General  Grant  National  Parks,  Calif. — 
Jurisdiction  over— Act  of  June  2,  1920  (41  Stat.  731). 

Grant  of  rights  of  way— Act  of  February  15,  1901  (31  Stat.  790). 

Zion  National  Park,  Utah — Establishment  of — Act  of  Novem- 
ber 19,  1919  (41  Stat.  356). 

Diversion  of  water  from  springs  by  town  of  Springdale,  au- 
thorized—Act of  May  28,  1928  (45  Stat.  787). 

Additions  to— Act  of  June  13,  1930  (46  Stat.  582). 


OFFENCES  RELATING  TO  OFFICIAL 
DUTIES 

Cross  references :  See  subtitle  "  Officials  Not  to  Act  as  Attorneys," 
under  "  Department  of  the  Interior,"  p.  102 ;  subtitle  "  Restric- 
tions on  Officers,  Clerks,  and  Employees,"  under  title  "  General 
Land  Office,"  p.  148. 

Extracts  from  an  Act  to  codify,  revise,  and  amend  the  penal  laws 

of  the  United  States,  approved  March  4,  1909   (35  Stat.  1088) 

***** 

Sec.  109.  Whoever,   being    an    officer    of    the    United  ^i1?  ^.^ 
States,  or  a  person  holding  any  place  of  trust  or  profit,  agains"  united 
or  discharging  any  official  function  under,  or  in  connec-  states* 
tion  with,  any  Executive  Department  of  the  Government  R.  s.  sec.  5498, 
of  the  United  States,  or  under  the  Senate  or  House  of  p' 
Representatives  of  the  United  States,  shall  act  as  an 
agent  or  attorney  for  prosecuting  any  claim  against  the 
United  States,  or  in  any  manner,  or  by  any  means,  other- 
wise than  in  discharge  of  his  proper  official  duties,  shall 
aid  or  assist  in  the  prosecution  or  support  of  any  such 
claim,  or  receive  any  gratuity,  or  any  share  of  or  inter- 
est in  any  claim  from  any  claimant  against  the  United 
States,  with  intent  to  aid  or  assist,  or  in  consideration 
of  having  aided  or  assisted,  in  the  prosecution  of  such 
claim,  shall  be  fined  not  more  than  five  thousand  dollars,  Punishment  for. 
or  imprisoned  not  more  than  one  year,  or  both.     (U.  S. 
C,  title  18,  sec.  198.) 

***** 

Sec.  112.  Whoever,  being  elected  or  appointed  a  Mem-  Member  of 
ber  of  or  Delegate  to  Congress,  or  a  Resident  Commis-  SJSdStfon^ 
sioner,  shall,  after  his  election  or  appointment  and  either  ^tPra0ctUet? 
before  or  after  he  has  qualified,  and  during  his  continu- 
ance in  office,  or  being  an  officer  or  agent  of  the  United  J;  filf0' 1781' 
States,  shall  directly  or  indirectly  take,  receive,  or  agree 
to  receive,  from  any  person,  any  money,  property,  or 
other   valuable   consideration   whatever,   for   procuring, 
or  aiding  to  procure,  any  contract,  appointive  office,  or 
place,   from  the  United   States  or   from   any  officer  or 
department  thereof,   for   any  person   whatever,   or   for 
giving  any  such  contract,  appointive  office,  or  place  to 
any  person  whomsoever;  or  whoever,  directly  or  indi- 
rectly, shall  offer,  or  agree  to  give,  or  shall  gn7e,  or  bestow,  offering  Mem- 
any  money,   property,  or  other   valuable   consideration  ^J^JSatSntV 
whatever,  for  the  procuring,  or  aiding  to  procure,  any  procure  contract, 
such  contract,  appointive  office,  or  place,  shall  be  fined  etc' 
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Punishment  for. 


Contracts 
voidable. 

Receiving  pay  by 
Senator  or  Mem- 
ber of  Congress 
in  matters  af- 
fecting United 
States. 

R.  S.,  sec.  1782, 
p.  316. 


Punishment  for. 


Member  of  Con- 
gress interested 
in  public  con- 
tracts. 

R.  S.,  sec.  3739, 

p.  737. 


Punishment  for. 
Contracts  void. 
Repayment,  etc. 


not  more  than  ten  thousand  dollars  and  imprisoned  not 
more  than  two  years;  and  shall,  moreover,  be  disquali- 
fied from  holding  any  office  of  honor,  profit,  or  trust 
under  the  Government  of  the  United  States.  Any  such 
contract  or  agreement  may,  at  the  option  of  the  President, 
be  declared  void.     (U.  S.  C,  title  18,  sec.  202.) 

Sec.  113.  Whoever,  being  elected  or  appointed  a  Sena- 
tor, Member  of  or  Delegate  to  Congress,  or  a  Resident 
Commissioner,  shall,  after  his  election  or  appointment 
and  either  before  or  after  he  has  qualified,  and  during 
his  continuance  in  office,  or  being  the  head  of  a  depart- 
ment, or  other  officer  or  clerk  in  the  employ  of  the  United 
States,  shall,  directly  or  indirectly,  receive,  or  agree  to 
receive,  any  compensation  whatever  for  any  services  ren- 
dered or  to  be  rendered  to  any  person,  either  by  himself 
or  another  in  relation  to  any  proceeding,  contract,  claim, 
controversy,  charge,  accusation,  arrest,  or  other  matter 
or  thing  in  which  the  United  States  is  a  party  or  directly 
or  indirectly  interested,  before  any  department,  court- 
martial,  bureau,  officer,  or  any  civil,  military,  or  naval 
commission  whatever,  shall  be  fined  not  more  than  ten 
thousand  dollars  and  imprisoned  not  more  than  two 
years;  and  shall,  moreover,  thereafter  be  incapable  of 
holding  any  office  of  honor,  trust,  or  profit  under  the  Gov- 
ernment of  the  United  States.  (U.  S.  C,  title  18,  sec. 
203.) 

Sec.  114.  Whoever,  being  elected  or  appointed  a  Mem- 
ber of  or  Delegate  to  Congress,  or  a  Resident  Commis- 
sioner, shall,  after  his  election  or  appointment  and  either 
before  or  after  he  has  qualified,  and  during  his  continu- 
ance in  office,  directly  or  indirectly,  himself,  or  by  any 
other  person  in  trust  for  him.  or  for  his  use  or  benefit,  or 
on  his  account,  undertake,  execute,  hold,  or  enjoy,  in  whole 
or  in  part,  any  contract  or  agreement,  made  or  entered  into 
in  behalf  of  the  United  States  by  any  officer  or  person 
authorized  to  make  contracts  on  its  behalf,  shall  be  fined 
not  more  than  three  thousand  dollars.  All  contracts  or 
agreements  made  in  violation  of  this  section  shall  be 
void;  and  whenever  any  sum  of  money  is  advanced  by 
the  United  States,  in  consideration  of  any  such  contract 
or  agreement,  it  shall  forthwith  be  repaid;  and  in  case 
of  failure  or  refusal  to  repay  the  same  when  demanded 
by  the  proper  officer  of  the  department  under  whose 
authority  such  contract  or  agreement  shall  have  been 
made  or  entered  into,  suit  shall  at  once  be  brought  against 
the  person  so  failing  or  refusing  and  his  sureties,  for  the 
recovery  of  the  money  so  advanced.  (U.  S.  C,  title  18, 
sec.  204.) 


PREEMPTIONS 

Cross  references :  See  subtitles  "Affidavits,  Oaths,  etc.,"  p.  195, 
"Confirmation;'  p.  200,  "Contests,"  p.  201,  "Patents,"  p.  221, 
"Proofs,"  p.  222,  "Settlers,"  p.  222,  under  "Homesteads";  sub- 
title "  Coal  Lands  "  under  "  Mineral  Lands,"  p.  332  ;  "  Railroad 
Grants,"  p.  408  ;  subtitle  "  County  Seat  Town  Sites  "  under  "  Town 
Sites,"  p.  733. 

Note. — The  preemption  laws,  sections  2257  to  2288,  inclusive,  of 
the  Revised  Statutes,  except  sections  2275,  2276,  2286,  and  2288, 
were  repealed  by  section  4  of  the  Act  of  March  3,  1891  (26  Stat. 
1095),  subject,  however,  to  the  exception  contained  in  section  10 
of  that  Act  relating  to  certain  ceded  Indian  lands.  The  repealed 
sections  are  given  here  primarily  for  their  value  in  relation  to 
existing  laws.  Sections  2215  and  2270,  as  amended  by  the  act  of 
February  28,  1891  (26  Stat.  796),  are  to  be  found  under  subtitle 
"  School  Land  Grants  "  under  "  State  Grants,"  pp.  674,  675 ;  section 
22S6  under  "Town  Sites."  p.  733;  and  section  228s  under  subtitle 
"  Settlers  "  under  "  Homesteads,"  p.  222. — Editor. 

Sec.  2257.  K.   S.  All  lands  belonging  to  the  United  Lraene^  subject  to 
States,  to  which  the  Indian  title  has  been  or  may  here- 
after be  extinguished,  shall  be  subject  to  the  right  of  pre-  iTlnl862' 
emption,  under  the  conditions,  restrictions,  and  stipula- 
tions provided  by  law. 

Sec.  2258,  R.  S.  The  following  classes  of  lands,  unless  JS  u^S^ 
otherwise  specially  provided  for  by  law,  shall  not  be  sub-  tion. 
ject  to  the  rights  of  preemption,  to  wit :  sept.  4.  mi, 

First.  Lands  included  in  any  reservation  by  any  treaty, 5  s- 455- 
law,  or  proclamation  of  the  President,  for  any  purpose. 

Second.  Lands  included  within  the  limits  of  any  in- 
corporated town,  or  selected  as  the  site  of  a  city  or  town. 

Third.  Lands  actually  settled  and  occupied  for  pur- 
poses of  trade  and  business,  and  not  for  agriculture. 

Fourth.  Lands  on  which  are  situated  any  known 
salines  or  mines. 

Sec.  2259,  R.  S.  Every  person,  being  the  head  of  a  Persons  entitled 

„         .,  .  -.  •        i  to  xi  c  to  preemption. 

family,  or  widow,  or  single  person,  over  the  age  or 
twenty-one  years,  and  a  citizen  of  the  United  States,  or  Ibld- 
having  filed  a  declaration  of  intention  to  become  such,  as 
required  by  the  naturalization  laws,  who  has  made,  or 
hereafter  makes,  a  settlement  in  person  on  the  public 
lands  subject  to  preemption,  and  who  inhabits  and  im- 
proves the  same,  and  who  has  erected  or  shall  erect  a 
dwelling  thereon,  is  authorized  to  enter  with  the  register 
of  the  land  office  for  the  district  in  which  such  land  lies, 
by  legal  subdivisions,  any  number  of  acres  not  exceeding 
one  hundred  and  sixty,  or  a  quarter  section  of  land,  to 
include  the  residence  of  such  claimant,  upon  paying  to 
the  United  States  the  minimum  price  of  such  land. 

Sec.  2260,  R.  S.  The  following  classes  of  persons,  unless  ^o^reemp1-1' 
otherwise  specially  provided  for  by  law,  shall  not  ac-  tion. 
quire  any  right  of  preemption  under  the  provisions  of  the  ibid. 
preceding  sections,  to  wit : 
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Limitation  of 
preemption  right. 

Sept.  4,  1841,  5 
S.  455  ;  Mar.  3, 
1843,  5  S.  620. 


Oath  of  preemp- 
tionist ;  where 
filed ;  penalty. 

Sept.  4,  1841,  5 
S.  456. 


Proof  of  settle- 
ment ;  assign- 
ment of  preemp- 
tion rights. 

Ibid. 


First.  No  person  who  is  the  proprietor  of  three  hun- 
dred and  twenty  acres  of  land  in  any  State  or  Territory. 

Second.  No  person  who  quits  or  abandons  his  resi- 
dence on  his  own  lands  to  reside  on  the  public  lands  in 
the  same  State  or  Territory. 

Sec.  2261,  R.  S.  No  person  shall  be  entitled  to  more 
than  one  preemptive  right  by  virtue  of  the  provisions  of 
section  twenty-two  hundred  and  fifty-nine;  nor  where  a 
party  has  filed  his  declaration  of  intention  to  claim  the 
benefits  of  such  provisions,  for  one  tract  of  land,  shall  he 
file,  at  any  future  time,  a  second  declaration  for  another 
tract. 

Sec.  2262,  R.  S.  Before  any  person  claiming  the  benefit 
of  this  chapter  is  allowed  to  enter  lands,  he  shall  make 
oath  before  the  receiver  or  register  x  of  the  land  district 
in  which  the  land  is  situated  that  he  has  never  had  the 
benefit  of  any  right  of  preemption  under  section  twenty- 
two  hundred  and  fifty-nine ;  that  he  is  not  the  owner  of 
three  hundred  and  twenty  acres  of  land  in  any  State  or 
Territory;  that  he  has  not  settled  upon  and  improved 
such  land  to  sell  the  same  on  speculation,  but  in  good 
faith  to  appropriate  it  to  his  own  exclusive  use;  and 
that  he  has  not,  directly  or  indirectly  made  any  agree- 
ment or  contract,  in  any  way  or  manner,  with  any  per- 
son whatever,  by  which  the  title  which  he  might  acquire 
from  the  Government  of  the  United  States  should  inure 
in  whole  or  in  part  to  the  benefit  of  any  person  except 
himself;  and  if  any  person  taking  such  oath  swears 
falsely  in  the  premises,  he  shall  forfeit  the  money  which 
he  may  have  paid  for  such  land,  and  all  right  and  title 
to  the  same ;  and  any  grant  or  conveyance  which  he  may 
have  made,  except  in  the  hands  of  bona  fide  purchasers, 
for  a  valuable  consideration,  shall  be  null  and  void,  ex- 
cept as  provided  in  section  twenty-two  hundred  and 
eighty-eight.  And  it  shall  be  the  duty  of  the  officer  ad- 
ministering such  oath  to  file  a  certificate  thereof  in  the 
public  land  office  of  such  district  and  to  transmit  a  dupli- 
cate copy  to  the  General  Land  Office,  either  of  which 
shall  be  good  and  sufficient  evidence  that  such  oath  was 
administered  according  to  law. 

Sec.  2263,  R.  S.  Prior  to  any  entries  being  made  under 
and  by  virtue  of  the  provisions  of  section  twenty-two 
hundred  and  fifty-nine,  proof  of  the  settlement  and  im- 
provement thereby  required  shall  be  made  to  the  satis- 
faction of  the  register  and  recehTer  of  the  land  district 
in  which  such  lands  lie,  agreeably  to  such  rules  as  may  be 
prescribed  by  the  Secretary  of  the  Interior;  and  all  as- 
signments and  transfers  of  the  right  hereby  secured, 
prior  to  the  issuing  of  the  patent,  shall  be  null  and  void. 


1See  the  act  of  Feb. 
p.  195. 


IB,  1923    (42   Stat.   1281),  under  "Homesteads. 
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Sec.  2264.  R.  S.  When  any  person  settles  or  improves  a  fiedbj^ettte?6 
tract  of  land  subject  at  the  time  of  settlement  to  private  with  intent  to 
entry,  and  intends  to  purchase  the  same  under  the  pre-  subjectsto0pri-lldl 
ceding  provisions  of  this  chapter,  he  shall,  within  thirty  vateentry- 
days  after  the  date  of  such  settlement,  file  with  the  regis-  ibid, 
ter  of  the  proper  district  a  written  statement,  describing 
the  land  settled  upon,  and  declaring  his  intention  to  claim 
the  same  under  the  preemption  laws;  and  he  shall,  more- 
oatci\  within  twelve  months  after  the  date  of  such  settle- 
ment, make  the  proof,  affidavit,  and  payment  hereinbe- 
fore required.    If  he  fails  to  file  such  written  statement, 
or  to  make  such  affidavit,  proof,  and  payment  within  the 
several  periods  named  above,  the  tract  of  land  so  settled 
and  improved  shall  be  subject  to  the  entry  of  any  other 
purchaser.2 

Sec.  2265,  R.  S.  Every  claimant  under  the  preemption  claim  filed  by 
law  for  land  not  yet  proclaimed  for  sale  is  required  to  no?prodaimed 
make  known  his  claim,  in  writing,  to  the  register  of  the  for  sale. 
proper  land  office  within  three  months  from  the  time  of  Mar.  3, 1843, 
the  settlement,  giving  the  designation  of  the  tract  and  the  5  s-  62°- 
time  of  settlement ;  otherwise  his  claim  shall  be  forfeited 
and  the  tract  awarded  to  the  next  settler,  in  the  order  of 
time,  on  the  same  tract  of  land,  who  has  given  such 
notice   and  otherwise   complied  with  the   conditions   of 
the  law. 

Sec.  2266.  R.  S.  In  regard  to  settlements  which  are  Declaratory 
authorized  upon  unsurveyed  lands,  the  preemption  claim-  tiersTnunsur-^" 
ant  shall  be  in  all  cases  required  to  file  his  declaratory  veyed  land,  when 
statement  within  three  months  from  the  date  of  the  re-    e  ' 
ceipt  at  the  district  land  office  of  the  approved  plat  of  J^s^iio1.862' 
the  township  embracing  such  preemption  settlement.3 

Sec.  2267,  R.  S.  All  claimants  of  preemption  rights  cialStsTtime 
under  the  two  preceding  sections  shall,  when  no  shorter  andnpaynfent.°of 
time  is  prescribed  by  law,  make  the  proper  proof  and  1870 

payment  for  the  land  claimed  within  thirty  months  after  16  s.  279 ;  Mar. 
the  date  prescribed  therein,  respectively,  for  filing  their  Iq}871'  16  s' 
declaratory  notices  has  expired. 

Sec.  2268.  R.  S.  Where  a  pre-emptor  has  taken  the  in-  Extension  of  _ 

.  .  A  i  ,        time  in  certain 

ltiatory  steps  required  by  law  m  regard  to  actual  settle-  cases  to  persons 
ment,  and  is  called  away  from  such  settlement  by  being  n^uervlce!^ 
engaged  in  the  military  or  naval  service  of  the  United  Mar  21  1864 
States,  and  by  reason  of  such  absence  is  unable  to  appear  13  s.  35". 
at  the  district  land  office  to  make  before  the  register  or 
receiver  the  affidavit,  proof,  and  payment,  respectively, 
required  by  the  preceding  provisions  of  this  chapter,  the 
time  for  filing  such  affidavit  and  making  final  proof  and 

2  With  reference  to  the  taking  of  affidavits,  proofs,  etc.,  see  subtitles 
"Affidavits,  Oaths,  etc."  and  "Proofs"  under  "Homesteads,"  pp.  195,  221. 

3  In  regard  to  cases  thereafter  arising  under  sees.  2264,  2265,  and  2266 
the  act  of  May  IS.  1898  (30  Stat.  418).  abolished  the  distinction  between 
offered  and  unoffered  lands,  and  enacted  that  the  land  in  question  in  such 
cases  shall  be  treated  as  unoffered.  For  the  act  of  May  18,  1898,  see  title 
"  Sales  of  Public  Lands,"  p.  634. 
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PUBLIC    LAND   STATUTES 


Death  before 
consummating 
claim  ;  who  to 
complete,  etc. 

Mar.  3,  1843, 
5  S.  620. 


Noncompliance 
with  laws 
caused  by  va- 
cancy in  office 
of  register  or 
receiver  not  to 
affect,  etc. 

Ibid. 


No  preemption 
of  lands  sold  but 
not  confirmed  by 
Land  Office. 

Aug.  26,  1842, 
5  S.  534. 


Purchase  by 
private  entry 
after  expiration 
of  preemption 
right. 

Mar.  3,  1843, 
5  S.  621. 

When  more 
than  one  settler, 
rights  of  appeals 
to  Commis- 
sioner. 

Sept.  4,  1841, 
5  S.  456  ;  June 
12,  1858,  11  8. 
326. 


entry  or  location  shall  be  extended  six  months  after  the 
expiration  of  his  term  of  service,  upon  satisfactory  proof 
by  affidavit,  or  the  testimony  of  witnesses,  that  such  pre- 
emptor  is  so  in  the  service,  being  filed  with  the  register 
of  the  land  office  for  the  district  in  whicli  his  settlement 
is  made. 

Sec.  2269,  R.  S.  Where  a  party  entitled  to  claim  the 
benefits  of  the  preemption  laws  dies  before  consummating 
his  claim,  by  filing  in  due  time  all  the  papers  essential 
to  the  establishment  of  the  same,  it  shall  be  competent 
for  the  executor  or  administrator  of  the  estate  of  such 
party,  or  one  of  his  heirs,  to  file  the  necessary  papers  to 
complete  the  same;  but  the  entry  in  such  cases  shall  be 
made  in  favor  of  the  heirs  of  the  deceased  pre-emptor, 
and  a  patent  thereon  shall  cause  the  title  to  inure  to  such 
heirs,  as  if  their  names  had  been  specially  mentioned. 

Sec.  2270,  R.  S.  Whenever  the  vacancy  of  the  office 
either  of  register  or  receiver,  or  of  both,  renders  it  im- 
possible for  the  claimant  to  comply  with  any  requisition 
of  the  preemption  laws  within  the  appointed  time,  such 
vacancy  shall  not  operate  to  the  detriment  of  the  party 
claiming,  in  respect  to  any  matter  essential  to  the  estab- 
lishment of  his  claim;  but  such  requisition  must  be  com- 
plied with  within  the  same  period  after  the  disability  is 
removed  as  would  have  been  allowed  had  such  disability 
not  existed. 

Sec.  2271,  R.  S.  The  provisions  of  this  chapter  shall  be 
so  construed  as  not  to  confer  on  anyone  a  right  of  pre- 
emption by  reason  of  a  settlement  made  on  a  tract  there- 
tofore disposed  of,  when  such  disposal  has  not  been  con- 
firmed by  the  General  Land  Office,  on  account  of  any 
alleged  defect  therein. 

Sec.  2272,  R.  S.  Nothing  in  the  provisions  of  this  chap- 
ter shall  be  construed  to  preclude  any  person,  who  may 
have  filed  a  notice  of  intention  to  claim  any  tract  of 
land  by  preemption,  from  the  right  allowed  by  law  to 
others  to  purchase  such  tract  by  private  entry  after  the 
expiration  of  the  right  of  preemption. 

Sec.  2273,  R.  S.  When  two  or  more  persons  settle  on 
the  same  tract  of  land,  the  right  of  preemption  shall  be 
in  him  who  made  the  first  settlement,  provided  such  per- 
son conforms  to  the  other  provision  of  the  law;  and 
all  questions  as  to  the  right  of  preemption  arising  be- 
tween different  settlers  shall  be  determined  by  the  register 
and  receiver  of  the  district  within  which  the  land  is 
situated;  and  appeals  from  the  decision  of  district  officers, 
in  cases  of  contest  for  the  right  of  preemption,  shall  be 
made  to  the  Commissioner  of  the  General  Land  Office, 
whose  decision  shall  be  final,  unless  appeal  therefrom  be 
taken  to  the  Secretary  of  Interior. 

Sec.  2274,  R.  S.  When  settlements  have  been  made 
upon  agricultural  public  lands  of  the  United  States  prior 
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to  the  survey  thereof,  and  it  has  been  or  shall  be  ascer- twoo?™?  of 
tained  after  the  public  surveys  have  been  extended  over  sons  on  sameper 
such  lands,  that  two  or  more  settlers  have  improvements  forera™ey.be" 
upon  the  same  legal  subdivision,  it  shall  be  lawful  for  Mar  3  lg73 
such  settlers  to  make  joint  entry  of  their  lands  at  the  17  s.  609. 
local  land  office,  or  for  either  of  said  settlers  to  enter  into 
contract   with   his   co-settlers   to   convey   to   them   their 
portion  of  said  land  after  a  patent  is  issued  to  him,  and, 
after  making  such  contract,  to  file  a  declaratory  state- 
ment in  his  own  name,  and  prove  up  and  pay  for  said 
land,  and  proof  of  joint  occupation  by  himself  and  others, 
and  of  such  contract  with  them  made,  shall  be  equivalent 
to  proof  of  sole  occupation  and  preemption  by  the  appli- 
cant: Provided,  That  in  no  case  shall  the  amount  pat- 
ented under  this  section  exceed  one  hundred  and  sixty 
acres,  nor  shall  this  section  apply  to  lands  not  subject  to 
homestead  or  preemption  entry. 

H«  *  *  ♦  * 

Sec.  2277,  R.  S.  All  warrants  for  military  bounty  lands,  tM|}and  waSnts 
which  are  issued  under  any  law  of  the  United  States,  receivable  for 
shall  be  received  in  payment  of  preemption  rights  at  the  menSption  pay' 
rate  of  one  dollar  and  twenty-five  cents  per  acre,  for  the  Mar  22 
quantity  of  land  therein  specified;  but  where  the  landios.  3.' 
is  rated  at  one  dollar  and  twenty-five  cents  per  acre,  and 
does  not  exceed  the  area  specified  in  the  warrant,  it  must 
be  taken  in  full  satisfaction  thereof. 

Sec.  2278,  R.   S.  Agricultural-college  scrip,  issued  to  Agricuiturai- 
any  State  under  the  Act  approved  July  second,  eighteen  cdvlwe^inpay- 
hundred  and  sixty-two,  or  Acts  amendatory  thereof,  shall  Jf«jj  of  PreemP- 
be  received  from  actual  settlers  in  payment  of  preemption 
claims  in  the  same  manner  and  to  the  same  extent  as  l^sA'se870, 
authorized  in  case  of  military  bounty-land  warrants  by 
the  preceding  section. 

Sec.  2279,  R.  S.  No  person  shall  have  the  right  of  pre-  HmrTaiong  raii- 
emption  to  more  than  one  hundred  and  sixty  acres  along  road  lines- 
the  line  of  railroads  within  the  limits  granted  by  any  Mar.  3, 18.53, 
Act  of  Congress. 

Sec.  2280,  R.  S.  Any  settler  on  lands  heretofore  re-  Preemption 
served  on  account  of  claims  under  French,  Spanish,  or  lefervedVr"  h 
other  grants  which  have  been  or  may  be  hereafter  de-  fgjf;5 found  in" 
clared  by  the  Supreme  Court  of  the  United  States  to  be 
invalid,  shall  be  entitled  to  all  the  rights  of  preemption 
granted   by   the   preceding   provisions   of   this   chapter, 
after  the  lands  have  been  released  from  reservation,  in 
the  same  manner  as  if  no  reservation  had  existed. 

Sec.  2281,  R.  S.  All  settlers  on  public  lands  which  have  gJSSiidi 
been  or  may  be  withdrawn  from  market  in  consequence  reserved  for  raii- 
of  proposed  railroads,  and  who  had  settled  thereon  prior  10 
to  such  withdrawal,  shall  be  entitled  to  preemption  at  f0a£  Igg^juiy 
the  ordinary  minimum  to  the  lands  settled  on  and  culti-  14,  mo,  ies. 
vated  by  them;  but  they  shall  file  the  proper  notices  of  ms,  is  s.' 579. 
their  claims  and  make  proof  and  payment  as  in  other 
cases. 
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PUBLIC    LAND   STATUTES 


Sale  of  land  not 
to  be  delayed, 
etc. 

Sept.  4,  1841,  5 
S.  457. 

Certain  lands  in 
Kansas,  how  to 
be  sold. 

May  9,  1872, 17 
S.  90  ;  June  23, 
1874,  18  S.  283  ; 
Aug.  11,  1876,  19 
S.  127. 


Transfer  of  above 
claims  prior  to, 
etc.,  subsequent 
right  of  entry. 

May  9,  1872,  17 
S.  90  ;  June  23, 
1874,  18  S.  283. 


Preemption  re- 
strictions not  to 
apply  to  certain 
lands  in  Kansas. 

May  9,  1872,  17 
S.  90. 


Sec.  2282,  R.  S.  Nothing  contained  in  this  chapter 
shall  delay  the  sale  of  any  of  the  public  lands  beyond  the 
time  appointed  by  the  proclamation  of  the  President. 

Sec.  2283,  K.  S.  The  Osage  Indian  trust  and  dimin- 
ished-reserve lands  in  the  State  of  Kansas,  excepting  the 
sixteenth  and  thirty-sixth  sections  in  each  township, 
shall  be  subject  to  disposal,  for  cash  only,  to  actual 
settlers,  in  quantities  not  exceeding  one  hundred  and 
sixty  acres,  or  one-quarter  section  to  each,  in  compact 
form,  in  accordance  with  the  general  principles  of  the 
preemption  laws,  under  the  direction  of  the  Commis- 
sioner of  the  General  Land  Office;  but  claimants  shall  file 
their  declaratory  statements  as  prescribed  in  other  cases 
upon  unoffered  lands,  and  shall  pay  for  the  tracts,  respec- 
tively, settled  upon  within  one  year  from  date  of  settle- 
ment where  the  plat  of  survey  is  on  file  at  that  date,  and 
within  one  year  from  the  filing  of  the  township  plat  in 
the  district  office  where  such  plat  is  not  on  file  at  date  of 
settlement. 

Sec.  2284,  R.  S.  The  sale  or  transfer  of  his  claim  upon 
any  portion  of  these  lands  by  any  settler  prior  to  the 
twenty-sixth  day  of  April,  eighteen  hundred  and  seventy- 
one,  shall  not  operate  to  preclude  the  right  of  entry, 
under  the  provisions  of  the  preceding  section,  upon 
another  tract  settled  upon  subsequent  to  such  sale  or 
transfer :  but  satisfactory  proof  of  good  faith  must  be 
furnished  upon  such  subsequent  settlement. 

Sec.  2285,  R.  S.  The  restrictions  of  the  preemption 
laws,  contained  in  sections  twenty-two  hundred  and  sixty 
and  twenty-two  hundred  and  sixty-one,  shall  not  apply 
to  any  settler  on  the  Osage  Indian  trust  and  diminished- 
reserve  lands  in  the  State  of  Kansas,  who  was  actually 
residing  on  his  claim  on  the  ninth  day  of  May,  eighteen 
hundred  and  seventy-two. 


ShenterybeS)mes  ^ec.  228^>  ^  ^'  ^n^  bona  fide  settler  under  the  home- 
register  or  re-  stead  or  preemption  laws  of  the  United  States  who  has 
filed  the  proper  application  to  enter  not  to  exceed  one 
Ap^2o,  1871, 17  quarter-section  of  the  public  lands  in  any  district  land 
office,  and  who  has  been  subsequently  appointed  a  regis- 
ter or  receiver,  may  perfect  the  title  to  the  land  under  the 
preemption  laws  by  furnishing  the  proofs  and  making 
the  payments  required  by  law  to  the  satisfaction  of  the 
Commissioner  of  the  General  Land  Office. 

An  Act  To  repeal  timber-culture  laws,  and  for  other  purposes 


Preemption  laws 
repealed. 


Sec.  4.  That  chapter  four  of  title  thirty-two,  except- 
ing sections  twenty-two  hundred  and  seventy-five, 
twenty-two  hundred  and  seventy-six,  twentv-two  hun- 
dred and  eighty-six,  of  the  Revised  Statutes  of  the 
United  States,  and  all  other  laws  allowing  preemption 
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of  the  public  lands  of  the  United  States,  are  hereby 
repealed,  but  all  bona  fide  claims  lawfully  initiated, 
before  the  passage  of  this  Act,  under  any  of  said  provi-  Perfection  of 
sions  of  law  so  repealed,  may  be  perfected  upon  due  bona  fide  claims. 
compliance  with  law,  in  the  same  manner,  upon  the 
same  terms  and  conditions,  and  subject  to  the  same  limi- 
tations, forfeitures,  and  contests,  as  if  this  Act  had  not 
been  passed. 

*  *  *  ♦  ♦ 

Sec.  10.  That  nothing  in  this  Act  shall  change,  repeal,  SStanT*" 
or  modify  any  agreements  or  treaties  made  with  any  changed. 
Indian  tribes  for  the  disposal  of  their  lands,  or  of  land 
ceded  to  the  United  States  to  be  disposed  of  for  the 
benefit  of  such  tribes  *  *  *  and  the  disposition  of 
such  lands  shall  continue  in  accordance  with  the  provi- 
sions of  such  treaties  or  agreements,  except  as  provided 
in  section  5  of  this  Act.     (U.  S.  C,  title  25,  sec.  426.)  Ante,  P.  ioqg. 

*  H«  ♦  *  * 

Approved,  March  3,  1891  (26  Stat.  1095,  1097,  1099). 
11992—31 26 


PRIVATE  LAND  AND  SMALL  HOLDING 
CLAIMS 

Cross  reference :  See  subtitle  ";  Refugio  Colony  Grant,"  under 
"  Color  of  Title,  etc.,  Claims,"  p.  89 ;  subtitle  "  Private  Claims 
Within  Indian  Pueblos,"  under  "  Indian  Lands,"  p.  280 ;  subtitle 
"  Baca  Float  Number  Three,"  under  "  Lieu  Selections,"  p.  306 ; 
subtitle  "  Reserved  Deposits  of  Gold,  Silver,  and  Quicksilver  on 
Private  Land  Claims,"  under  "  Mineral  Lands,"  p.  369. 

PRIVATE  LAND  CLAIMS 

Note. — Private  land  claims  originated,  for  the  most  part,  under 
grants  by  foreign  governments  prior  to  the  cession  to  the  United 
States  of  the  territory  involved.  They  have  been  confirmed  by 
Boards  of  Commissioners,  acting  under  authority  of  Congress,  by 
Acts  of  Congress,  and  by  the  courts.  The  Court  of  Private  Land 
Claims  was  established  by  the  Act  of  March  3,  1891'  (26  Stat.  854), 
and  continued  under  different  Acts  of  Congress  until  June  30, 
1904  (see  act  of  April  28,  1904,  33  Stat.  452,  485).  Patents  are 
issued  whenever  the  present  owners  of  the  land  make  applications 
for  the  same,  accompanied  by  affidavit  as  to  ownership.— Editor. 

JURISDICTION   OVER   APPROVAL   OF   SURVEYS 

Extract  from  the  sundry  civil  appropriation  Act,  approved  April  28, 
1904   (33  Stat.  452,  485) 


That  all  the  powers  now  exercised  by  the  Court  of  Pri-  commissioner  of 
vate  Land  Claims  in  the  approval  of  surveys  executed  office  Toappro^e 
under  its  decrees  of  confirmation  shall  be  conferred  upon  ]SandeciSaims.rivate 
and  exercised  by  the  Commissioner  of  the  General  Land 
Office  from  and  after  the  thirtieth  day  of  June,  nineteen 
hundred  and  four. 

PATENTS 

Sec.  2447,  R.  S.  In  case  of  any  claim  to  land  in  any  Patents  to  issue 
State  or  Territory  which  has  heretofore  been  confirmed  Sfofe  c^nfhmtd. 
by  law,  and  in  which  no  provision  is  made  by  the  con-  _     ««-,«,.,« 

C  J.  i.    A    J.       Ji         XT-       •  It  J.       1.      'A.  i        Dec-  22>  1854> 10 

nrmatory  statute  tor  the  issue  or  a  patent,  it  may  be  s.  599. 
lawful,  where  surveys  for  the  land  have  been  or  may 
hereafter  be  made,  to  issue  patents  for  the  claims  so  con- 
firmed, upon  the  presentation  to  the  Commissioner  of  the 
General  Land  Office  of  plats  of  survey  thereof,  duly  ap- 
proved by  the  surveyor-general  of  any  State  or  Terri- 
tory, if  the  same  be  found  correct  by  the  Commissioner. 
But  such  patents  shall  only  operate  as  a  relinquishment 
of  title  on  the  part  of  the  United  States,  and  shall  in  no 
manner  interfere  with  any  valid  adverse  right  to  the 

397 
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same  land,  nor  be  construed  to  preclude  a  legal  investi- 
gation and  decision  by  the  proper  judicial  tribunal  be- 
tween adverse  claimants  to  the  same  land.  (U.  S.  C, 
title  43,  sec.  1151.) 

MINERAL   LANDS   RESERVED 

An  Act  To  establish  a  court  of  private  land  claims,  and  to  provide 
for  the  settlement  of  private  land  claims  in  certain  States  and 
Territories 


Third.  No   allowance  or   confirmation   of   any   claim  Mines  or  mineral 
shall  confer  any  right  or  title  to  any  gold,  silver,  or  ffrmld"0 
quicksilver  mines  or  minerals  of  the  same,  unless  the  Exceptions, 
grant  claimed  effected  the  donation  or  sale  of  such  mines 
or  minerals  to  the  grantee,  or  unless  such  grantee  lias 
become  otherwise  entitled  thereto  in  law  or  in  equity; 
but  all  such  mines  and  minerals  shall  remain  the  prop- 
erty of  the  United  States,  with  the  right  of  working  the 
same,  which  fact  shall  be  stated  in  all  patents  issued 
under  this  Act.     But  nO  such  mine  shall  be  worked  on 
any    property    confirmed    under    this    Act    without    the 
consent  of  the  owner  of  such  property  until  specially  S^^mi™"** 
authorized   thereto   by    an   Act    of    Congress    hereafter 
passed. 

Approved,  March  3.  1891  (26  Stat.  854,  sec.  13). 

PRIVATE   LAND  CLAIMS   IN   CALIFORNIA 

An  Act  To  amend  section  six  of  an  Act  to  expedite  the  settlement 
of  title  to  lands  in  the   State  of  California 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  six  of  the  Act  of  Congress  approved  California. 
July  first,  eighteen  hundred  and  sixty-four,  being  an  Act  Private  land 
entitled  "An  Act  to  expedite  the  settlement  of  title  to  claims  in. 
lands  in  the  State  of  California,"  being  chapter  one  hun- 
dred and  ninety- four  of  volume  thirteen  of  the  Statutes 
at  Large,  page  three  hundred  and  thirty-four,  is  hereby 
amended  to  read  as  follows : 

"  Sec.  6.  That  it  shall  be  the  duty  of  the  surveyor  gen- 
eral 1  of  California  to  cause  all  the  private  land  claims 
finally  confirmed   to  be   accurately   surveyed   and   plats 
thereof  to  be  made  whenever  requested  by  the  claimants: 
Provided,  That  each  claimant  requesting  a  survey  and  surveys  on  re- 
plat  shall  first  deposit  with  the  Secretary  of  the  Interior  quest 
a  sufficient  sum  of  money  to  pay  the  expenses  of  such  pSmIde*x' 
survey  and  plat,  and  of  the  publication  required  by  the  available. 

'Now  supervisor  of  surveys.  See  act  of  Mar.  3,  1925  (43  Stat.  1141, 
1144),  p.  695. 
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first  section  of  this  Act,  and  the  money  so  deposited  shall 
be  available  for  expenditure  by  the  surveyor  general  in 
payment  of  the  expenses  of  such  survey  and  plat,  includ- 
ing all  the  expenses  incident  thereto,  and  of  the  required 
publication.  Whenever  the  survey  and  plat  requested 
shall  have  been  completed  and  forwarded  to  the  Com- 
missioner of  the  General  Land  Office,  as  required  by  this 
Act,  the  surveyor  general  shall  state  an  account  showing  statement  of  ac- 
the  exact  cost  of  the  survey,  plat,  and  publication,  and 
any  excess  deposited  over  such  cost  shall  be  returned  to 
the  claimant." 

Approved,  March  2,  1917  (39  Stat.  995). 

SMALL  HOLDING  CLAIMS 

Cross  reference :  See  subtitle  "  Settlers  on  Atlantic  and  Pacific 
and  Southern  Pacific  Railroad  Lands,"  under  "  Railroad  Grants," 
p.  475. 

An  Act  To  establish  a  court  of  private  land  claims,  and  to  provide 
for  the  settlement  of  private  land  claims  in  certain  States  and 
Territories  2 

*  *  *  *  * 

Sec.    16.  That   in   township   surveys   hereafter  to   be  °jJ2J™tj£ 
made  in  the  Territories  of  New  Mexico,  Arizona,  and  sion  for  20 
Utah,  and  in  the  States  of  Colorado,  Nevada,  and  Wyo-  years' 
ming  if  it  shall  be  made  to  appear  to  the  satisfaction  of 
the  deputy  surveyor  making  such  survey  that  any  person 
has,  through  himself,  his  ancestors,  grantors,  or  their 
lawful  successors  in  title  or  possession,  been  in  the  con-  Maximum  gize  0f 
tinuous   adverse   actual  bona   fide  possession,    [residing  tract. 
thereon  as  his  home] 3  of  any  tract  of  land  or  in  connec- 
tion therewith  of  other  lands,  all  together  not  exceeding- 
one  hundred  and  sixty  acres  in  such  township  for  twenty 
years  next  preceding  the  time  of  making  such  survey.  Deputy  surveyor 
the  deputy  surveyor  shall  recognize  and  establish  the  HnefandSake 
lines  of  such  possession  and  make  the  subdivision  of  the  returns. 
adjoining  lands  in  accordance  therewith.     Such  posses- 
sion shall  be  accurately  defined  in  the  field-notes  of  the 
survey  and  delineated  on  the  township  plat,  with  the 
boundaries  and  area  of  the  tract  as  a  separate  legal  sub- 
division.   The  deputy  surveyor  shall  return  with  his  sur- 
vey the  name  or  names  of  all  persons  so  found  to  be  in 
possession,  with  a  proper  description  of  the  tract  in  the 
possession  of  each  as  shown  by  the  survey,  and  the  proofs 
furnished  to  him  of  such  possession. 

Upon  receipt  of  such  survey  and  proofs  the  Commis-  gevi^  h[0^ 
sioner  of  the  General  Land  Office  shall  cause  careful  in-  of  the  General 
vestigation  to  be  made  in  such  manner  as  he  shall  deem  Land  0fflce* 
necessary  for  the  ascertainment  of  the  truth  in  respect 

2  For  settlement  of  small  holding  claims  on  nonsurveved  lands  in  New 
Mexico,  see  the  act  of  June  15,  1922   (42  Stat.  650),  p.  402. 

3  Amended  by  the  act  of  Feb.  21,  1893  (27  Stat.  470),  by  striking  out 
the  words  "  residing  thereon  as  his  home." 
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of  such  claim  and  occupation,  and  if  satisfied  upon  such 
investigation  that  the  claimant  comes  within  the  pro- 
issue  of  patents,    visions  of  this  section,  he  shall  cause  patents  to  be  issued 
to  the  parties  so  found  to  be  in  possession  for  the  tracts 
Limitations.        respectively  claimed  by  them:  Provided,  however,  That 
no  person  shall  be  entitled  to  confirmation  of,  or  to  patent 
for,  more  than  one  hundred  and  sixty  acres  in  his  own 
right  by  virtue  of  this  section:  And  provided  further, 
That  this  section  shall  not  apply  to  any  city  lot,  town  lot, 
village  lot,  farm  lot,  or  pasture  lot  held  under  a  grant 
from  any  corporation  or  town  the  claim  to  which  may 
fall  within  the  provisions  of  section  eleven  of  this  Act. 
su^dtown-        Sec.  17.   [As  amended  by  the  Act  of  Feb.  21,  1893,  27 
Stat.  470.]     That  in  the  case  of  townships  heretofore  sur- 
veyed in  the  Territories  of  New  Mexico,  Arizona,  and 
Utah,  and  the  States  of  Colorado,  Nevada,  and  Wyoming, 
all  persons  who.  or  whose  ancestors,  grantors,  or  their 
lawful  successors  in  title  or  possession,  became  citizens  of 
the  United  States  by  reason  of  the  treaty  of  Guadalupe 
Hidalgo,  or  the  terms  of  the  Gadsden  purchase,  and  who 
Entries  by  per-    have  been  in  the  actual  continuous  adverse  possession  of 
tynyearralve7sen "  tracts,  not  to  exceed  one  hundred  and  sixty  acres  each, 
possession.  for  twenty  years  next  preceding  such  survey,  shall  be 

entitled,  upon  making  proof  of  such  facts  to  the  satisfac- 
tion of  the  register  and  receiver  of  the  proper  land  dis- 
trict, and  of  the  Commissioner  of  the  General  Land 
Office,  upon  such  investigation  as  is  provided  for  in  sec- 
tion sixteen  of  this  Act,  to  enter  without  payment  of  pur- 
chase money,  fees,  or  commissions  such  subdivisions,  not 
Limit.  exceeding  one  hundred  and  sixty  acres,  as  shall  include 

their  said  possessions. 

After  a  claim  of  the  character  described  shall  have 
been  filed  as  directed  in  section  eighteen  of  this  Act,  and 
it  shall  appear  that  a  tract  claimed  as  aforesaid  is  of 
such  shape  that  the  claimant  can  not  readily  secure  his 
interests  by  an  entry  by  legal  subdivisions  of  the  public 
surveys,  the  Commissioner  of  the  General  Land  Office 
faAracts.  iTTeeu~  may  cause  such  claim  to  be  surveyed  at  the  expense  of 
the  United  States,  but  the  deputy  surveyor  performing 
the  work  shall  not  be  paid  for  his  services  more  than  five 
dollars  per  day  in  addition  to  his  necessary  expenses. 
Proceedings  to  Before  commencing  such  a  survey  the  deputy  sur- 
estabiish  lines.  Yey0r  shall  post,  in  at  least  three  prominent  places' in  the 
township  in  which  such  claim  is  situated,  a  notice  in  both 
the  English  and  Spanish  languages,  calling  on  all  per- 
sons entitled  to  lands  in  said  townships  under  this  section, 
to  submit  to  him  within  a  reasonable  time  proofs  of  their 
rights  in  the  lands,  by  affidavit  or  otherwise.  He  shall 
then  proceed  to  establish  the  lines  of  such  possessions  in 
the  township  as  seem  to  him  to  be  valid,  properly  con- 
necting the  lines  thereof  with  the  lines  of  public  surveys, 
and  he  shall  return  the  aforesaid  proofs  to  the  surveyor 
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general  with  the  field  notes  of  such  claims  and  posses- 
sions. The  surveyor  general  shall  then,  upon  his  ap-  fvv™jai  of 
proval  of  said  proofs  and  field  notes  of  surveys,  cause 
the  said  claim  or  claims  to  be  platted  and  numbered  as  a 
lot  or  lots  of  the  section  or  sections  in  which  such  claim 
or  claims  are  situated,  and  shall  transmit  a  duplicate  of 
the  amended  plat  to  the  General  Land  Office  and  a  tripli- 
cate thereof  to  the  proper  district  land  office,  after  which 
the  land  claimed  as  aforesaid  may  be  entered  as  a  lot  or 
lots  by  the  number  or  numbers  designated  upon  the 
amended  township  plats :  Provided,  however,  That  no  Limit, 
person  shall  be  entitled  to  enter  more  than  one  hundred 
and  sixty  acres  in  one  or  more  tracts  in  his  own  right 
under  the  provisions  of  this  section. 

Sec.  18.4  That  all  claims  arising  under  either  of  the  S^dveri"13 
two  next  preceding  sections  of  this  Act  shall  be  filed  with  possession. 
the  surveyor-general 5  of  the  proper  State  or  Territory  Time  limit, 
within  two  years  next  after  the  passage  of  this  Act,  and 
no  claim  not  so  filed  shall  be  valid.     And  the  class  of 
cases  provided  for  in  said  two  next  preceding  sections  Nottobeadjudi- 
shall  not  be  considered  or  adjudicated  by  the  court  ere- £ar^£y^°y* of 
ated  by  this  Act,  and  no  tract  of  such  land  shall  be  sub-  claims, 
ject  to  entry  under  the  land  laws  of  the  United  States. 


Approved,  March  3,  1891  (26  Stat.  854). 


Lands  excluded 
from  entry. 


An  Act  To  amend  an  Act  entitled  "An  Act  to  establish  a  Court  of 
Private  Land  Claims  and  to  provide  for  the  settlement  of  private 
land  claims  in  certain  States  and  Territories,"  approved  March 
third,  eighteen  hundred  and  ninety-one,  and  the  Acts  amenda- 
tory thereto,  approved  February  twenty-first,  eighteen  hundred 
and  ninety-three,  June  twenty-seventh,  eighteen  hundred  and 
ninety-eight,  and  February  twenty-sixth,  nineteen  hundred 
and  nine 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  eighteen  of  an  Act  entitled  "An  Act  K"?^  ?i^ate 

'-,,.-,  /->  p-r-k'  t  -i    y>i     •  i  Land  Claims. 

to  establish  a  Court  or  Private  .Land  Claims  and  to  pro- 
vide for  the  settlement  of  private  land  claims  in  certain  possession  cmX 
States  and  Territories,"  approved  March  third,  eighteen  for  confirmation. 
hundred  and  ninety-one,  as  amended  by  the  Act  approved 
February  twenty-first,  eighteen  hundred  and  ninety-three, 
and  by  the  Act  approved  June  twenty-seventh,  eighteen 
hundred  and  ninety-eight,  and  by  the  Act  approved  Feb- 
ruary twenty-sixth,  nineteen  hundred  and  nine,  be,  and 
the  same  is  hereby,  further  amended  by  striking  out  the 
words  "  before  the  fourth  day  of  March,  nineteen  hun- 
dred and  ten,"  and  inserting  in  lieu  thereof  the  words 

*  Extended  from  time  to  time  by  the  acts  of  Feb.  21,  1893  (27  Stat. 
470),  June  27,  1898  (30  Stat.  495),  Feb.  26,  1909  (35  Stat.  655),  and 
July  3,  1916  (39  Stat.  342).  For  the  text  of  the  last  mentioned  act,  see 
infra. 

5  Now  Supervisor  of  Surveys.  See  act  of  Mar.  3,  1925  (43  Stat.  1141, 
1144),  p.  695. 
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"  before  the  fourth  day  of  March,  nineteen  hundred  and 
seventeen,"  so  that  the  first  clause  of  said  section  shall 
read  as  follows,  namely : 

Time  extended.  "  That  all  claims  arising  under  either  of  the  two  next 
preceding  sections  of  this  Act  shall  be  filed  with  the 
surveyor  general  of  the  proper  State  or  Territory  before 
the  fourth  day  of  March,  nineteen  hundred  and  seven- 
teen, and  no  claim  not  so  filed  shall  be  valid." 

Lands  excluded.  Provided,  That  the  extension  herein  granted  shall  not 
apply  to  lands  within  the  limits  of  a  confirmed  grant 
or  embraced  in  any  entry  completed  under  the  public 
land  laws  prior  to  riling  of  a  claim  hereunder,  nor  shall 
its  provision  extend  to  persons  holding  under  assign- 
ments made  after  March  third,  nineteen  hundred  and 


one. 


Approved,  July  3,  1916  (39  Stat.  342). 

An  Act  To  provide  for  the  settlement  of  small  holding  claims  on 
nnsurveyed  land  in  the  State  of  New  Mexico 


New  Mexico. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
Recoic  iSon'of  °^e^  That  in  township  surveys  hereafter  to  be  made  in 
bona  fide  posses-  the  State  of  New  Mexico,  if  it  shall  be  made  to  appear  to 
veynedfiaSin  the  satisfaction  of  the  deputy  surveyor  making  such 
survey  that  any  person  has,  through  himself,  his  ances- 
tors, grantors,  or  their  lawful  successors  in  title  or  pos- 
session, been  in  the  continuous  adverse  actual  bona  fide 
possession,  residing  thereon  as  his  home,  of  any  tract  of 
land  or  in  connection  therewith  of  other  lands,  all  to- 
gether not  exceeding  one  hundred  and  sixty  acres,  in  such 
township  for  twenty  years  next  preceding  the  time  of 
making  such  survey,  the  deputy  surveyor  shall  recognize 
and  establish  the  lines  of  such  possession  and  make  the 
subdivision  of  the  adjoining  lands  in  accordance  there- 
with. Such  possession  shall  be  accurately  defined  in  the 
field  notes  of  the  survey  and  delineated  on  the  township 
plat,  with  the  boundaries  and  area  of  the  tract  as  a 
separate  legal  subdivision.  The  deputy  surveyor  shall 
return  with  his  survey  the  name  or  names  of  all  persons 
so  found  to  be  in  possession,  with  a  proper  description 
of  the  tract  in  the  possession  of  each  as  shown  by  the 
survey,  and  the  proofs  furnished  to  him  of  such  posses- 
sion. 
_  Upon  receipt  of  such  survey  and  proofs  the  Commis- 
sioner of  the  General  Land  Office  shall  cause  careful  in- 
vestigation to  be  made  in  such  manner  as  he  shall  deem 
necessary  for  the  ascertainment  of  the  truth  in  respect  of 
such  claim  and  occupation^  and  if  satisfied  upon  such 
investigation  that  the  claimant  comes  within  the  pro- 
visions of  this  section,  he  shall  cause  patents  to  be  issued 
to  the  parties  so  found  to  be  in  possession  for  the  tracts 


Description  in 
township  plats 
when  surveyed. 


Issue   of   patents 
to  claimants. 
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respectively  claimed  by  them :  Provided,  however,  That  Pr(>viso. 
no  person  shall   be  entitled  to   confirmation   of,   or  to  Limitation. 
patent  for,  more  than  one  hundred  and  sixty  acres  in  his 
own  right  by  virtue  of  this  section. 

All  claims  arising  under  this  Act  shall  be  filed  with  Til?e  for  mins 
the  surveyor  general  of  New  Mexico  within  two  years 
next  after  the  passage  of  this  Act,  and  no  claim  not  so 
•filed  shall  be  valid.  No  tract  of  such  land  shall  be  sub- 
ject to  entry  under  the  land  laws  of  the  United  States: 
And  provided  further,  That  this  Act  shall  not  apply  to  Proviso- 
any  citv  lot,  town  lot,  village  lot,  farm  lot,  or  pasture  lot  Grants  of  lots 

J  J  >  '  to  .    '  r  from  corpora- 

held  under  a  grant  irom  any  corporation  or  town  the  tions,  etc.,  not 

claim  to  which  may  fall  within  the  provisions  of  this  included- 

Act. 

Approved,  June  15,  1922  (42  Stat.  650). 


Pacific  railroad. 


RAILROAD  AND  WAGON  ROAD  GRANTS 

Cross  references :  See  subtitle  "  Railroad  Rights  of  Way  "  under 
"Alaska,"  pp.  47-57 ;  subtitles  "  Grants  of  Lands  to  Railroads  for 
Reservoirs  "  and  "  Rights  of  Way  over  Indian  Lands — Railroads  " 
under  "  Indian  Lands,"  pp.  272,  274. 

GRANTS  TO  UNION  PACIFIC  AND  CENTRAL  PACIFIC 
RAILROADS 

An  Act  To  aid  in  the  construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  Eiver  to  the  Pacific  Ocean,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal,  military  and  other 
purposes1 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  [certain  persons  mentioned]  are  hereby 
created  and  erected  into  a  body  corporate  and  politic  in 
deed  and  in  law,  by  the  name,  style,  and  title  of  "  The  tionT  ° 
Union  Pacific  Railroad  Company;"  and  by  that  name 
shall  have  perpetual  succession,  and  shall  be  able  to  sue 
and  to  be  sued,  plead  and  be  impleaded,  defend  and  be  de- 
fended, in  all  courts  of  law  and  equity  within  the  United 
States,  and  may  make  and  have  a  common  seal;  and  the  Common seal- 
said  corporation  is  hereby  authorized  and  empowered  to 
lay  out,  locate,  construct,  furnish,  maintain,  and  enjoy 
a  continuous  railroad  and  telegraph,  with  the  appurte-  td^n?ph?nd 
nances,  from  a  point  on  the  one  hundredth  meridian  of 
longitude  west  from  Greenwich,  between  the  south  mar- 
gin of  the  valley  of  the  Republican  River  and  the  north 
margin  of  the  valley  of  the  Platte  River,  in  the  Terri- 
tory of  Nebraska,  to  the  western  boundary  of  Nevada 
Territory,  upon  the  route  and  terms  hereinafter  pro- 
vided, and  is  hereby  vested  with  all  the  powers,  privi- 
leges, and  immunities  necessary  to  carry  into  effect  the 
purposes  of  this  Act  as  herein  set  forth. 

Sec.  2.  And  be  it  further  enacted,  That  the  right  of  Rightof  way- 
way  through  the  public  lands  be,  and  the  same  is  hereby, 
granted  to  said  company  for  the  construction  of  said  rail- 
road and  telegraph  line;  and  the  right,  power,  and  au- 
thority is  hereby  given  to  said  company  to  take  from  the 
public  lands  adjacent  to  the  line  of  said  road,  earth,  Matenals- 
stone,  timber,  and  other  materials  for  the  construction 
thereof;  said  right  of  way  is  granted  to  said  railroad  to 
the  extent  of  two  hundred  feet  in  width  on  each  side  of 

^Amended  by  sec.  4  of  the  act  of  July  2,  1864  (13  Stat.  356),  p.  408. 
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said  railroad  where  it  may  pass  over  the  public  lands, 
including  all  necessary  grounds  for  stations,  buildings, 
workshops,  and  depots,  machine  shops,  switches,  side 
tracks,  turntables,  and  water  stations.  The  United 
States  shall  extinguish  as  rapidly  as  may  be  the  Indian 
titles  to  all  lands  falling  under  the  operation  of  this  Act 
and  required  for  the  said  right  of  way  and  grants  here- 
inafter made. 

Sec.  3.  And  be  it  further  enacted,  That  there  be,  and  is 
hereby,  granted  to  said  company,  for  the  purpose  of  aid- 
ing in  the  construction  of  said  railroad  and  telegraph 
line,  and  to  secure  the  safe  and  speedy  transportation  of 
the  mails,  troops,  munitions  of  war,  and  public  stores 
thereon,  every  alternate  section  of  public  land,  desig- 
nated by  odd  numbers,  to  the  amount  of  five  alternate 
sections  per  mile  on  each  side  of  said  railroad,  on  the  line 
thereof,  and  within  the  limits  of  ten  miles  on  each  side  of 
said  road,  not  sold,  reserved,  or  otherwise  disposed  of  by 
the  United  States,  and  to  which  a  preemption  or  home- 
stead claim  may  not  have  attached,  at  the  time  the  line 
of  said  road  is  definitely  fixed :  Provided,  That  all 
mineral  lands  shall  be  excepted  from  the  operation  of 
this  Act :  but  where  the  same  shall  contain  timber,  the 
timber  thereon  is  hereby  granted  to  said  company.  And 
all  such  lands,  so  granted  by  this  section,  which  shall  not 
be  sold  or  disposed  of  by  said  company  within  three  years 
after  the  entire  road  shall  have  been  completed,  shall 
be  subject  to  settlement  and  preemption,  like  other  lands, 
at  a  price  not  exceeding  one  dollar  and  twenty-five  cents 
per  acre,  to  be  paid  to  said  company.2 

Sec.  4.  And  be  it  f  art  Iter  enacted,  That  whenever  said 
company  shall  have  completed  forty  consecutive  miles  of 
any  portion  of  said  railroad  and  telegraph  line,  ready  for 
the  service  contemplated  by  this  Act,  and  supplied  with 
all  necessary  drains,  culverts,  viaducts,  crossings,  sidings, 
bridges,  turnouts,  watering  places,  depots,  equipments, 
furniture,  and  all  other  appurtenances  of  a  first  class 
railroad,  the  rails  and  all  the  other  iron  used  in  the  con- 
struction and  equipment  of  said  road  to  be  American 
manufacture  of  the  best  quality,  the  President  of  the 
United  States  shall  appoint  three  commissioners  to 
examine  the  same  and  report  to  him  in  relation  thereto; 
and  if  it  shall  appear  to  him  that  forty  consecutive  miles 
of  said  railroad  and  telegraph  line  have  been  completed 
and  equipped  in  all  respects  as  required  by  this  Act,  then, 
upon  certificate  of  said  commissioners  to  that  effect, 
patents  shall  issue  conveying  the  right  and  title  to  said 
lands  to  said  company,"  on  each  side  of  the  road  as  far 
as  the  same  is  completed,  to  the  amount  aforesaid;  and 
patents  shall  in  like  manner  issue  as  each  forty  miles  of 


2Amended  by  sec.  4  of  the  Act  of  July  2,  1804   (13  Stat.  356),  p.  408. 


RAILROAD    AND    WAGON    ROAD    GRANTS  407 

said  railroad  and  telegraph  line  are  completed,  upon 
certificate  of  said  commissioners.  Any  vacancies  occur- 
ring in  sftid  board  of  commissioners  by  death,  resigna- 
tion, or  otherwise,  shall  be  filled  by  the  President  of  the 
United  States :  Provided,  however,  That  no  such  com-  Sat^ent'on 
missioners  shall  be  appointed  by  the  President  of  the  oath. 
United  States  unless  there  shall  be  presented  .to  him 
a  statement,  verified  on  oath  by  the  president  of  said 
company,  that  such  forty  miles  have  been  completed,  in 
the  manner  required  by  this  Act,  and  setting  forth  with 
certainty  the  points  where  such  forty  miles  begin  and 
where  the  same  end;  which  oath  shall  be  taken  before  a 
judge  of  a  court  of  record. 

***** 

Sec.  7.  And  be  it  further  enacted,  That  said  company  company  to  file 
shall  file  their  assent  to  this  Act,  under  the  seal  of  said  assent- 
company,  in  the  Department  of  the  Interior,  within  one 
vear  after  the  passage  of  this  Act,  and  shall  complete  said 

J-   .,  t  i     ,i  i      j»  j_i  •    i       _e   i         •  To  complete  road. 

railroad  and  telegraph  from  the  point  ot  beginning  as 
herein   provided,  to   the   western  boundary   of   Nevada 
Territory  before  the  first  day  of  July,  one  thousand  eight 
hundred  and  seventy-four:  Provided,  That  within  two 
years  after  the  passage  of  this  Act  said  company  shall 
designate  the  general  route  of  said  road,  as  near  as  may  ^desfnatedin 
be,  and  shall  file  a  map  of  the  same  in  the  Department  of  two  years. 
the  Interior,  whereupon  the  Secretary  of  the  Interior  Map  to  be  filed# 
shall  cause  the  lands  within  fifteen  miles  of  said  desig- 
nated route  or  routes  to  be  withdrawn  from  preemption, 
private  entry,  and  sale;  and  when  any  portion  of  said 
route  shall  be  finally  located,  the  Secretary  of  the  In- 
terior shall  cause  the  said  lands  hereinbefore  granted  to 
be  surveyed  and  set  off  as  fast  as  may  be  necessary  for  the 
purposes  herein  named:  Provided,  That  in  fixing  the  Point  of  junction. 
point  of  connection  of  the  main  trunk  with  the  eastern 
connections,  it  shall  be  fixed  at  the  most  practicable  point 
for  the  construction  of  the  Iowa  and  Missouri  branches, 
as  hereinafter  provided.3 

***** 

Sec.  9.  *     *     *     The  Central  Pacific  Eailroad  Com-  Central  Paci9c 
pany  of  California,  a  corporation  existing  under  the  laws  Railroad  com- 
of  the  State  of  California,  are  hereby  authorized  to  con-  stract™aii?oad 
struct  a  railroad  and  telegraph  line  from  the  Pacific  coast,  ^  telegraph 
at  or  near  San  Francisco,  or  the  navigable  waters  of  the 
Sacramento  Kiver,  to  the  eastern  boundary  of  California, 
upon  the  same  terms  and  conditions,  in  all  respects,  as  are 
contained  in  this  Act  for  the  construction  of  said  railroad 
and  telegraph  line  first  mentioned,  and  to  meet  and  con- 
nect with  the  first  mentioned  railroad  and  telegraph  line 
on  the  eastern  boundary  of  California.     Each  of  said  companies  to  file 

-i      -n    r> -i      , -i      •  ,  <..-.  -...  /.  acceptance  of  tins 

companies  shall  hie  their  acceptance  of  the  conditions  of  act. 

3Amended  by  sec.  4  of  the  act  of  July  2,  1864  (13  Stat.  356),  p.  408. 
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this  Act  in  the  Department  of  the  Interior  within  six 
months  after  the  passage  of  this  Act. 

***** 

Sec.  10.  *  *  *  and  in  case  said  first-named  com- 
pany shall  complete  their  line  to  the  eastern  boundary  of 
California  before  it  is  completed  across  said  State  by 
the  Central  Pacific  Railroad  Company  of  California,  said 
first-named  company  is  hereby  authorized  to  continue  in 
constructing  the  same  through  California,  with  the  con- 
sent of  said  State,  upon  the  terms  mentioned  in  this 
Act,  until  said  roads  shall  meet  and  connect,  and  the 
whole  line  of  said  railroad  and  telegraph  is  completed; 
and  the  Central  Pacific  Railroad  Company  of  California, 
after  completing  its  road  across  said  State,  is  authorized 
to  continue  the  construction  of  said  railroad  and  tele- 
graph through  the  Territories  of  the  United  States  to 
the  Missouri  River,  including  the  branch  roads  specified 
in  this  Act,  upon  the  routes  hereinbefore  and  herein- 
after indicated,  on  the  terms  and  conditions  provided  in 
this  Act  in  relation  to  the  said  Union  Pacific  Railroad 
Company,  until  said  roads  shall  meet  and  connect,  and 
the  whole  line  of  said  railroad  and  branches  and  tele- 
graph is  completed. 


Approved,  July  1,  1862  (12  Stat.  489). 


An  Act  To  amend  an  Act  entitled  "An  Act  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  the  Missouri  River  to 
the  Pacific  Ocean,  and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  purposes,"  approved  July 
first,  eighteen  hundred  and  sixty-two 


Amendments  of        Sec.  4.  And  he  it  further  enacted,  That  section  three 
1862.   l  of  said  Act  be  hereby  amended  by  striking  out  the  word 

"  five,"  where  the  same  occurs  in  said  section,  and  by 
inserting  in  lieu  thereof  the  word  "  ten ;  "  and  by  striking 
out  the  word  "  ten,"  where  the  same  occurs  in  said  sec- 
tion, and  by  inserting  in  lieu  thereof  the  word  "  twenty." 
And  section  seven  of  said  Act  is  hereby  amended  by 
striking  out  the  word  "  fifteen,"  where  the  same  occurs 
in  said  section,  and  inserting  in  lieu  thereof  the  word 
toSSSdJSS*  "  twenty-five."  And  the  term  "  mineral  land,"  wherever 
and  iron.  the  same  occurs  in  this  Act,  and  the  Act  to  which  this  is 

an  amendment,  shall  not  be  construed  to  include  coal 
and  iron  land.  And  any  lands  granted  by  this  Act,  or 
the  Act  to  which  this  is  an  amendment,  shall  not  defeat 
homesteaT'etc.,  or  impair  any  preemption,  homestead,  swamp  land,  or 
feftSi  not  af'  otn?r  lawful  claim,  nor  include  any  government  reser- 
vation or  mineral  lands,  or  the  improvements  of  any 
bona  fide  settler,4  or  any  lands  returned  and  denomi- 


4Also  see  subtitle  "  Settlers,  Adjustments,  and  Forfeitures. 
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nated  as  mineral  lands,  and  the  timber  necessary  to 
support  his  said  improvements  as  a  miner,  or  agricul- 
turist, to  be  ascertained  under  such  rules  as  have  been 
or  may  be  established  by  the  commissioner  of  the  gen- 
eral land-office,  in  conformity  with  the  provisions  of  the 
preemption  laws :  Provided,  That  the  quantity  thus  JjjJJJ1*  to  exemP- 
exempted  by  the  operation  of  this  Act,  and  the  Act  to 
which  this  Act  is  an  amendment,  shall  not  exceed  one 
hundred  and  sixty  acres  for  each  settler  who  claims  as 
an  agriculturist,  and  such  quantity  for  each  settler  who 
claims  as  a  miner,  as  the  said  commissioner  may  estab-  - 
lish  by  general  regulation :  Provided.,  also,  That  the Timber- 
phrase  "  but  where  the  same  shall  contain  timber,  the 
timber  thereon  is  hereby  granted  to  said  company,"  in 
the  proviso  to  said  section  three,  shall  not  apply  to  the 
timber  growing  or  being  on  any  land  farther  than  ten 
miles  from  the  centre  line  of  any  one  of  said  roads  or 
branches  mentioned  in  said  Act,  or  in  this  Act.  And  c0ane|esgrSte<in-0 
all  lands  shall  be  excluded  from  the  operation  of  this  eluded  herein. 
Act,  and  of  the  Act  to  which  this  Act  is  an  amendment, 
which  were  located,  or  selected  to  be  located,  under  the 
provisions  of  an  Act  entitled  "  an  Act  donating  lands  to 
the  several  states  and  territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the  mechanic 
arts,"  approved  July  second,  eighteen  hundred  and  sixty- 
two,  and  notice  thereof  given  at  the  proper  land-office. 
***** 

Approved,  July  2,  1864  (13  Stat.  356). 

An   Act   Legalizing-   certain   conveyances   heretofore   made   by   the 
Union  Pacific  Railroad  Company 

Be  it  enacted  oy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sernbled,  That  all  conveyances  or  agreements  heretofore  union  Pacific 
made  by  the  Union  Pacific  Kailroad  Company,  or  the  RailroadCo- 
Union  Pacific  Railway  Company,  or  Union  Pacific  Kail-  f^^f^ 
road  Company,  or  the  Leavenworth,  Pawnee  and  West-  way  legalized. 
ern  Kailroad  Company,  or  the  Union  Pacific  Railway 
Company,  Eastern  Division,  or  the  Kansas  Pacific  Rail- 
way Company,  or  the  successors  or  assigns  of  any  of 
them,  of  or  concerning  land  forming  a  part  of  the  right 
of  way  of  the  Union  Pacific  Railroad  Company  granted 
by  the  Government  by  the  Act  of  Congress  of  July  first, 
eighteen  hundred  and  sixty-two,  entitled  "An  Act  to  aid 
the  construction  of  a-  railroad  and  telegraph  line  from 
the  Missouri  River  to  the  Pacific  Ocean  and  to  secure  to 
the  Government  the  use  of  the  same  for  postal,  military, 
and  other  purposes  " ;  and  also  all  conveyances  or  agree- 
ments heretofore  made  by  the  Union  Pacific  Railroad 
Company,  or  the  Union  Pacific  Railway  Company,  or 
the  Denver  Pacific  Railway  and  Telegraph  Company,  or 
the  successors  or  assigns  of  any  of  them,  of  or  concern- 
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ing  land  forming  a  part  of  the  right  of  way  between 
Denver,  Colorado,  and  Cheyenne,  Wyoming,  of  any  of 
said  companies  granted  by  or  held  under  any  Act  of 
Congress,  and  all  conveyances  or  agreements  confining 
the  limits  of  said  right  of  way,  or  restricting  the  same, 
are  hereby  legalized,  validated,  and  confirmed  to  the  ex- 
tent that  the  same  would  have  been  legal  or  valid  if  the 
land  involved  therein  had  been  held  by  the  corporation 
making  such  conveyance  or  agreement  under  absolute  or 
fee-simple  title. 
Rights  of  ad-  .  That  in  all  instances  in  which  title  or  ownership  of 
e  claimants.    any  ^^  o^  ^.^  ^gfa  0f  way  heretofore  mentioned  is 

claimed  as  against  said  corporation,  or  either  of  them, 
or  the  successors  or  assigns  of  any  of  them,  by  or  through 
adverse  possession  of  the  character  and  duration  pre- 
scribed by  the  laws  of  the  State  in  which  the  land  is  situ- 
ated, such  adverse  possession  shall  have  the  same  effect 
as  though  the  land  embraced  within  the  lines  of  said 
right  of  way  had  been  granted  by  the  United  States  ab- 
solutely or  in  fee  instead  of  being  granted  as  a  right  of 
way. 
^antedntodabutd-s      ^ec.  ^"  That  any  Par^  °^  *ne  right  of  way  heretofore 
ting  owners.        mentioned  which  has  been,  under  the  law  applicable  to 
that  subject,  abandoned  as  a  right  of  way  is   hereby 
granted  to  the  owner  of  the  land  abutting  thereon, 
main tracknoton      Sec.  3.  That  nothing  hereinbefore  contained  shall  have 
diminished.        ^e  effect  to  diminish  said  right  of  way  to  a  less  width 
than  fifty  feet  on  each  side  of  the  center  of  the  main 
No  recognition  of  ti'ack  of  the  railroad  as  now  established  and  maintained: 
succession.         Provided,  That  nothing  herein  contained  shall  be  taken 
or  construed  to  be  a  recognition  of  any  right  in  the  Union 
Pacific  Railway  Company  as  successor  in  interest  to  the 
Union  Pacific  Railroad  Company. 
Approved,  June  24,  1912  (37  Stat.  138). 

An  Act  Authorizing  the  Union  Pacific  Railroad  Company,  or  its 
successors,  to  convey  for  public-road  purposes,  certain  parts  of 
its  right  of  way 


Union  Pacific 


Be  it  enacted  oy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
Raii°roadaco!c  hied,  That  the  Union  Pacific  Railroad  Company,  or  any 
May  convey  for  °^  ^s  successors  or  assigns,  is  hereby  authorized  to  con- 
PaibtsiCof°rVht  vey  *°  any  State,  county,  or  municipality  any  portion 
way.  of  its  right  of  way,  to  be  used  as  a  public  highway  or 

width  of  track     str^t :  Provided,  That  no  such  conveyance  shall  have  the 
retained.  effect  to  diminish  the  right  of  way  of  said  railroad  com- 

pany to  a  less  width  than  fifty  feet  on  each  side  of  the 
center  of  the  main  track  of  the  railroad  as  now  estab- 
lished and  maintained. 

Received  by  the  President,  October  10,  1919.5 

5  Act  as  of  date  of  Oct.  22.  1919  (41  Stat.  304). 
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[Note  by  the  Department  of  State. — The  foregoing 
act  having  been  presented  to  the  President  of  the  United 
States  for  his  approval,  and  not  having  been  returned  by 
him  to  the  House  of  Congress  in  which  it  originated 
within  the  time  prescribed  by  the  Constitution  of  the 
United  States,  has  become  a  law  without  his  approval.] 

GRANTS  TO  NORTHERN  PACIFIC  RAILROAD 

An  Act  Granting  lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  Lake  Superior  to  Puget's  Sound,  on  the  Pa- 
cific coast,  by  the  northern  route  6 

Be  it  enacted  by  the  Senate  and  House  of  Eepresenta-  Snlaco^0 
tives  of  the  United  States  of  America  in  Congress  assem-  (inc.). 
bled,  That  [certain  persons  mentioned]  are  hereby  cre- 
ated and  erected  into  a  body  corporate  and  politic,  in 
deed  and  in  law,  by  the  name,  style,  and  title  of  the 
"  Northern  Pacific  Railroad  Company,"  *  *  *  And 
said  corporation  is  hereby  authorized  and  empowered  to  May  lay  out  a 
lay  out,  locate,  construct,  furnish,  maintain,  and  enjoy  a  graphai1iSd  t?le" 
continuous  railroad  and  telegraph  line,  with  the  appurte- 
nances, namely,  beginning  at  a  point  on  Lake  Superior, 
in  the  State  of  Minnesota  or  Wisconsin ;  thence  westerly 
by  the  most  eligible  railroad  route,  as  shall  be  determined 
by  said  company,  within  the  territory  of  the  United 
States,  on  a  line  north  of  the  forty-fifth  degree  of  latitude 
to  some  point  on  Puget's  Sound,  with  a  branch,  via  the 
valley  of  the  Columbia  River,  to  a  point  at  or  near  Port- 
land, in  the  State  of  Oregon,  leaving  the  main  trunk-line 
at  the  most  suitable  place,  not  more  than  three  hundred 
miles  from  its  western  terminus;  and  is  hereby  vested 
with  all  the  powers,  privileges,  and  immunities  necessary 
to  carry  into  effect  the  purposes  of  this  Act  as  herein  set 
forth. 

Sec.  2.  And  be  it  further  enacted,  That  the  right  of  way  Right  of  way. 
through  the  public  lands  be,  and  the  same  is  hereby, 
granted  to  said  "  Northern  Pacific  Railroad  Company," 
its  successors  and  assigns,  for  the  construction  of  a  rail- 
road and  telegraph  as  proposed;  and  the  right,  power, 
and  authority  is  hereby  given  to  said  corporation  to  take 
from  the  public  lands,  adjacent  to  the  line  of  said  road,  „  .  .  ' 
material  of  earth,  stone,  timber,  and  so  forth,  for  the  con-  construction. 
struction  thereof.  Said  way  is  granted  to  said  railroad 
to  the  extent  of  two  hundred  feet  in  width  on  each  side 
of  said  railroad  where  it  may  pass  through  the  public  do- 
main, including  all  necessary  ground  for  station  build- 
ings, workshops,  depots,  machine  shops,  switches,  side 
tracks,  turn-tables,  and  water-stations;  and  the  right  of 
way  shall  be  exempt  from  taxation  within  the  territories 
of  the  United   States.     The   United   Sates  shall  extin- 

8 Altered  and  amended  by  the  act  of  June  25,  1929   (40  Stat.  41),  p.  422. 
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be  eJSng&died  gu^s^5  as  rapidly  as  may  be  consistent  with  public  policy 
and  the  welfare  of  the  said  Indians,  the  Indian  titles  to 
all  lands  falling  under  the  operation  of  this  Act,  and  ac- 
quired in  the  donation  to  the  (road)  named  in  this  bill. 

Sec.  3.  And  he  it  further  enacted,  That  there  be,  and 
hereby  is,  granted  to  the  "  Northern  Pacific  Railroad 
Company,"  its  successors  and  assigns,  for  the  purpose  of 
aiding  in  the  construction  of  said  railroad  and  telegraph 
line  to  the  Pacific  coast,  and  to  secure  the  safe  and  speedy 
transportation  of  the  mails,  troops,  munitions  of  war, 
and  public  stores,  over  the  route  of  said  line  of  railway, 
every  alternate  section  of  public  land,  not  mineral,  desig- 
nated by  odd  numbers,  to  the  amount  of  twenty  alter- 
nate sections  per  mile,  on  each  side  of  said  railroad  line, 
as  said  company  may  adopt,  through  the  territories  of 
the  United  States,  and  ten  alternate  sections  of  land  per 
mile  on  each  side  of  said  railroad  whenever  it  passes 
through  any  state,  and  whenever  on  the  line  thereof,  the 
United  States  have  full  title,  not  reserved,  sold,  granted, 
or  otherwise  appropriated,  and  free  from  preemption,  or 
other  claims  or  rights,  at  the  time  the  line  of  said  road  is 
definitely  fixed,  and  a  plat  thereof  filed  in  the  office  of 
the  commissioner  of  the  general  land-office;  and  when- 
ever, prior  to  said  time,  any  of  said  sections  or  parts  of 
sections  shall  have  been  granted,  sold,  reserved,  occupied 
by  homestead  settlers,7  or  preempted,  or  otherwise  dis- 
posed of,  other  lands  shall  be  selected  by  said  company 
in  lieu  thereof,  under  the  direction  of  the  Secretary  of  the 
Interior,  in  alternate  sections,  and  designated  by  odd 
numbers,  not  more  than  ten  miles  beyond  the  limits  of 
said  alternate  sections:  Provided,  That  if  said  route 
shall  be  found  upon  the  line  of  any  other  railroad  route 
to  aid  in  the  construction  of  which  lands  have  been  here- 
tofore granted  by  the  United  States,  as  far  as  the  routes 
are  upon  the  same  general  line,  the  amount  of  land  here- 
tofore granted  shall  be  deducted  from  the  amount  granted 
by  this  Act:  Provided  further,  That  the  railroad  com- 
pany receiving  the  previous  grant  of  land  may  assign 
their  interest  to  said  "Northern  Pacific  Railroad  Com- 
pany," or  may  consolidate,  confederate,  and  associate 
with  said  company  upon  the  terms  named  in  the  first  sec- 

Minemi  lands  ex- tion  of  thig  Ac(.\  Provided  further,  That  all  mineral 

lands  be,  and  the  same  are  hereby,  excluded  from  the 
operations  of  this  Act,  and  in  lieu  thereof  a  like  quantity 
of  unoccupied  and  unappropriated  agricultural  lands,  in 
odd  numbered  sections,  nearest  to  the  line  of  said  road 
may  be  selected  as  above  provided:  And  provided  fur- 
ther, That  the  word  "  mineral,"  when  it  occurs  in  this 
Act,  shall  not  be  held  to  include  iron  or  coal :  And  pro- 
vided further,  That  no  money  shall  be  drawn  from  the 
treasury  of  the  United  States  to  aid  in  the  construction 
of  the  said  "  Northern  Pacific  Railroad." 


Lands  in  lieu  of 
those  reserved, 
etc 


7Also  see  subtitle  "  Settlers,  adjustments,   and  forfeitures/' 


457. 
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Sec.  4.  And  be  it  further  enacted,  That  whenever  said 
"  Northern  Pacific  Railroad  Company "  shall  have  commissioners. 
twenty-five  consecutive  miles  of  any  portion  of  said  rail- 
road and  telegraph  line  ready  for  the  service  contem- 
plated, the  President  of  the  United  States  shall  appoint 
three  commissioners  to  examine  the  same,  and  if  it  shall 
appear  that  twenty-five  consecutive  miles  of  said  road 
and  telegraph  lines  have  been  completed  in  a  good,  sub- 
stantial, and  workmanlike  manner,  as  in  all  other  re- 
spects required  by  this  Act,  the  commissioners  shall  so 
report  to  the  President  of  the  United  States,  and  patents 
of  lands,  as  aforesaid,  shall  be.  issued  to  said  company, 
confirming  to  said  company  the  right  and  title  to  said 
lands,  situated  opposite  to,  and  coterminous  with,  said 
completed  section  of  said  road;  and,  from  time  to  time, 
whenever  twenty-five  additional  consecutive  miles  shall 
have  been  constructed,  completed,  and  in  readiness  as 
aforesaid,  and  verified  by  said  commissioners  to  the 
President  of  the  United  States,  then  patents  shall  be  Patent3« 
issued  to  said  company  conveying  the  additional  sections 
of  land  as  aforesaid,  and  so  on  as  fast  as  every  twenty- 
five  miles  of  said  road  is  completed  as  aforesaid:  Pro- 
vided, That  not  more  than  ten  sections  of  land  per  mile,  Ten  sections  per 
as  said  road  shall  be  completed,  shall  be  conveyed  to  mi  e* 
said  company  for  all  that  part  of  said  railroad  lying 
east  of  the  western  boundary  of  the  State  of  Minnesota, 
until  the  whole  of  said  railroad  shall  be  finished  and  in 
good  running  order,  as  a  first-class  railroad,  from  the 
place  of  beginning  on  Lake  Superior  to  the  western 
boundary  of  Minnesota :  Provided  also,  That  lands  shall 
not  be  granted  under  the  provisions  of  this  Act  on  ac- 
count of  any  railroad,  or  part  thereof,  constructed  at  the 
date  of  the  passage  of  this  Act. 

Sec.  5.  And  be  it  further  enacted,  That  said  Northern  ^^J  bin 
Pacific  Railroad  shall  be  constructed  in   a  substantial  substantial  man- 
and  workmanlike  manner,  with  all  the  necessary  draws,  ner' 
culverts,  bridges,  viaducts,  crossings,  turnouts,  stations, 
and  watering  places,  and  all  other  appurtenances,  in- 
cluding furniture,  and  rolling  stock,  equal  in  all  respects 
to  railroads  of  the  first  class,  when  prepared  for  busi- 
ness, with  rails  of  the  best  quality,  manufactured  from 
American  iron.     And  a  uniform  gauge  shall  be  estab-  Gauge* 
lished  throughout  the  entire  length  of  the  road.     And 
there  shall  be  constructed  a  telegraph  line,  of  the  most  Telegraph  line. 
substantial   and   approved   description,   to  be  operated 
along  the  entire  line :  Provided,  That  the  said  company 
shall  not  charge  the  Government  higher  rates  than  they 
do  individuals  for  like  transportation  and  telegraphic 
service.    And  it  shall  be  the  duty  of  the  Northern  Pacific  Srm^onntctTna. 
Railroad  Company  to  permit  any  other  railroad  which 
shall  be  authorized  to  be  built  by  the  United  States,  or 
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Lands  on  both 
sides  of  road  to 
be  surveyed. 


1841,  ch.  16, 
Vol.  V,  p.  453. 


1862,  ch.  75, 
Vol.  XII,  p.  392. 


by  the  legislature  of  any  territory  or  state  in  which  the 
same  may  be  situated,  to  form  running  connections  with 
it,  on  fair  and  equitable  terms. 

Sec.  6.  And  be  it  further  enacted,  That  the  President 
of  the  United  States  shall  cause  the  lands  to  be  surveyed 
for  forty  miles  in  width  on  both  sides  of  the  entire  line  of 
said  road,  after  the  general  route  shall  be  fixed,  and  as 
fast  as  may  be  required  by  the  construction  of  said  rail- 
road; and  the  odd  sections  of  land  hereby  granted  shall 
not  be  liable  to  sale,  or  entry,  or  preemption  before  or 
after  they  are  surveyed,  except  by  said  company,  as  pro- 
vided in  this  Act ;  but  the  provisions  of  the  Act  of  Sep- 
tember, eighteen  hundred  and  forty-one,  granting  pre- 
emption rights,  and  the  Acts  amendatory  thereof,  and  of 
the  Act  entitled  "An  Act  to  secure  homesteads  to  actual 
settlers  on  the  public  domain,"  approved  May  twenty, 
eighteen  hundred  and  sixty-two,  shall  be,  and  the  same 
are  hereby,  extended  to  all  other  lands  on  the  line  of  said 
road,  when  surveyed,  excepting  those  hereby  granted  to 
said  company.  And  the  reserved  alternate  sections  shall 
not  be  sold  by  the  government  at  a  price  less  than  two 
dollars  and  fifty  cents  per  acre,  when  offered  for  sale. 


Approved,  July  2,  1864  (13  Stat.  365). 

Joint  Resolution  Granting  the  consent  of  Congress  provided  for  in 
section  ten  of  the  Act  incorporating  the  Northern  Pacific  Rail- 
road Company,  approved  July  second,  eighteen  hundred  and 
sixty-four 


Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
gr0ensSsegiv°efnCtr  oled,  That  the  consent  of  the  Congress  of  the  United 
the  Norgern  pa-  States  is  hereby  given  to  the  Northern  Pacific  Kailroad 
to  issue  bonds,  Company  to  issue  its  bonds,  and  to  secure  the  same  by 
etc-  mortgage  upon  its  railroad  and  its  telegraph  line,  for 

the  purpose  of  raising  funds  with  which  to  construct  said 
railroad  and  telegraph  line  between  Lake  Superior  and 
Puget  Sound,  and  also  upon  its  branch  to  a  point  at  or 
near  Portland,  Oregon ;  and  the  term  "  Puget  Sound,"  as 
used  here  and  in  the  act  incorporating  said  company,  is 
hereby  construed  to  mean  all  the  waters  connected  with 
the  straits  of  Juan  de  Fuca  within  the  territory  of  the 
United  States. 

Approved,  March  1,  1869  (15  Stat.  346). 

Joint  Resolution  Granting  right  of  way  for  the  construction  of  a 
railroad  from  a  point  at  or  near  Portland,  Oregon,  to  a  point 
west  of  the  Cascade  Mountains,  in  Washington  Territory 

^  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Northern  Pacific  Kailroad  Company  be, 
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and  hereby  is,  authorized  to  extend  its  branch  line  from  a  SaiiS  co.Cmay 
point  at  or  near  Portland,  Oregon,  to  some  suitable  point  extend  its  branch 
on  Puget  Sound,  to  be  determined  by  said  company,  and  land  to  Puget " 
also  to  connect  the  same  with  its  main  line  west  of  the  neSmewltS* 
Cascade  Mountains,  in  the  Territory  of  Washington ;  said  its  mam  line  west 
extension  being  subject  to  all  the  conditions  and  pro-  Mountains?1  € 
visions,  and  said  company  in  respect  thereto  being  en- 
titled to  all  the  rights  and  privileges  conferred  by  the  Act 
incorporating  said  company,  and  all  Acts  additional  to 
and  amendatory  thereof:  Provided,  That  said  company 
shall  not  be  entitled  to  any  subsidy  in  money,  bonds,  or 
additional  lands  of  the  United  States,  in  respect  to  said 
extension  of  its  branch  line  as  aforesaid,  except  such 
lands  as  may  be  included  in  the  right  of  way  on  the  line 
of  such  extension  as  it  may  be  located :  And  provided  fur- 
ther. That  at  least  twenty-five  miles  of  said  extension 
shall   be    constructed   before   the    second    day   of   July, 
eighteen  hundred  and  seventy-one,  and  forty  miles  per 
year  thereafter  until  the  whole  of  said  extension  shall  be 
completed. 

Approved,  April  10,  1869  (16  Stat.  57). 

A  Resolution  Authorizing  the  Northern  Pacific  Railroad  Company 
to  issue  its  bonds  for  the  construction  of  its  road  and  to  secure 
the  same  by  mortgage,  and  for  other  purposes  8 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  Northern  Pacific  Railroad  Company  be,  and  ^frh0earJ  co^mtj 
hereby  is,  authorized  to  issue  its  bonds  to  aid  in  the  con-  issue  bonds  in- 
struction and  equipment  of  its  road,  and  to  secure  the  gageed  by  mor 
same  by  mortgage  on  its  property  and  rights  of  property 
of  all  kinds  and  descriptions,  real,  personal,  and  mixed, 
including  its  franchise  as  a  corporation;  and,  as  proof 
and  notice  of  its  legal  execution  and  effectual  delivery, 
said  mortgage  shall  be  filed  and  recorded  in  the  office  of  Mortgage  to  be 
the  Secretary  of  the  Interior;  and  also  to  locate  and  con-  its exiution.0 
struct,   under   the   provisions   and   with   the   privileges, 
grants,  and  duties  provided  for  in  its  act  of  incorpora- 
tion, its  main  road  to  some  point  on  Puget  Sound,  via  the 
valley  of  the  Columbia  river,  with  the  right  to  locate 
and  construct  its  branch  from  some  convenient  point  on  Locatioa  of  road- 
its  main  trunk  line  across  the   Cascade  Mountains  to 
Puget  Sound ;  and  in  the  event  of  there  not  being  in  any 
State  or  Territory  in  which  said  main  line  or  branch  S^how  made 
may  be  located,  at  the  time  of  the  final  location  thereof,  up- 
the  amount  of  lands  per  mile  granted  by  Congress  to  said 
company,  within  the  limits  prescribed  by  its  charter,  then 
said  company  shall  be  entitled,  under  the  directions  of 
the  Secretary  of  the  Interior,  to  receive  so  many  sections 
of  land  belonging  to  the  United  States,  and  designated 

8Altered  and  amended  by  the  act  June  25,  1929   (46  Stat.  41),  p.  422. 
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Twenty-five  miles 
of  road  to  be  com- 
pleted by  January 
1,  1872,  and  40 
miles  each  year 
thereafter. 


Lands  unsold 
after  five  years 
from  completion 
of  road  to  be 
subject  to  settle- 
ment and  pre- 
emption at  not 
over  $2.50  per 
acre. 


American  iron  or 
steel  to  be  used 
exclusively. 


Resolution  may 
be  altered. 


by  odd  numbers,  in  such  State  or  Territory,  within  ten 
miles  on  each  side  of  said  road,  beyond  the  limits  pre- 
scribed in  said  charter,  as  will  make  up  such  deficiency, 
on  said  main  line  or  branch,  except  mineral  and  other 
lands  as  excepted  in  the  charter  of  said  company  of  eight- 
een hundred  and  sixty-four,  to  the  amount  of  the  lands 
that  have  been  granted,  sold,  reserved,  occupied  by  home- 
stead settlers,  pre-empted,  or  otherwise  disposed  of  subse- 
quent to  the  passage  of  the  Act  of  July  two,  eighteen 
hundred  and  sixty-four.  And  that  twenty-five  miles  of 
said  main  line  between  its  western  terminus  and  the  city 
of  Portland,  in  the  State  of  Oregon,  shall  be  completed 
by  the  first  day  of  January,  anno  Domini  eighteen  hun- 
dred and  seventy-two,  and  forty  miles  of  the  remaining 
portion  thereof  each  year  thereafter,  until  the  whole  shall 
be  completed  between  said  points:  Provided,  That  all 
lands  hereby  granted  to  said  company  which  shall  not  be 
sold  or  disposed  of  or  remain  subject  to  the  mortgage  by 
this  Act  authorized,  at  the  expiration  of  five  years  after 
the  completion  of  the  entire  road,  shall  be  subject  to  set- 
tlement and  preemption  like  other  lands,  at  a  price  to 
be  paid  to  said  company  not  exceeding  two  dollars  and 
fifty  cents  per  acre ;  and  if  the  .mortgage  hereby  author- 
ized shall  at  any  time  be  enforced  by  foreclosure  or  other 
legal  proceeding,  or  the  mortgaged  lands  hereby  granted, 
or  any  of  them,  be  sold  by  the  trustees  to  whom  such 
mortgage  may  be  executed,  either  at  its  maturity  or  for 
any  failure  or  default  of  said  company  under  the  terms 
thereof,  such  lands  shall  be  sold  at  public  sale  at  places 
within  the  States  and  Territories  in  which  they  shall  be 
situate,  after  not  less  than  sixty  days'  previous  notice,  in 
single  sections  or  subdivisions  thereof,  to  the  highest  and 
best  bidder :  Provided  further,  That  in  the  construction 
of  the  said  railroad,  American  iron  or  steel  only  shall  be 
used,  the  same  to  be  manufactured  from  American  ores 
exclusively. 

Sec.  2.  And  be  it  further  resolved,  That  Congress  may 
at  any  time  alter  or  amend  this  joint  resolution,  having 
due  regard  to  the  rights  of  said  company,  and  any  other 
parties. 

Approved,  May  31,  1870  (16  Stat.  378). 


An  Act  To  set  aside  a  portion  of  certain  lands  in  the  State  of 
Washington,  now  known  as  the  Pacific  Forest  Reserve,  as  a 
public  park,  to  be  known  as  the  Mount  Ranier  National  Park 


Grant  of  land  to 
Northern  Pacific 
Railroad  in  ex- 
change for  land 
relinquished. 


Sec.  3.  That  upon  execution  and  filing  with  the  Sec- 
retary of  the  Interior,  by  the  Northern  Pacific  Railroad 
Company,  of  proper  deed  releasing  and  conveying  to  the 
United  States  the  lands  in  the  reservation  hereby  created, 
also  the  lands  in  the  Pacific  Forest  Reserve  which  have 
been  heretofore  granted  by  the  United   States  to  said 
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company,  whether  surveyed  or  unsurveyed,  and  which 
lie  opposite  said  company's  constructed  road,  said  com- 
pany is  hereby  authorized  to  select  an  equal  quantity  of 
nonmineral  public  lands,  so  classified  as  nonmineral  at 
the  time  of  actual  Government  survey,  which  has  been 
or  shall  be  made,  of  the  United  States  not  reserved  and  to 
which  no  adverse  right  or  claim  shall  have  attached  or 
have  been  initiated  at  the  time  of  the  making  of  such 
selection,  lying  within  any  State  into  or  through  which 
the  railroad  of  said  Northern  Pacific  Railroad  Company 
runs,  to  the  extent  of  the  lands  so  relinquished  and  re- 
leased to  the  United  States:  Provided.  That  any  settlers 
on  lands  in  said  national  park  may  relinquish  their  ^ettiera.nds  t0 
rights  thereto  and  take  other  public  lands  in  lieu  thereof, 
to  the  same  extent  and  under  the  same  limitations  and 
conditions  as  are  provided  by  law  for  forest  reserves  and 
national  parks.     (U.  S.  C,  title  16,  sec.  93.) 

Sec.  4.  That  upon  the  filing  by  the  said  railroad  com-  Patent, 
pany  at  the  local  land  office  of  the  land  district  in  which 
any  tract  of  land  selected  and  the  payment  of  the  fees 
prescribed  by  law  in  analogous  cases,  and  the  approval 
of  the  Secretary  of  the  Interior,  he  shall  cause  to  be 
executed,  in  due  form  of  law,  and  deliver  to  said  com- 
pany, a  patent  of  the  United  States  conveying  to  it  the 
lands  so  selected.  In  case  the  tract  so  selected  shall  at 
the  time  of  selection  be  unsurveyed,  the  list  filed  by  the  Description  in  se- 
company  at  the  local  land  office  shall  describe  such  tract  u^urJiyed^and. 
in  such  manner  as  to  designate  the  same  with  a  reasonable 
degree  of  certainty;  and  within  the  period  of  three 
months  after  the  lands  including  such  tract  shall  have 
been  surveyed  and  the  plats  thereof  filed  by  said  local 
land  office,  a  new  selection  list  shall  be  filed  by  said  com- 
pany, describing  such  tract  according  to  such  survey ;  and 
in  case  such  tract,  as  originally  selected  and  described  in 
the  list  filed  in  the  local  land  office,  shall  not  precisely 
conform  with  the  lines  of  the  official  survey,  the  said 
company  shall  be  permitted  to  describe  such  tract  anew, 
so  as  to  secure  such  conformity. 

Sec.    5.  That   the   mineral-land   laws    of   the   United  ^S^JpiX 
States  are  hereby  extended  to  the  lands  lying  within 
said  reserve  and  said  park. 

Approved,  March  2,  1899  (30  Stat.  993). 

An  Act  Validating   certain  conveyances   of   the   Northern   Pacific 
Railroad  Company  and  the  Northern  Pacific  Railway  Company 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled,   That    all    conveyances    heretofore    made    by    the  Norther  Pacific 
Northern  Pacific  Railroad  Company  or  by  the  Northern  Pany?a 
Pacific  Railway  Company,  of  land  forming  a  part  of  the  ConTeyances  of 
right  of  way  of  the  Northern  Pacific  Railroad,  granted  land  fcjjjig^0' 
by  the  Government  by  any  Act  of  Congress,  are  hereby  etc! CC 
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Proviso.  legalized,  validated,  and  confirmed:  Provided,  That  no 

such  conveyance  shall  have  effect  to  diminish  said  right 
of  way  to  a  less  width  than  one  hundred  feet  on  each 
side  of  the  center  of  the  main  track  of  the  railroad  as 

994.     '  PP'      'now  established  and  maintained. 

Sec.  2.  That  this  Act  shall  have  no  validating  force 
until  the  Northern  Pacific  Railway  Company  shall  file 
with   the   Secretary   of  the   Interior   an   instrument   in 
writing,  accepting  its  terms  and  provisions. 
Approved,  April  28,  1904  (33  Stat.  538). 

ADJUSTMENT   OF   THE    NORTHERN   PACIFIC   GRANT 

Joint  Resolution  Directing  the  Secretary  of  the  Interior  to  with- 
hold his  approval  of  the  adjustment  of  the  Northern  Pacific  land 
grants,  and  for  other  purposes  9 


Vol.  13,  p.  367 
Vol.  16,  p.  378 


Restriction. 

Not  effective 
until  acceptance 
of  terms  is  filed. 


Northern  Pacific 
land  grants. 

Approval  of  ad- 
justment of,  by 
Secretary  of  the 
Interior,  to  be 
withheld,  etc., 
until  March  4, 
1926. 

Vol.  13,  p.  365  ; 
Vol.  16,  p.  378. 


Provisos. 

Regular  public 
land  entries  not 
affected. 


Inhibition  to  end 
March  4,  1926, 
unless  proceed- 
ings pending  in 
courts  for  adjudi- 
cation by  direc- 
tion of  Congress. 


Congress  to  be 
advised  of  status 
of  grants,  etc.,  by 
Secretary  of  the 
Interior. 


Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  Secretary  of  the  Interior  is  hereby  directed  to 
withhold  until  March  4,  1926,  his  approval  of  the  adjust- 
ment of  the  Northern  Pacific  land  grants  under  the  Act 
of  July  2,  1864,  and  the  joint  resolution  of  May  31,  1870, 
and  he  is  also  hereby  directed  to  withhold  the  issuance  of 
any  further  patents  and  muniments  of  title  under  the 
said  Act  and  the  said  resolution  or  any  legislative  enact- 
ments supplemental  thereto  or  connected  therewith,  until 
after  Congress  shall  have  made  a  full  and  complete  in- 
quiry into  the  said  land  grants  and  the  Acts  supplemental 
thereto  for  the  purpose  of  considering  legislation  to  meet 
the  respective  rights  of  the  Northern  Pacific  Railroad 
Company  and  its  successors  and  the  United  States  in  the 
premises :  Provided,  That  this  Act  shall  not  prevent  the 
adjudication  of  any  claims  arising  under  the  public  land 
laws  where  the  claimants  are  not  seeking  title  through 
the  grants  to  the  Northern  Pacific  Railroad  Company,  or 
its  successors,  or  any  Acts  in  modification  thereof,  or 
supplemental  thereto :  Provided  further,  That  the  inhibi- 
tion against  the  approval  of  said  land  grants  and  the 
issuance  of  patents  and  muniments  of  title  thereunder 
shall  unless  further  extended  terminate  on  March  4,  1926, 
unless  on  said  date  said  land  grants  and  the  proceedings 
thereunder  are  being  adjudicated  at  the  direction  of  Con- 
gress in  the  courts,  in  which  event  the  approval  of  said 
land  grants  and  the  issuance  of  patents  and  muniments 
of  title  shall  await  the  final  adjudication  thereof. 

Sec.  2.  The  Secretary  of  the  Interior  is  hereby  directed 
to  advise  Congress  of  the  status  of  the  said  Northern 
Pacific  land  grants,  recommending  such  action  as  he  be- 

/,tAJ?ien<ie<y>y  the  acts  of  Mar-  3>  1927  (44  Stat.  1405),  May  28,  1928 
(45  Stat.  <89),  and  Feb.  16,  1929  (45  Stat.  1221),  pp.  420,  421.  See 
also  the  act  of  June  25,  1929  (46  Stat.  41),  altering  and  amending  the 
original  Northern  Pacific  grant  and  directing  the  institution  and  prosecu- 
tion of  suit,  p.  422. 
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lieves    right    and    proper    for    the    further    adjustment 
thereof. 

Sec.  3.  That  a  joint  committee  of  both  Houses  of  Con-  sfinai^ommitt 
gress  is  hereby  created  to  be  composed  of  five  Members  of  created  to  invests 
the  Senate  to  be  appointed  by  the  President  thereof,  and  fhe*com^,t0 
five  Members  of  the  House  of  Representatives  to  be  ap- 
pointed by  the  Speaker  of  that  body.    Any  vacancy  oc- 
curring on  the  committee  shall  be  filled  in  the  same  man- 
ner as  the  original  appointment.    The  said  committee  is 
hereby  empowered  and  directed  to  make  a  thorough  and 
complete  investigation  of  the  land  grants  of  the  Northern 
Pacific  Railroad  Company,  and  its  successor,  the  North- 
ern Pacific  Railway  Company,  under  the  Act  of  July  2, 
1864  (Thirteenth  Statutes,  page  365),  and  the  joint  reso-  vol.  13, p.  365 ; 
lution  of  May  31,  1870  (Sixteenth  Statutes,  page  378),  Vo1'  16'  p-  378- 
and  any  other  Acts  of  Congress  supplemental  thereto  or 
connected  therewith,  and  the  facts  and  the  law  pertain- 
ing thereto  and  arising  therefrom,  and  to  report  to  Con- 
gress its  conclusions  and  recommendations  based  thereon,  conclusions  and 

a    •  l  ...  ,  ...  ,,  »    .       ,  ,        recommendations 

baid  committee  or  any  subcommittee  thereof  is  hereby  to  be  reported, 
empowered  to  sit  and  act  during  the  session  or  recess  of  p0Wers  conferred 
Congress  or  of  either  House  thereof  in  the  District  of  *°oJ*»  *j£e  testi* 
Columbia  or  elsewhere  in  the  United  States;  to  require 
by  subpoena  or  otherwise  the  attendance  of  witnesses 
and  the  production  of  books,  documents,  and  papers;  to 
take  the  testimony  of  witnesses  under  oath;  to  obtain 
documents,  papers,  and  other  information  from  the  sev- 
eral   departments    of   the    Government    or    any    bureau 
thereof;  to  employ  stenographers  to  take  and  to  make 
a  record  of  all  evidence  taken  and  received  by  the  com- 
mittee and  to  keep  a  record  of  its  proceedings;  to  have 
such  evidence,  record,  and  other  matter  required  by  the 
committee  printed  and  suitably  bound;   and  to  employ 
such  assistance  as  may  be  deemed  necessary.    The  chair- 
man of  the  committee  or  any  member  thereof  may  admin- 
ister oaths  to  witnesses.     Subpamas  for  witnesses  shall  IssueofsubP«na«. 
be  issued  under  the  signature  of  the  chairman  of  the  com- 
mittee or  the   chairman  of   any  subcommittee  thereof. 
And  in  case  of  disobedience  to  a  subpoena  this  committee  courts!"06  °f 
may  invoke  the  aid  of  any  court  of  the  United  States  or 
of  the  District  of  Columbia  within  the  jurisdiction  of 
which  any  inquiry  may  be  carried  on  by  said  committee 
in  requiring  the  attendance  and  testimony  of  witnesses, 
and  the  production  of  books,  papers,  and  documents  un- 
der  the  provisions  of  this  resolution.    And  any  such  court  Coaurtrorder°,  ey 
within  the  jurisdiction  of  which  the  inquiry  under  this  SlmpYo?8 
resolution  is  being  carried  on  may  in  case  of  contumacy  or  court, 
refusal  to  obey  a  subpoena  issued  on  any  person  under 
authority  of  this  resolution  issue  an  order  requiring  such 
person  to  appear   before   said   committee   and   produce 
books  and  papers,  if  so  ordered,  and  give  evidence  touch- 
ing the  matter  in  question,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a 


420 


PUBLIC   LAND    STATUTES 


Punishment  for 
refusing  to  tes- 
tify, etc. 


Amount  for  ex- 
penses author- 
ized to  be  ap- 
propriated. 

Post,  pp.  673, 
1314. 


contempt  thereof.  Every  person  who,  having  been  sum- 
moned as  a  witness  by  authority  of  said  committee  or  any 
subcommittee  thereof,  willfully  makes  default,  or  who 
having  appeared  refuses  to  answer  any  question  pertinent 
to  the  investigation  herein  authorized,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  be 
punished  by  a  fine  of  not  more  than  $1,000  and  imprison- 
ment for  not  more  than  one  year. 

The  sum  of  $50,000,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  authorized  to  be  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated, 
to  pay  the  necessary  expenses  of  said  joint  committee, 
the  sum  to  be  disbursed  by  the  secretary  of  the  committee 
upon  vouchers  to  be  approved  by  the  chairman  of  the 
committee. 

Approved,  June  5,  1924  (43  Stat.  461). 

Joint  Resolution  Amending  the  Joint  Resolution  entitled  "  Joint 
Resolution  directing  the  Secretary  of  the  Interior  to  withhold 
his  approval  of  the  adjustment  of  the  Northern  Pacific  land 
grants,  and  for  other  purposes,"  approved  June  5,  1924,  and  for 
other  purposes 


Northern  Pacific 
land  grants. 

Inhibition 
against  approval 
of,  extended  to 
June  1, 1928. 

Vol.  43,  p.  461, 
amended. 


Joint  committee 
to  continue. 

Vol.  43,  p.  462. 

Proviso. 

Filling  vacancies. 


Attorney  General 
to  advise  as  to 
action  for  adjust- 
ment. 


Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  joint  resolution  entitled  "  Joint  resolution 
directing  the  Secretary  of  the  Interior  to  withhold  his 
approval  of  the  adjustment  of  the  Northern  Pacific  land 
grants,  and  for  other  purposes,"  approved  June  5,  1924, 
be,  and  the  same  is  hereby,  amended  as  follows :  "  That 
where  in  said  joint  resolution  there  appears  the  word  and 
figures  'March  4,  1926,'  the  same  shall  be  amended  to 
read  '  June  1,  1928.'  " 10 

Sec.  2.  That  the  present  members  of  the  joint  commit- 
tee appointed  under  said  resolution  shall  continue  to  act 
until  the  termination  of  the  Seventieth  Congress : 10 
Provided,  however,  That  where  a  vacancy  will  occur 
among  the  Senate  members  of  said  committee  due  to  their 
retiring  from  Congress  on  March  4,  1927,  the  President 
of  the  Senate  may  fill  such  vacancy. 

Sec.  3.  That  the  Attorney  General  of  the  United 
States  be,  and  he  hereby  is,  authorized  and  directed  to 
advise  the  said  joint  committee  as  to  what  legal  or  legis- 
lative action  should,  in  his  judgment,  be  taken  in  the 
matter  of  the  adjustment  of  the  said  Northern  Pacific 
land  grants. 

Approved,  March  3,  1927  (44  Stat.  1405). 


io  Further  extended  and  continued  bv  the  amendatory  acts  of  May  28, 
1928  (45  Stat.  789),  and  Feb.  16,  1929  (45  Stat.  1221),  p.  421. 
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Joint  Resolution  Amending  the  Joint  Resolution  entitled  "  Joint 
Resolution  directing  the  Secretary  of  the  Interior  to  withhold 
his  approval  of  the  adjustment  of  the  Northern  Pacific  land 
grants,  and  for  other  purposes,"  approved  June  5,  1924  (43  Stat. 
461),  as  amended  by  the  joint  resolution  approved  March  3, 
1927  (41  Stat.,  p.  1405) 

Resolved   by   the  Senate  and  House   of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  joint  resolution  entitled  "  Joint  resolution  £°dgrSteacific 
directing  the  Secretary  of  the  Interior  to  withhold  his 
approval  of  the  adjustment  of  the  Northern  Pacific  land  ^°of.insap' 
grants,  and  for  other  purposes,"  approved  June  5,  1924,  Vol  43      461 
as  amended  by  joint  resolution  approved  March  3,  1927, 
he,  and  the  same  is  hereby  amended  as  follows : 

"That  wherein  said  joint  resolution  approved  June  5,  Extended  to  June 
1924,  as  amended  by  the  said  joint  resolution  approved 
March  3,  1927,  there  appears  the  word  and  figures  June  VoL  44,  p- 1405- 
1,  1928,  the  same  shall  be  amended  to  read  June  30, 
1929." 1X 

Sec.  2.  That  the  joint  committee  provided  for  in  the  S*nSmittee 
above  resolution  approved  June  5,  1924,  shall  have  leave  „ ,    „    ' 

,  ,      ,  a-  u      l  -n  J.-L  •  Vol.  43,  p.  462. 

to  report  at  any  time  by  bill  or  otherwise. 
Approved,  May  28,  1928  (45  Stat.  789). 

Joint  Resolution  To  extend  the  period  of  time  in  which  the  Sec- 
retary of  the  Interior  shall  withhold  his  approval  of  the  adjust- 
ment of  Northern  Pacific  land  grants,  and  for  other  purposes 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  first   section  of  the  joint  resolution  entitled  ^^t^ 
''Joint  resolution  directing  the  Secretary  of  the  Interior  withholding  ap- 
to  withhold  his  approval  of  the  adjustment  of  the  North-  Sd.°f,di" 
ern  Pacific  land  grants,  and  for  other  purposes,"  ap- 
proved June  5,  1924,  as  amended  by  joint  resolutions  Extended  to  June 
approved  March  3, 1927,  and  May  28, 1928,  is  amended  by  s°>  ™3o. 
striking  out  "  June  30,  1929  "  wherever  it  appears  and  Public  Laws,  1st 
inserting  in  lieu  thereof  "  June  30,  1930  ".  fmeAded!89' 

Sec.  2.  The  present  members  of  the  joint  committee  Joint  committee 
created  by  section  3  of  such  joint  resolution  approved  cjjjtjj ^J^Jj} 
June  5,  1924,  as  amended,  if  reelected  to  the  Seventy-  sion  of  7ist  don- 


first  Congress,  shall  continue  to  serve,  notwithstanding 
the  expiration  of  the  Seventieth  Congress,  until  the  end  Vo1- 43'  p-  462- 
of  the  first  regular  session  of  the  Seventy-first  Congress,  Public  Laws, 
at  which  time  such  joint  committee  shail  cease  to  exist.  amenS.  P'  789' 
In  case  a  vacancy  occurs  in  such  joint  committee  by  reason  FiUin  vacancies 
of  the  retirement  from  Congress  on  March  4,  1929.  of  any 
Member  of  the  House  of  Representatives,  the  Speaker 
of  the  House  of  Representatives  shall,  before  the  expira- 
tion of  the  Seventieth  Congress,  appoint  a  Member  of 
the  House  to  fill  such  vacancy. 

Approved,  February  16,  1929  (45  Stat.  1221). 

11  Further  extended  by  the  act  of  Feb.  16,  1929   (45  Stat.  1221),  infra. 
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An  Act  To  alter  and  amend  an  Act  entitled  "An  Act  granting  lands 
to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from 
Lake  Superior  to  Puget  Sound,  on  the  Pacific  Coast,  by  the 
northern  route,"  approved  July  2,  1864,  and  to  alter  and  amend 
a  joint  resolution  entitled  "  Joint  resolution  authorizing  the 
Northern  Pacific  Railroad  Company  to  issue  its  bonds  for  the 
construction  of  its  road  and  to  secure  the  same  by  mortgage, 
and  for  other  purposes,"  approved  May  31,  1870;  to  declare  for- 
feited to  the  United  States  certain  claimed  rights  asserted  by 
the  Northern  Pacific  Railroad  Company,  or  the  Northern  Pacific 
Railway  Company;  to  direct  the  institution  and  prosecution  of 
proceedings  looking  to  the  adjustment  of  the  grant,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
Pubiic  lands       sembled,  That  any  and  all  lands  within  the  indemnity 
Sdect?onnorem-ty  limits  of  the  land  grants  made  by  Congress  to  the  North- 
braced  in  national  ern  Pacific  Railroad  Company  under  the  Act  of  July  2, 
moved 'from' se-     1864,  and  the  resolution  of  May  31,  1870,  which,  on  June 
RaiSoadf  and  re-  5,  1924,  were  embraced  within  the  exterior  boundaries  of 
Un^edYtatS      any  nati°nal  forest  or  other  Government  reservation  and 
which,  in  the  event  of  a  deficiency  in  the  said  land  grants 
vol!  16!  p!  3?8.;   t°   the  Northern   Pacific   Railroad   Company   upon  the 
dates  of  the  withdrawals  of  the  said  indemnity  lands 
for  governmental  purposes,  would  be,  or  were,  available 
to  the  Northern  Pacific  Railroad  Company  or  its  suc- 
cessor, the  Northern  Pacific  Railway  Company,  by  in- 
demnity selection  or  otherwise  in  satisfaction  of  such 
deficiency  in  said  land  grants,  are  hereby  taken  out  of 
and  removed  from  the  operation  of  the  said  land  grants, 
and  are  hereby  retained  by  the  United  States  as  part  and 
parcel  of  the  Government  reservations  wherein  they  are 
situate,  relieved  and  freed  from  all  claims,  if  any  exist, 
which  the  Northern  Pacific  Railroad  Company  or   its 
successor,  the  Northern  Pacific  Railway  Company,  may 
have  to  acquire  the  said  lands  by  indemnity  selection  or 
otherwise  in  satisfaction  of  the  said  land  grants :  Pro- 
proviso.  vided,  That  for  any  or  all  of  the  aforesaid  indemnity 

compensation  for  iands  hereby  retained  by  the  United  States  under  this 
£fneadnds  re"        ^ct  tne  Northern  Pacific  Railroad  Company  or  its  suc- 
cessor, the  Northern  Pacific  Railway  Company,  or  any 
subsidiary  of  either  or  both,  or  any  subsidiary  of  a  sub- 
sidiary of  either  or  both,  shall  be  entitled  to  and  shall 
receive  compensation  from  the  United  States  to  the  ex- 
tent and  in  the  amounts,  if  any,  the  courts  hold  that 
compensation  is  due  from  the  United  States. 
Unsatisfied  in-         Sec.  2.  That  all  of  the  unsatisfied  indemnity  selection 
rights^au^ed!011  rights,  if  any  exist,  claimed  by  the   Northern   Pacific 
hereby  forfeited.  Railroad  Company  or  its  successor,  the  Northern  Pacific 
Railway  Company,  or  any  subsidiary  of  either  or  both,  or 
any  subsidiary  of  a  subsidiary  of  either  or  both,  or  by  any 
grantee  or  assignee  of  either  or  both,  together  with  all 
claims  to  additional  lands  under  and  by  virtue  of  the 
land  grants  contained  in  the  Act  of  July  2,  1864,  and 
resolution  of  May  31,  1870,  or  any  other  Acts  of  Con- 


way,  etc.,  not 
affected. 
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gress  supplemental  or  relating  thereto,  are  hereby  de- 
clared forfeited  to  the  United  States. 

i  SEaC'  3\The  riShts  reserved  to  the  United  States  in  Reserved  rights 
the  Act  of  July  2,  1864,  to  add  to,  alter,  amend,  or  repeal  ,under  former 
said  Act,  and  in  the  resolution  of  May  31,  1870,  to  alter        continued- 
or  amend  said  resolution,  are  not  to  be  considered  as 
fully  exercised,  waived,  or  destroyed  by  this  Act  or  the 
exercise  of  the  authority  conferred  hereby ;  and  the  pas- 
sage of  this  Act  shall  not  be  construed  as  in  anywise  j>0°2&  of^lnt- 
evidencing  the  purpose  or  intention  of  Congress  to  de-  edar]taenddfsr^  de- 
part from  the  policy  of  the  United  States  expressed  in  P" 
the  resolution  of  May  31,  1870,  relative  to  the  disposition 
of  granted  lands  by  said  grantee,  and  the  right  is  hereby  SESShSSd. 
reserved  to  the  United   States  to,  at   any  time,  enact 
further  legislation  relating  thereto. 

Sec.  4.  The  provisions  of  this  Act  shall  not  be  con-  Railroad  right  of 
strued  as  affecting  the  present  title  of  the  Northern 
Pacific  Railroad  Company  or  its  successors,  the  Northern 
Pacific  Railway  Company,  or  any  subsidiary  of  either 
or  both,  in  the  right  of  way  of  said  road  or  lands  actually 
used  in  good  faith  by  the  Northern  Pacific  Railway 
Company  in  the  operation  of  said  road. 

Sec.   5.  The  Attorney   General   is  hereby   authorized  institution  of  pro- 
and  directed  forthwith  to  institute  and  prosecute  such  cfa^^rffi" 
suit,  or  suits,  as  may,  in  his  judgment,  be  required  to  J^ ^nt^over«es 
remove  the  cloud  cast  upon  the  title  to  lands  belonging  grS/efc!3" 
to  the  United  States  as  a  result  of  the  claim  of  said 
companies,  and  to  have  all  said  controversies  and  disputes 
respecting  the  operation  and  effect  of  said  grants,  and 
actions  taken  under  them,  judicially  determined,  and  a 
full  accounting  had  between  the  United  States  and  said 
companies,  and  a  determination  made  of  the  extent,  if 
any,  to  which  the  said  companies,  or  either  of  them,  may 
be  entitled  to  have  patented  to  them  additional  lands  of 
the  United  States  in  satisfaction  of  said  grants,  and  as 
to  whether  either  of  the  said  companies  is  lawfully  en- 
titled to  all  or  any  part  of  the  lands  within  the  indemnity 
limits  for  which  patents  have  not  issued,  and  the  extent 
to  which  the  United  States  may  be  entitled  to  recover 
lands  wrongfully  patented  or  certified.     In  the  judicial  etTfo^aUques- 
proceedings   contemplated   by   this   Act   there   shall   be  tions  of  law  and 
presented,  and  the  court  or  courts  shall  consider,  make  ciaiSsa,  etc!™™" 
findings  relating  to,  and  determine  to  what  extent  the 
terms,  conditions,  and  covenants,  expressed  or  implied, 
in  said  granting  Acts  have  been  performed  by  the  United 
States,  and  by  the  Northern  Pacific  Railroad  Company, 
or  its  successors,  including  the  legal  effect  of  the  fore- 
closure of  any  and  all  mortgages  which  said  Northern 
Pacific   Railroad   Company   claims   to  have   placed   on  Foreclosure  of 
said  granted  lands  by  virtue  of  authority  conferred  in  ™?JJSdeetJ.the 
the  said  resolution  of  May  31,  1870,  and  the  extent  to 
which   said   proceedings   and   foreclosures   meet  the   re- 
quirements of  said  resolution  with  respect  to  the  disposi- 
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completely  adju- 
dicated. 


Vol.  43,  p.  461. 


All  unearned 
lands  received  by 
the  railroad  to 
be  fully  account- 
ed for,  by  court 


Fixing  of  amount 
to  companies  for 
indemnity  lands 
within  national 
forests,  etc.,  re- 
tained by  the 
United  States. 


tion  of  said  granted  lands,  and  relative  to  what  lands, 
if  any,  have  been  wrongfully  or  erroneously  patented  or 
certified  to  said  companies,  or  either  of  them,  as  the 
result  of  fraud,  mistake  of  law  or  fact,  or  through  legis- 
lative or  administrative  misapprehension  as  to  the  proper 
construction  of  said  grants  or  Acts  supplemental  or  relat- 
ing thereto,  or  otherwise,  and  the  United  States  and  the 
Northern  Pacific  Railroad  Company,  or  the  Northern 
Pacific  Railway  Company,  or  any  other  proper  person, 
shall  be  entitled  to  have  heard  and  determined  by  the 
court  all  questions  of  law  and  fact,  and  all  other  claims 
and  matters  which  may  be  germane  to  a  full  and  com- 
plete adjudication  of  the  respective  rights  of  the  United 
States  and  said  companies,  or  their  successors  in  interest 
under  said  Act  of  July  2,  1864,  and  said  joint  resolution 
of  May  31,  1870,  and  in  other  Acts  or  resolutions  supple- 
mental thereto,  and  all  other  questions  of  law  and  fact 
presented  to  the  joint  congressional  committee  appointed 
under  authority  of  the  joint  resolution  of  Congress  of 
June  5,  1924  (Forty-third  Statutes,  page  461), 12  notwith- 
standing that  such  matters  may  not  be  specifically  men- 
tioned in  this  enactment. 

Sec.  6.  All  lands  received  by  the  Northern  Pacific 
Railroad  Company  or  its  successors,  the  Northern  Pacific 
Railway  Company,  under  said  grants  or  Acts  of  Congress 
supplemental  or  relating  thereto  which  have  not  been 
earned,  but  which  have  been,  for  any  reason,  erroneously 
credited  or  patented  to  either  of  said  companies,  or  its, 
or  their,  successors,  shall  be  fully  accounted  for  by  said 
companies,  either  by  restitution  of  the  land  itself,  where 
the  said  lands  have  not  passed  into  the  hands  of  innocent 
purchasers  for  value,  or  otherwise,  in  accordance  with  the 
findings  and  decrees  of  the  courts.  In  fixing  the  amount, 
if  any,  the  said  companies  are  entitled  to  receive  on 
account  of  the  retention  by  the  United  States  of  indem- 
nity lands  within  national  forests  and  other  Government 
reservations,  as  by  this  enactment  provided,  the  court 
shall  determine  the  full  value  of  the  interest  which  may 
be  rightfully  claimed  by  said  companies,  or  either  of 
them,  in  said  lands  under  the  terms  of  said  grants,  and 
shall  determine  what  quantities  in  lands  or  values  said 
companies  have  received  in  excess  of  the  full  amounts 
they  were  entitled  to  receive,  either  as  a  result  of  breaches 
of  the  terms,  conditions,  or  covenants,  either  expressed 
or  implied,  of  said  granting  Acts  by  said  companies,  or 
either  of  them,  or  through  mistake  of  law  or  fact,  or 
through  misapprehension  as  to  the  proper  construction 
of  said  grants,  or  as  a  result  of  fraud,  or  otherwise,  and 
said  excess  lands  and  values,  if  any,  shall  be  charged 
against  said  companies  in  the  judgments  and  decrees  of 
said  court.     To  carry  out  this  enactment  the  court  may 


"See  p.  418. 
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render  such  judgments  and  decrees  as  law  and  equity 
may  require. 

Sec.  7.  The  suit,  or  suits,  herein  authorized  shall  be  JfSJrtrictoourt 
brought  in  a  district  court  of  the  United  States  for  some 
district  within  the  States  of  Wisconsin,  Minnesota,  North 
Dakota,  Montana,  Idaho,  Washington,  or  Oregon,  and 
may  be  consolidated  with  any  other  actions  now  pending 
between  the  same  parties  in  the  same  court  involving  the 
subject  matter,  and  any  such  court  shall  in  any  such  suit 
have  jurisdiction  to  hear  and  determine  all  matters  and 
things  submitted  to  it  in  pursuance  of  the  provisions  of  persons  having 
this  Act,  and  in  any  such  suit  brought  by  the  Attorney  iands?nidehe 
General  hereunder  any  persons  having  an  interest  in  or  parties. 
lien  upon  any  lands  included  in  the  lands  claimed  by  the 
United  States,  or  by  said  companies,  or  any  interest  in 
the  proceeds  or  avails  thereof  may  be  made  parties.    On  service  of  writs. 
filing  the  complaint  in  such  cause,  writs  of  subpoena  may 
be  issued  by  the  court  against  any  parties  defendant, 
which  writs  shall  run  into  any  districts  and  shall  be 
served,  as  any  other  like  process,  by  the  respective  mar-  Appeals. 
shals  of  such  districts.     The  judgment,  or  judgments, 
which  may  be  rendered  in  said  district  court  shall  be 
subject  to  review  on  appeal  by  the  United  States  circuit  Review  by  su- 
court  of  appeals  for  the  circuit  which  includes  the  district  piei 
in  which  the  suit  is  brought,  and  the  judgment,  or  judg- 
ments, of  such  United  States  circuit  court  of  appeals 
shall  be  reviewable  by  the  Supreme  Court  of  the  United  Expedition  of 
States,  as  in  other  cases.     Any  case  begun  in  accordance 
with  this  Act  shall  be  expedited  in  every  way,  and  be 
assigned  for  hearing  at  the  earliest  practicable  day  in 
any  court  in  which  it  may  be  pending.     Congress  shall  Authority  for  ap- 
be  given  a  reasonable  time,  which  shall  be  fixed  by  the  K"nde  apprcJ" 
court,  within  which  it  may  enact  such  legislation  and  potions. 
appropriate  such  sums  of  money  as  may  be  necessary  to 
meet  the  requirements  of  any  final  judgment  resulting  by 
reason  of  the  litigation  herein  provided  for. 

Sec.  8.  It  shall  be  the  duty  of  the  Attorney  General  Final  determina- 
te report  to  the  Congress  of  the  United  States  any  final  PoTtSed°toCon"- 
determinations  rendered  in  such  suit  or  proceedings,  and  JS^/of0"1" 
the  Attorney  General,  the  Secretary  of  the  Interior,  and  desirable  legisia- 
the  Secretary  of  Agriculture  shall  therafter  submit  to  tlon' 
Congress   recommendations   for  the  enactment  of  such 
legislation,  if  any,  as  may  be  deemed  by  them  to  be  desir- 
able in  the  interests  of  the  United  States  in  connection 
with  the  execution  of  said  decree  or  otherwise. 

Sec.  9.  That  the  Secretary  of  the  Interior  is  hereby  Approva^oUd- 
directed  to  withhold  his  approval  of  the  adjustment  of  Northern  Pacific 
the  Northern  Pacific  land  grants  under  the  Act  of  July  l*^fts  to  be 
2,  1864,  and  the  joint  resolution  of  May  31,  1870,  and 
other  Acts  relating  thereto:  and  he  is  also  hereby  directed  No  further  pat- 

.,,,  ,,■.£?  '     P  /.       ,  i  i       ,  n  ents  to  be  issued 

to  withhold  the  issuance  or  any  further  patents  ana  untii  suits  be 
muniments  of  title  under  said  Act  and  the  said  resolu-  n"ineJ.deter' 
tion,  or  an}T  legislative  enactments  supplemental  thereto, 
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or  connected  therewith,  until  the  suit  or  suits  contem- 
plated by  this  Act  shall  have  been  finally  determined: 
Proviso.  Provided,  That  this  Act  shall  not  prevent  the  adjudica- 

other  land  claims  ^on  °^  any  claims  arising  under  the  public  land  laws 
not  affited? ai     where  the  claimants  are  not  seeking  title  through  the 
grants  to  the  Northern  Pacific  Railroad  Company,  or  its 
successors,  or  any  Acts  in  modification  thereof  or  supple- 
mental thereto. 

Approved,  June  25,  1929  (46  Stat.  41). 

GRANTS    TO    ATLANTIC    &    PACIFIC    AND   SOUTHERN 
PACIFIC  RAILROADS 

An  Act  Granting  lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  States  of  Missouri  and  Arkansas  to  the 
Pacific  coast 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That   [certain  persons  mentioned]    are  hereby 
created  and  erected  into  a  body  corporate  and  politic,  in 
deed  and  in  law,  by  the  name,  style,  and  title  of  the 
Atlantic  &  Pa-     "Atlantic  and  Pacific  Railroad  Company,"  and  by  that 
ScorporitS  C°'  name  shall  have  perpetual  succession,  and  shall  be  able 
Name  of  corpora-  to  sue  anc^  ^e  sued,  plead  and  be  impleaded,  defend  and 
tion.  be  defended,  in  all  courts  of  law  and  equity  within  the 

United  States,  and  may  make  and  have  a  common  seal, 
corporation  may  And  said  corporation  is  hereby  authorized  and  empow- 

locate  and  con-  i    j.      i  j_i  •  i  j_         ±.     j>  •   i  ■'  "1    • 

struct  railroad     erect  to  lay  out,  locate,  and  construct,  iurnisn,  maintain, 

&ne.telesraph      and  enj°y5  a  continuous  railroad  and  telegraph  line,  with 

.  .  the   appurtenances,  namely:  Beginning   at   or  near  the 

roeuteini  town  of  Springfield,  in  the  State  of  Missouri,  thence  to 

the  western  boundary  line  of  said  State,  and  thence  by 

the  most  eligible  railroad  route  as  shall  be  determined  by 

said  company  to  a  point  on  the  Canadian  River,  thence 

to  the  town  of  Albuquerque,  on  the  River  Del  Norte, 

and  thence,  by  way  of  the  Agua  Frio,  or  other  suitable 

pass,  to  the  head-waters  of  the  Colorado  Chiquito,  and 

thence,  along  the  thirty-fifth  parallel  of  latitude,  as  near 

as  may  be  found  most  suitable  for  a  railway  route,  to  the 

Colorado  River,  at  such  point  as  may  be  selected  by  said 

company  for  crossing;  thence  by  the  most  practicable 

and  eligible  route,  to  the  Pacific.     The  said  company 

shall   have   the  right  to   construct   a   branch   from  the 

Branch  eastward  point  at  which  the  road  strikes  the  Canadian  River  east- 

Burl^Ark!         wardly,  along  the  most  suitable  route  as  selected,  to  a 

point  in  the  western  boundary  line  of  Arkansas,  at  or 

near  the  town  of  Van  Buren. 

***** 

Right  of  way  Sec.  2>.  And  be  it  further  enacted,  That  the  right  of 

?uw\c%nds°fUogr  way  through  the  public  lands  be,  and  the  same  is  hereby, 
construction  of     granted  to  the  said  Atlantic  and  Pacific  Railroad  Com- 

railroad  and  tel  •,  t  .  «         . -,  ,  ..  e 

graph.  Pany>  its  successors  and  assigns,  for  the  construction  of  a 
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railroad  and  telegraph  as  proposed ;  and  the  right,  power, 
and  authority  is  hereby  given  to  said  corporation  to  take 
from  the  public  lands  adjacent  to  the  line  of  said  road 
material  of  earth,  stone,  timber,  and  so  forth,  for  the  con-  Materials  for  con- 
struction thereof.     Said  way  is  granted  to  said  railroad  struction. 
to  the  extent  of  one  hundred  feet  in  width  on  each  side  of  Extent  of  grant 
said  railroad  where  it  may  pass  through  the  public  do- of  right  of  way- 
main,  including  all  necessary  grounds  for  station-build- 
ings, workshops,  depots,  machine-shops,  switches,  side- 
tracks, turn-tables,  and  water-stations;  and  the  right  of  Right  of  way  ex- 
way  shall  be  exempt  from  taxation  within  the  Territories  atSn/™"1  tax" 
ol  the  United  States.     The  United  States  shall  extin- 
guish, as  rapidly  as  may  be  consistent  with  public  policy 
and  the  welfare  of  the  Indians,  and  only  by  their  vol- 
untary cession,  the  Indian  title  to  all  lands  falling  under  Indian  title  to  be 
the  operation  of  this  act  and  acquired  in  the  donation  to  extin^ished- 
the  road  named  in  the  act. 

Sec.  3.  And  be  it  further  enacted,  That  there  be,  and  Public  lands 
hereby  is,  granted  to  the  Atlantic  and  Pacific  Railroad  forporiionto 
Company,  its  successors  and  assigns,  for  the  purpose  of  g^uSion^f0"* 
aiding  in  the  construction  of  said  railroad  and  telegraph  railroad  and 
line  to  the  Pacific  coast,  and  to  secure  the  safe  and  speedy  telesraPh- 
transportation  of  the  mails,  troops,  munitions  of  war, 
and  public  stores,  over  the  route  of  said  line  of  railway 
and  its  branches,  every  alternate  section  of  public  land, 
not  mineral,  designated  by  odd  numbers,  to  the  amount 
of  twenty  alternate  sections  per  mile,  on  each  side  of  said 
railroad  line,  as  said  company  may  adopt,  through  the 
Territories  of  the  United  States,  and  ten  alternate  sec- 
tions of  land  per  mile  on  each  side  of  said  railroad  when- 
ever it  passes  through  any  State,  and  whenever,  on  the 
line  thereof,  the  United  States  have  full  title,  not  re- 
served, sold,   granted,   or   otherwise   appropriated,   and 
free  from  pre-emption  or  other  claims  or  rights,  at  the 
time  the  line  of  said  road  is  designated  by  a  plat  thereof, 
filed  in  the  office  of  the  commissioner  of  the  general  land  Lieu  lands. 
office ;  and  whenever,  prior  to  said  time,  any  of  said  sec- 
tions or  parts  of  sections  shall  have  been  granted,  sold, 
reserved,  occupied  by  homestead  settlers,13  or  pre-empted, 
or  otherwise  disposed  of,  other  lands  shall  be  selected  by 
said  company  in  lieu  thereof,  under  the  direction  of  the 
Secretary  of  the  Interior,  in  alternate  sections,  and  des- 
ignated by  odd  numbers,  not  more  than  ten  miles  beyond 
the  limits  of  said  alternate  sections,  and  not  including 
the  reserved  numbers  :  Provided,  That  if  said  route  shall 
be  found  upon  the  line  of  any  other  railroad  route,  to  ro°aUdseon 
aid  in  the  construction  of  which  lands  have  been  here- 
tofore granted  by  the  United  States,  as  far  as  the  routes 
are  upon  the  same  general  line,  the  amount  of  land  here- 
tofore   granted    shall    be    deducted    from    the    amount 

13Also  see  subtitle  "  Settlers,  Adjustments,  and  Forfeitures,"  p.  457. 
11992—31 28 
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Road  having       granted  bv  this  Act :  Provided  further.  That  the  railroad 

previous  grant.      &  J  ,  -,  '  J_j?in 

company  receiving  the  previous  grant  ot  land  may  as- 
sign their  interest  to  said  "  Atlantic  and  Pacific  Railroad 
Company,"  or  may  consolidate,  confederate,  and  asso- 
ciate with  said  company  upon  the  terms  named  in  the 
«5uded.and8      first    and    seventeenth   sections    of   this    Act:  Provided 
further,  That  all  mineral  lands  be,  and  the  same  are 
hereby,  excluded  from  the  operations  of  this  Act,  and  in 
lieu  thereof  a  like  quantity  of  unoccupied  and  unappro- 
priated   agricultural    lands    in    odd-numbered    sections 
nearest  to  the  line  of  said  road,  and  within  twenty  miles 
thereof,  may  be  selected  as  above  provided:  And  pro- 
vided further,  That  the  word  "  mineral,"  when  it  occurs 
tofoSude Iron*    in  this  Act,  shall  not  be  held  to  include  iron  or  coal: 
or  coai.  Anci  provided  further,  That  no  money  shall  be  drawn 

from  the  treasury  of  the  United  States  to  aid  in  the 
construction  of  the  said  "  Atlantic  and  Pacific  Railroad." 
on^om  Sn  of  ^ec.  ^'  ^nd  be  it  further  enacted,  That  whenever  said 
twenty-five  miles  Atlantic  and  Pacific  Railroad  Company  shall  have 
twenty-five  consecutive  miles  of  any  portion  of  said  rail- 
road and  telegraph  line  ready  for  the  service  contem- 
plated, the  President  of  the  United  States  shall  appoint 
three  commissioners  to  examine  the  same,  who  shall  be 
paid  a  reasonable  compensation  for  their  services  by  the 
company,  to  be  determined  by  the  Secretary  of  the  Inte- 
rior; and  if  it  shall  appear  that  twenty-five  consecutive 
miles  of  said  road  and  telegraph  line  have  been  completed 
in  a  good,  substantial  and  workmanlike  manner,  as  in  all 
other  respects  required  by  this  Act,  the  commissioners 
shall  so  report  under  oath,  to  the  President  of  the  United 
States,  and  patents  of  lands,  as  aforesaid,  shall  be  issued 
to  said  company,  confirming  to  said  company  the  right 
and  title  to  said  lands  situated  opposite  to  and  cotermi- 
nous with  said  completed  section  of  said  road.  And 
from  time  to  time,  whenever  twenty-five  additional  con- 
secutive miles  shall  have  been  constructed,  completed,  and 
in  readiness  as  aforesaid,  and  verified  by  said  commis- 
sioners to  the  President  of  the  United  States,  then  pat- 
ents shall  be  issued  to  said  company  conveying  the  addi- 
tional sections  of  land  as  aforesaid,  and  so  on  as  fast  as 
every  twenty-five  miles  of  said  road  is  completed  as 
aforesaid. 

***** 

J3«!iSS route      Sec-  6-  And  oe  &  father  enacted,  That  the  President 
of  road.  of  the  United  States  shall  cause  the  lands  to  be  surveyed 

for  forty  miles  in  width  on  both  sides  of  the  entire  line 
of  said  road  after  the  general  route  shall  be  fixed,  and  as 
fast  as  may  be  required  by  the  construction  of  said  rail- 
road; and  the  odd  sections  of  land  hereby  granted  shall 
SJwfto ££.nete.  not  be  liable  to  sale  or  entry,  or  pre-emption,  before  or 
after  they  are  surveyed,  except  by  said  company,  as  pro- 
vided in  this  Act;  but  the  provisions  of  the  Act  of  Sep- 
tember, eighteen  hundred  and  forty-one,  granting  pre- 
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emption  right,  and  the  Acts  amendatory  thereof,  and  of 

the  Act  entitled  "An  Act  to  secure  homesteads  to  actual  £0rmvistioia  0,t 

settlers  on  the  public  domain,"  approved  May  twenty,  etc. 

eighteen  hundred  and  sixty-two,  shall  be,  and  the  same 

are  hereby,  extended  to  all  other  lands  on  the  line  of  said 

road  when  surveyed,  excepting  those  hereby  granted  to 

said  company. 

***** 

Sec.  18.  And  be  it  further  enacted,  That  the  Southern  radTcom^0 
Pacific  Railroad,  a  company  incorporated  under  the  laws  pany  may 
of  the  State  of  California,  is  hereby  authorized  to  connect  AtSnticluS 
with  the  said  Atlantic  and  Pacific  Railroad,  formed  un-  Pacific, 
der  this  Act,  at  such  point,  near  the  boundary  line  of  the 
State  of  California,  as  they  shall  deem  most  suitable  for 
a  railroad  line  to  San  Francisco,  and  shall  have  a  uni- 
form gauge  and  rate  of  freight  or  fare  with  said  road; 
and  in  consideration  thereof,  to  aid  in  its  construction, 
shall  have  similar  grants  of  land,  subject  to  all  the  con-  similar  grants 
ditions  and  limitations  herein  provided,  and  shall  be  re-  ofland- 
quired  to  construct  its  road  on  the  like  regulations,  as  to 
time  and  manner,  with  the  Atlantic  and  Pacific  Railroad 
herein  provided  for. 

*  *  *  *  * 

Approved,  July  27,  1866  (14  Stat.  292). 

Joint  Resolution  Concerning  the  Southern  Pacific  Railroad  of 
California 

Be  it  resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  Southern  Pacific  Railroad  Company  Southern  Pacific^ 
of  California  may  construct  its  road  and  telegraph  line,  construct  its'  road 
as  near  as  may  be,  on  the  route  indicated  by  the  map  ime  oVSe  route, 
filed  by  said  company  in  the  Department  of  the  In-  etc- 
terior  on  the  third  day  of  January,  eighteen  hundred 
and  sixty-seven;  and  upon  the  construction  of  each  sec- 
tion of  said  road,  in  the  manner  and  within  the  time 
provided  by  law,  and  notice  thereof  being  given  by  the 
company  to  the  Secretary  of  the  Interior,  he  shall  di- 
rect an  examination  of  each  such  section  by  commis- 
sioners to  be  appointed  by  the  President,  as  provided 
in  the  Act  making  a  grant  of  land  to  said  company,  ap- 
proved July  twenty-seventh,  eighteen  hundred  and  sixty- 
six,  and  upon  the  report  of  the  commissioners  to  the 
Secretary  of  the  Interior  that  such  section  of  said  rail- 
road and  telegraph  line  has  been  constructed  as  required 
by  law,  it  shall  be  the  duty  of  the  said  Secretary  of 
the  Interior  to  cause  patents  to  be  issued  to  said  com-  Patents  for  land 
pany  for  the  sections  of  land  coterminous  to  each  con-  etc.ssuew  en' 
structed  section  reported  on  as  aforesaid,  to  the  extent 
and  amount  granted  to  said  company  by  the  said  Act  of 
July  twenty -seventh,   eighteen   hundred   and  sixty-six, 
expressly  saving  and  reserving  all  the  rights  of  actual 
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settlers,  together  with  the  other  conditions  and  restric- 
tions provided  for  in  the  third  section  of  said  Act. 
Approved,  June  28,  1870  (16  Stat.  382). 

An  Act  To  incorporate  the  Texas  Pacific  Railroad  Company,  and  to 
aid  in  the  construction  of  its  road,  and  for  other  purposes 


southern  Pacific  gEC>  23.  That,  for  the  purpose  of  connecting  the  Texas 
paiymay c°o™-  Pacific  railroad  with  the  City  of  San  Francisco,  the 
connecJSVexas  Southern  Pacific  Railroad  Company  of  California  is 
pacific  Railroad  nereDy  authorized  (subject  to  the  laws  of  California) 
to  construct  a  line  of  railroad  from  a  point  at  or  near 
Tehachapa  Pass,  by  way  of  Los  Angeles,  to  the  Texas 
Pacific  railroad  at  or  near  the  Colorado  river,  with  the 
same  rights,  grants,  and  privileges,  and  subject  to  the 
same  limitations,  restrictions,  and  conditions  as  were 
granted  to  said  Southern  Pacific  Railroad  Company  of 
California,  by  the  Act  of  July  twenty-seven,  eighteen 
hundred  and  sixty-six:  Provided,  however.  That  this 
section  shall  in  no  way  affect  or  impair  the  rights,  pres- 
ent or  prospective,  of  the  Atlantic  and  Pacific  Railroad 
Company  or  any  other  railroad  company. 
Approved,  March  3,  1871  (1G  Stat.  573,  579). 


with  San  Fran 
cisco. 


Grants,  privi 
leges,  etc. 


issue    bonds 
secured  by 
mortgages. 


An  Act  To  enable  the  Atlantic  and  Pacific  Railroad  Company  to 
mortgage  its  road 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
PacificRammd1  hledi  That  the  Atlantic  and  Pacific  Kailroad  Company, 
company  may  organized  under  Act  of  Congress  of  July  twenty-seven,, 
eighteen  hundred  and  sixty-six,  is  hereby  authorized  to 
make  and  issue  its  bonds  in  such  form  and  manner,  for 
such  sums,  payable  at  such  times,  and  bearing  such  rate 
of  interest,  and  to  dispose  of  them  on  such  terms  as. 
its  directors  may  deem  advisable;  and  to  secure  said 
bonds,  the  said  company  may  mortgage  its  road,  equip- 
ment, lands,  franchises,  privileges,  and  other  rights  and 
property,  subject  to  such  terms,  conditions,  and  limita- 
tions as  its  directors  may  prescribe.  As  proof  and  notice 
of  the  legal  execution  and  effectual  delivery  of  any 
mortgage  hereafter  made  by  said  company,  it  shall  be 
filed  and  recorded  in  the  office  of  the  Secretary  of  the 
Interior :  Provided,  That  if  the  company  shall  hereafter 
suffer  any  breach  of  the  conditions  of  the  Act  above 
referred  to,  under  which  it  is  organized,  the  rights  of 
those  claiming  under  any  mortgage  made  by  the  com- 
pany to  the  lands  granted  to  it  by  said  Act  shall  extend 
only  to  so  much  thereof  as  shail  be  coterminous  with 
or  appertain  to  that  part  of  said  road  which  shall  have 
been  constructed  at  the  time  of  the  foreclosure  of  said 
mortgage. 

Approved,  April  20,  1871  (17  Stat.  19). 


Proof  of  execu 
tion  of  mort- 
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An  Act  To  forfeit  the  lands  granted  to  the  Atlantic  and  Pacific 
Railroad  Company  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  States  of  Missouri  and  Arkansas  to  the 
Pacific  coast,  and  to  restore  the  same  to  settlement,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  the  lands,  excepting  the  right  of  way  and  ^fonlnL 
the  right,  power,  and  authority  given  to  said  corporation  adjacent  to  un- 
to take  from  the  public  lands  adjacent  to  the  line  of  said  tioTof  roaS°r" 
road  material  of  earth,  stone,  timber,  and  so  forth,  f or  excePt  ri=ht  of 
the  construction  thereof,  including  all  necessary  grounds 
for  station  buildings,  workshops,  depots,  machine  shops, 
switches,  side-tracks,  turn-tables,  and  water-stations, 
heretofore  granted  to  the  Atlantic  and  Pacific  Railroad 
Company  by  an  Act  entitled  "An  Act  granting  lands  to 
aid  in  the  construction  of  a  railroad  and  telegraph  line 
from  the  States  of  Missouri  and  Arkansas  to  the  Pacific 
coast,"'  approved  July  twenty-seventh,  eighteen  hundred 
and  sixty-six,  and  subsequent  Acts  and  joint  resolutions 
of  Congress,  which  are  adjacent  to  and  coterminous 
with  the  uncompleted  portions  of  the  main  line  of  said 
road,  embraced  within  both  the  granted  and  indemnity 
limits,  as  contemplated  to  be  constructed  under  and  by 
the  provisions  of  the  said  Act  of  July  twenty-seventh, 
eighteen  hundred  and  sixty-six,  and  Acts  and  joint 
resolutions  subsequent  thereto  and  relating  to  the  con- 
struction of  said  road  and  telegraph,  be  and  the  same 
are  hereby,  declared  forfeited  and  restored  to  the  public 
domain. 

Approved,  July  6,  1886  (24  Stat.  123). 

Note.— The  act  of  March  3,  1897  (29  Stat.  622),  defines  the 
rights  of  purchasers  under  mortgages  authorized  by  the  act  of 
April  20,  1871  (17  Stat.  19).  The  act  of  June  27,  1902  (32  Stat. 
405),  authorizes  the  Santa  Fe  Pacific  Railroad  Co.  to  sell  or  lease 
its  railroad  property  and  franchises. — Editor. 

GEANTS  TO  OREGON  AND  CALIFORNIA  RAILROAD 

Cross  references :  See  subtitle  "  Oregon  and  California  Railroad 
Grant  Revested  Lands  "  under  "  Isolated  Tracts,"  p.  300 ;  subtitle 
"  Recreational  Sites  "  under  "  Town  Sites,"  p.  742. 

An  Act  Granting  lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Central  Pacific  Railroad,  in  California, 
to  Portland,  in  Oregon  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  "  California  and  Oregon  Railroad  Com- 
pany," organized  under  an  Act  of  the  State  of  California, 
to  protect  certain  parties  in  and  to  a  railroad  survey,  "  to 
connect  Portland,  in  Oregon,  with  Marysville.  in  Cali- 
fornia,"  approved   April   sixth,   eighteen   hundred   and 

"Amended  by  the  act  of  June  9,  1916   (39  Stat.  218),  p.  439. 
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TJe  California  k  sixty-three,  and  such  company  organized  under  the  laws 
Co.  andlnOr-  '  of  Oregon  as  the  legislature  of  said  State  shall  hereafter 
S?y  SKd  designate,  be,  and  they  are  hereby,  authorized  and  em- 
construct  a  rail-  powered  to  lay  out,  locate,  construct,  finish,  and  main- 
gTaphiinebe-  tain  a  railroad  and  telegraph  line  between  the  city  of 
Sfgon^nShe  Portland,  in  Oregon,  and  the  Central  Pacific  Railroad,  in 
centrai'pacific  California,  in  the  manner  following,  to  wit :  The  said 
forniaf  :  *"  California  and  Oregon  Railroad  Company  to  construct 
that  part  of  the  said  railroad  and  telegraph  within  the 

What  part  the        „,,     .    *  .  .        .  °      -K  ,         , 

c.ando.com-  State  of  California,  beginning  at  some  point  (to  be  se- 
pany  to  build.  iecteci  by  said  company)  on  the  Central  Pacific  Railroad 
in  the  Sacramento  valley,  in  the  State  of  California, 
and  running  thence  northerly  through  the  Sacramento 
and  Shasta  valleys,  to  the  northern  boundary  of  the  State 
of  California ;  and  the  said  Oregon  company  to  construct 
that  part  of  the  said  railroad  and  telegraph  line  within 
the  State  of  Oregon,  beginning  at  the  city  of  Portland, 
in  Oregon,  and  running  thence  southerly  through  the 
Willamette,  Umpqua,  and  Rogue  River  valleys  to  the 
southern  boundary  of  Oregon,  where  the  same  shall  con- 
nect with  the  part  aforesaid  to  be  made  by  the  first- 
rhe  company  first  named  company :  Provided,  That  the  company  complet- 
coS?nue.ng  may  ing  its  respective  part  of  the  said  railroad  and  telegraph 
from  either  of  the  termini  herein  named  to  the  line  be- 
tween California  and  Oregon  before  the  other  company 
shall  have  likewise  arrived  at  the  same  line,  shall  have 
the  right,  and  the  said  company  is  hereby  authorized,  to 
continue  in  constructing  the  same  beyond  the  line  afore- 
said, with  the  consent  of  the  State  in  which  the  unfinished 
part  may  lie,  upon  the  terms  mentioned  in  this  Act,  until 
the  said  parts  shall  meet  and  connect,  and  the  whole  line 
of  said  railroad  and  telegraph  shall  be  completed. 

lands  not  mS-        ^EC*  ^'  ^n(^  ^e  ^  fur^ier  enacted,  That  there  be,  and 
erai. '  hereby  is,  granted  to  the  said  companies,  their  successors 

and  assigns,  for  the  purpose  of  aiding  in  the  construction 
of  said  railroad  and  telegraph  line,  and  to  secure  the  safe 
and  speedy  transportation  of  the  mails,  troops,  muni- 
tions of  war,  and  public  stores  over  the  line  of  said  rail- 
road, every  alternate  section  of  public  land,  not  mineral, 
designated  by  odd  numbers,  to  the  amount  of  twenty 
alternate  sections  per  mile  (ten  on  each  side)  of  said 
Lieu  lands.  railroad  line ;  and  when  any  of  said  alternate  sections  or 
parts  of  sections  shall  be  found  to  have  been  granted, 
sold,  reserved,  occupied  by  homestead  settlers,15  pre- 
empted, or  otherwise  disposed  of,  other  lands,  designated 
as  aforesaid,  shall  be  selected  by  said  companies  in  lieu 
thereof,  under  the  direction  of  the  Secretary  of  the  Inte- 
rior, in  alternate  sections  designated  by  odd  numbers  as 
aforesaid,  nearest  to  and  not  more  than  ten  miles  beyond 
the  limits  of  said  first-named  alternate  sections ;  and  as 
soon  as  the  said  companies,  or  either  of  them,  shall  file 


15Also  see  subtitle  "  Settlers,  Adjustments,  and  Forfeitures,"  p.  457. 
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in  the  office  of  the  Secretary  of  the  Interior  a  map  of  the 
survey  of  said  railroad,  or  any  portion  thereof,  not  less 
than  sixty  continuous  miles  from  either  terminus,  the 
Secretary  of  the  Interior  shall  withdraw  from  sale  public  SjjJnfroSwaS" 
lands  herein  granted  on  each  side  of  said  railroad,  so  far 
as  located  and  within  the  limits  before  specified.     The 
lands  herein  granted  shall  be  applied  to  the  building  of  ^  apSpHedntod  *° 
said  road  within  the  States,  respectively,  wherein  they  building  road  m 
are  situated.     And  the  sections  and  parts  of  sections  of    tate' 
land  which  shall  remain  in  the  United  States  within  the 
limits  of  the  aforesaid  grant  shall  not  be  sold  for  less 
than  double  the  minimum  price  of  public  lands  when  ^ £le  mini* 
sold :  Provided,  That  bona  fide  and  actual  settlers  under 
the  preemption  laws  of  the  United  States  may,  after  due 
proof  of  settlement,  improvement,  and  occupation,  as 
now  provided  by  law,  purchase  the  same  at  the  price 
fixed  for  said  lands  at  the  date  of  such  settlement,  im- 
provement, and  occupation :  And  provided,  also,  That,  aC°rTs?steads  °f  8(> 
settlers  under  the  provisions  of  the  homestead  Act,  who 
comply  with  the  terms  and  requirements  of  said  Act, 
shall  be  entitled,  within  the  limits  of  said  grant,  to  pat- 
ents for  an  amount  not  exceeding  eighty  acres  of  the 
land  so  reserved  by  the  United  States,  anything  in  this 
Act  to  the  contrary  notwithstanding. 

Sec.  3.  And  he  it  further  enacted,  That  the  right  of  Risht  of  way. 
way  through  the  public  lands  be,  and  the  same  is  hereby, 
granted  to  said  companies  for  the  construction  of  said 
railroad  and  telegraph  line;  and  the  right,  power,  and 
authority  are  hereby  given  to  said  companies  to  take 
from  the  public  lands  adjacent  to  the  line  of  said  road, 
earth,  stone,  timber,  water,  and  other  materials  for  the  JJnstnwtion! 
construction  thereof.     Said  right  of  way  is  granted  to 
said  railroad  to  the  extent  of  one  hundred  feet  in  width  Extent  of  grant, 
on  each  side  of  said  railroad  where  it  may  pass  over  the 
public  lands,  including  all  necessary  grounds  for  sta-  ground^retc.ati0B 
tions,    buildings,     workshops,     depots,     machine-shops, 
switches,  side-tracks,  turntables,  water  stations,  or  any 
other  structures  required  in  the  construction  and  operat- 
ing of  said  road. 

Sec.  4.  And  be  it  further  enacted,  That  whenever  the  Patents, 
said  companies,  or  either  of  them,  shall  have  twenty  or 
more  consecutive  miles  of  any  portion  of  said  railroad 
and  telegraph  line  ready  for  the  service  contemplated 
by  this  Act,  the  President  of  the  United  States  shall  ap- 
point three  commissioners,  whose  compensation  shall  be 
paid  by  said  company,  to  examine  the  same,  and  if  it 
shall  appear  that  twenty  consecutive  miles  of  railroad 
and  telegraph  shall  have  been  completed  and  equipped 
in  all  respects  as  required  by  this  Act,  the  said  commis- 
sioners shall  so  report  under  oath  to  the  President  of  the 
United  States,  and  thereupon  patents  shall  issue  to  said 
companies,  or  either  of  them,  as  the  case  may  be,  for  the 
lands  hereinbefore  granted,  to  the  extent  of  and  coter- 
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minous  with  the  completed  section  of  said  railroad  and 
telegraph  line  as  aforesaid ;  and  from  time  to  time,  when- 
ever twenty  or  more  consecutive  miles  of  the  said  road 
and  telegraph  shall  be  completed  and  equipped  as  afore- 
said, patents  shall  in  like  manner  issue  upon  the  report 
of  the  said  commissioners,  and  so  on  until  the  entire 
railroad  and  telegraph  authorized  by  this  Act  shall  have 
been  constructed,  and  the  patents  of  the  lands  herein 
granted  shall  have  been  issued. 

Sec.  5.  And  be  it  further  enacted,  That  the  grants 
aforesaid  are  made  upon  the  condition  that  the  said  com- 
panies shall  keep  said  railroad  and  telegraph  in  repair 
and  use,  and  shall  at  all  times  transport  the  mails  upon 
said  railroad,  and  transmit  despatches  by  said  telegraph 
line  for  the  government  of  the  United  States,  when  re- 
quired so  to  do  by  any  department  thereof,  and  that 
the  government  shall  at  all  times  have  the  preference 
in  the  use  of  said  railroad  and  telegraph  therefor  at 
fair  and  reasonable  rates  of  compensation,  not  to  exceed 
the  rates  paid  by  private  parties  for  the  same  kind  of 
service.  And  said  railroad  shall  be  and  remain  a  public 
Public  highway,  highway  for  the  use  of  the  government  of  the  United 
States,  free  of  all  toll  or  other  charges  upon  the  trans- 
portation of  the  property  or  troops  of  the  United  States ; 
and  the  same  shall  be  transported  over  said  road  at  the 
cost,  charge,  and  expense  of  the  corporations  or 
companies  owning  or  operating  the  same,  when  so  re- 
quired by  the  government  of  the  United  States. 

Sec.  6.16  And  be  it  further  enacted,  That  the  said  com- 
panies shall  file  their  assent  to  this  Act  in  the  Department 
of  the  Interior  within  one  year  after  the  passage  hereof, 
and  shall  complete  the  first  section  of  twenty  miles  of 
said  railroad  and  telegraph  within  two  years,  and  at 
least  twenty  miles  in  each  year  thereafter,  and  the  whole 
on  or  before  the  first  day  of  July,  one  thousand  eight 
hundred  and  seventy-five ;  and  the  said  railroad  shall  be 
of  the  same  gauge  as  the  "  Central  Pacific  Railroad  "  of 
California,  and  be  connected  therewith. 

Sec.  7.  And  be  it  further  enacted,  That  the  said  com- 
panies named  in  this  Act  are  hereby  required  to  operate 
and  use  the  portions  or  parts  of  said  railroad  and  tele- 
graph mentioned  in  section  one  of  this  Act  for  all  pur- 
poses of  transportation,  travel,  and  communication,  so 
far  as  the  government  and  public  are  concerned,  as  one 
connected  and  continuous  line ;  and  in  such  operation  and 
use  to  afford  and  secure  to  each  other  equal  advantages 
and  facilities  as  to  rates,  time,  and  transportation,  with- 
out any  discrimination  whatever,  on  pain  of  forfeiting 
the  full  amount  of  damage  sustained  on  account  of  such 
discrimination,  to  be  sued  for  and  recovered  in  any  court 

io  Extended  and  amended  by  the  acts  of  June  25,  1868  (15  Stat.  80), 
and  Apr.  10,  1869   (16  Stat.  47),  p.  436. 


Companies' 
assent. 


To  be  connected 
with  Central 
Pacific  Railroad 

One  continuous 
line. 


RAILROAD   AND    WAGON   ROAD   GRANTS  435 

of  the   United   States,  or  of   any   State,   of   competent 
jurisdiction. 

Sec.  8.  And  be  it  fwrther  enacted,  That  in  case  the  said  "oToTT^icUo 
companies  shall  fail  to  comply  with  the  terms  and  con-  revert. 
ditions  required,  namely,  by  not  filing  their  assent  there- 
to as  provided  in  section  six  of  this  Act,  or  by  not  com- 
pleting the  same  as  provided  in  said  section,  this  Act 
shall  be  null  and  void,  and  all  the  lands  not  conveyed  by 
patent  to  said  company  or  companies,  as  the  case  may  be, 
at  the  date  of  any  such  failure,  shall  revert  to  the  United 
States.     And  in  case  the  said  road  and  telegraph  line 
shall  not  be  kept  in  repair  and  fit  for  use,  after  the  same 
shall  have  been  completed,  Congress  may  pass  an  Act  to 
put  the  same  in  repair  and  use,  and  may  direct  the  in-  To  be  kept  in 
come  of  said  railroad  and  telegraph  line  to  be  thereafter  repai1 
devoted  to  the  United  States,  to  repay  all  expenditures 
caused  by  the  default  and  neglect  of  said  companies  or 
either  of  them,  as  the  case  may  be,  or  may  fix  pecuniary 
responsibility,    not    exceeding    the    value    of    the    lands 
granted  by  this  Act. 

Sec.  9,  And  be  it  further  enacted,  That  the  said  "  Cali-  of°^rp^dti^law8 
fornia  and  Oregon  Railroad  Company  "  and  the  said  states. 
"  Oregon  Company  "  shall  be  governed  by  the  provisions 
of  the  general  railroad  and  telegraph  laws  of  their  re- 
spective States,  as  to  the  construction  and  management 
of  the  said  railroad  and  telegraph  line  hereinbefore  au- 
thorized, in  all  matters  not  provided  for  in  this  Act. 
Wherever  the  word  "  company  "  or  "  companies  "  is  used 
in  this  Act  it  shall  be  construed  to  embrace  the  words 
"  their  associates,  successors,  and  assigns,"  the  same  as 
if  the  words  had  been  inserted,  or  thereto  annexed. 

Sec.  10.  And  be  it  fwrther  enacted,  That  all  mineral  Mineral  lands 
lands  shall  be  excepted  from  the  operation  of  this  Act ;  excep  e< 
but  where  the  same  shall  contain  timber,  so  much  of  the  Tjmb^ for  con* 
timber  thereon  as  shall  be  required  to  construct  said  road 
over  such  mineral  land  is  hereby  granted  to  said  com- 
panies :  Provided,  That  the  term  "  mineral  lands  "  shall  ^and^ron"0* 
not  include  lands  containing  coal  and  iron. 

Sec.  11.  And  be  it  further  enacted,  That  the  said  com-  consent  of  states. 
panies  named  in  this  Act  shall  obtain  the  consent  of  the 
legislatures  of  their  respective  States,  and  be  governed 
by  the  statutory  regulations  thereof  in  all  matters  per- 
taining to  the  right  of  way,  wherever  the  said  road  and 
telegraph  line  shall  not  pass  over  or  through  the  public 
lands  of  the  United  States. 

Sec.  12.  And  be  it  further  enacted,  That  Congress  may  Act  may  be 
at  any  time,  having  due  regard  for  the  rights  of  said  amende  ■ 
California  and  Oregon  railroad  companies,  add  to,  alter, 
amend,  or  repeal  this  Act. 

Approved,  July  25,  1866  (14  Stat.  239). 
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An  Act  To  amend  an  Act  entitled  "An  Act  granting  lands  to  aid  in 
the  construction  of  a  railroad  and  telegraph  line  from  the  Cen- 
tral Pacific  Railroad,  in  California,  to  Portland,  in  Oregon"17 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
SS'o0/  Sad  bled,  That  section  six  of  an  Act  entitled  "  An  Act  grant- 
ed telegraph.  [ng  lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Central  Pacific  railroad,  in  Cali- 
fornia, to  Portland,  in  Oregon,"  approved  July  twenty- 
fifth,  eighteen  hundred  and  sixty-six,  be  so  amended  as 
to  provide  that  instead  of  the  times  now  fixed  in  said 
section,  the  first  section  of  twenty  miles  of  said  railroad 
and  telegraph  shall  be  completed  within  eighteen  months 
from  the  passage  of  this  Act,  and  at  least  twenty  miles 
in  each  two  years  thereafter,  and  the  whole  on  or  before 
the  first  day  of  July,  anno  Domini  eighteen  hundred  and 
eighty. 

Approved,  June  25,  1868  (15  Stat.  80). 

An  Act  To  amend  an  Act  entitled  "An  Act  granting  lands  to  aid  in 
the  construction  of  a  railroad  and  telegraph  line  from  the  Cen- 
tral Pacific  Railroad,  in  California,  to  Portland,  in  Oregon," 
approved  July  twenty-five,  eighteen  hundred  and  sixty-one  18 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
Assent  of  railroad  se??vb led.  That  section  six  of  an  Act  entitled  "An  Act 
SStooneyear.  granting  lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  Central  Pacific  Railroad  in 
California,    to    Portland,    in    Oregon,"    approved    July 
twenty-five,  eighteen  hundred  and  sixty-six,  be,  and  the 
same  is  hereby,  amended  so  as  to  allow  any  railroad  com- 
pany heretofore  designated  by  the  legislature  of  the  State 
of  Oregon,  in  accordance  with  the  first  section  of  said 
Act,  to  file  its  assent  to  such  Act  in  the  Department  of 
the  Interior  within  one  year  from  the  date  of  the  passage 
of  this  Act;  and  such  filing  of  its  assent,  if  done  within 
one  year  from  the  passage  hereof,  shall  have  the  same 
force  and  effect  to  all  intents  and  purposes  as  if  such 
assent  had  been  filed  within  one  year  after  the  passage 
of  said  Act:  Provided,  That  nothing  herein  shall  im- 
nJtaffl^ted51118    Pa^r    anv   rights   heretofore    acquired   by    any   railroad 
company   under  said   Act,  nor   shall   said   Act   or   this 
paSy  entiS  to    amendment  be  construed  to  entitle  more  than  one  coin- 
land  |rVnt.e     '    pany  to  a  grant  of  land  :  And  provided  further,  That  the 
Lands,  how  and    lands  granted  by  the  Act  aforesaid  shall  be  sold  to  actual 
to  whom  to  be      settlers  only,  in  quantities  not  greater  than  one-quarter 
section  to  one  purchaser,  and  for  a  price  not  exceeding 
two  dollars  and  fifty  cents  per  acre. 
Approved,  April  10,  1869  (16  Stat.  47). 


StatS^18)1S°  aC4^fi°44P1 '  10'  1869   (16  Stat   47)'  and  Jun°  9'   1916    (39 
18  See  also  act  of  June  9,  1916    (39  Stat.  218),  p.  439. 
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An  Act  Granting  lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  Portland  to  Astoria  and  McMinville,  in  the 
State  of  Oregon19 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives  of   the    United  States   of  America  in   Congress 
■assembled.  That  for  the  purpose  of  aiding  in  the  con-  ^"^centrai 
struction  of  a  railroad  and  telegraph  line  from  Portland  Railroad  com- 
to  Astoria,  and  from  a  suitable  point  of  junction  near  pany' 
Forest  Grove  to  the  Yamkill  river,  near  McMinville,  in 
the  State  of  Oregon,  there  is  hereby  granted  to  the  Ore- 
gon Central  Railroad  Company,  now  engaged  in  con- 
structing  the   said   road,   and   to   their   successors    and 
assigns,  the  right  of  way  through  the  public  lands  of  the  toffie^ateriafs! 
width  of  one  hundred  feet  on  each  side  of  said  road, 
and  the  right  to  take  from  the  adjacent   public  lands 
materials  for  constructing  said  road,  and  also  the  neces- 
sary lands  for  depots,  stations,  side  tracks,  and  other  et?ds  for  depots' 
needful  uses  in  operating  the  road,  not  exceeding  forty 
acres  at  any  one  place ;  and,  also,  each  alternate  section  f^g  excepTetc 
of  the  public  lands,  not  mineral,  excepting  coal  or  iron 
lands,  designated  by  odd  numbers  nearest  to  said  road, 
to  the  amount  of  ten  such  alternate  sections  per  mile, 
on  each  side  thereof,  not  otherwise  disposed  of  or  reserved 
or  held  by  valid  preemption  or  homestead  right  at  the 
time  of  the  passage  of  this  act.    And  in  case  the  quantity 
of  ten  full  sections  per  mile  cannot  be  found  on  each 
side  of  said  road,  within  the  said  limits  of  twenty  miles, 
other  lands  designated  as  aforesaid  shall  be  selected  under  ^tS  to  makeup 
the  direction  of  the  Secretary  of  the  Interior  on  either  deficiency, 
side  of  any  part  of  said  road  nearest  to  and  not  more 
than  twenty-five  miles  from  the  track  of  said  road  to 
make  up  such  deficiency. 

Sec.  2.  And  be  it  further  enacted,  That  the  commis-  Lands  on  line  of 
sioner  of  the  general  land  office  shall  cause  the  lands  veyeVf^nto 
along  the  line  of  the  said  railroad  to  be  surveyed  with  be  separated  from 
all  convenient  speed.     And  whenever  and  as  often  as pu 
the  said  company  shall  file  with  the  Secretary  of  the 
Interior  maps  of  the  survey  and  location  of  twenty  or 
more  miles  of  said  road,  the  said  Secretary  shall  cause 
the  said  granted  lands  adjacent  to  and  coterminous  with 
such  located  sections  of  road  to  be  segregated  from  the 
public  lands ;  and  thereafter  the  remaining  public  lands,  £^a5idatands 
subject  to  sale  within  the  limits  of  the  said  grant,  shall  double  the  mini- 
be  disposed  of  only  to  actual  settlers  at  double  the  mini-  mumPnce- 
mum  price  for  such  lands :  And  provided  also,  That  set-  f°££*^ 
tiers  under  the  provisions  of  the  homestead   act   who 
comply  with  the  terms  and  requirements  of  said  act,  shall 
be  entitled,  within  the  said  limits  of  twenty  miles,  to 
patents  for  an  amount  not  exceeding  eighty  acres  each 
of  the  said  ungranted  lands,  anything  in  this  act  to  the 
contrary  notwithstanding. 

"Amended  by  the  act  of  June  9,  1916  (39  Stat.  218),  p.  439.  See  also 
act  of  Jan.  31.  1885  (23  Stat.  296),  declaring  a  forfeiture  as  to  a  part  of 
the  grant  of  May  4,  1870. 
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Patents  for  lands  gEC>  3^  And  be  it  further  enacted,  That  whenever  and 
be  fished  to°wm0  as  often  as  the  said  company  shall  complete  and  equip 
pany*  twenty  or  more  consecutive  miles  of  the  said  railroad 

and  telegraph,  the  Secretary  of  the  Interior  shall  cause 
the  same  to  be  examined,  at  the  expense  of  the  company, 
b/y  three  commissioners  appointed  by  him;  and  if  they 
shall  report  that  such  completed  section  is  a  first-class 
railroad  and  telegraph,  properly  equipped  and  ready 
for  use,  he  shall  cause  patents  to  be  issued  to  the  com- 
pany for  so  much  of  the  said  granted  lands  as  shall  be 
adjacent  to  and  coterminous  with  the  said  complected 
(completed)  sections. 
The  granted  Sec.  4.  And  be  it  further  enacted,  That  the  said  alter- 

wSv8to>actiSild  na^e  sections  of  land  granted  by  this  Act,  excepting  only 
settlers,  in  what  such  as  are  necessary  for  the  company  to  reserve   for 

quantities,  and        -.  ,  ,     ,  •  •  n        x         1  1  i  j_v 

at  what  price,      depots,    stations,    side    tracks,    wood    yards,    standing 
ground,  and  other  needful  uses  in  operating  the  road, 
shall  be  sold  by  the  company  only  to  actual  settlers,  in 
quantities  not  exceeding  one  hundred  and  sixty  acres  or 
a  quarter  section  to  any  one  settler,  and  at  prices  not 
exceeding  two  dollars  and  fifty  cents  per  acre. 
Net  proceeds  of        Sec.  5.  And  be  it  further  enacted,  That  the  said  com- 
ianedSs0togbeSetd    pam^  shall,  by  mortgage  or  deed  of  trust  to  two  or  more 
?nPa?ndf  rth     trustees,  appropriate  and  set  apart  all  the  net  proceeds 
purchase,  etc.,  of  of  the  sales  of  the  said  granted  lands,  as  a  sinking  fund, 
certain  bonds.     to  be  kept  invested  in  the  bonds  of  the  United  States,  or 
Bonds  and  in-      other  safe  and  more  productive  securities,  for  the  pur- 
abh?  how  pay'  chase  from  time  to  time,  and  the  redemption  at  maturity, 
of  the  first  mortgage  construction  bonds  of  the  company, 
on  the  road  depots,  stations,  side  tracks,  and  wood  yards, 
not  exceeding  thirty  thousand  dollars  per  mile  of  road, 
payable  in  gold  coin  not  longer  than  thirty  years  from 
date,   with  interest   payable   semiannually   in   coin   not 
exceeding  the   (rate)   of  seven  per  centum  per  annum; 
sinking  fund  to    and  no  part  of  the  principal  or  interest  of  the  said  fund 
bemused  only  for,  siiarj  j^  applied  to  any  other  use  until  all  the  said  bonds 
shall  have  been  purchased  or  redeemed  and  cancelled; 
Bonds  to  bear      and  each  of  the  said  first  mortgage  bonds  shall  bear  the 
trustee^60         certificate  of  the  trustees,  setting  forth  the  manner  in 
which  the  same  is  secured  and  its  payment  provided  for. 
what  courts  may  And  the  district  court  of  the  United  States,  concurrently 
vision?    lspro"  with  the  State  courts,  shall  have  original  jurisdiction, 
subject  to  appeal  and  writ  of  error,  to  enforce  the  pro- 
visions of  this  section. 

&0s?nTwItn°inle  ^EC*  ®m  ^nc^  ^e  ^  further  enacted,  That  the  said  com- 
etc.n  Pany  shall  file  with  the  Secretary  of  the  Interior  its 

assent  to  this  Act  within  one  year  from  the  time  of  its 
conditions  of  this  passage ;  and  the  foregoing  grant  is  upon  condition  that 
said  company  shall  complete  a  section  of  twenty  or  more 
miles  of  said  railroad  and  telegraph  within  two  years, 
and  the  entire  railroad  and  telegraph  within  six  years, 
from  the  same  date. 

Approved,  May  4,  1870  (16  Stat.  94). 
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An  Act  To  alter  and  amend  an  Act  entitled  "An  Act  granting  lands 
to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from 
the  Central  Pacific  Railroad,  in  California,  to  Portland,  in 
Oregon,"  approved  July  twenty-fifth,  eighteen  hundred  and  sixty- 
six,  as  amended  by  the  Acts  of  eighteen  hundred  and  sixty-eight 
and  eighteen  hundred  and  sixty-nine,  and  to  alter  and  amend 
an  Act  entitled  "An  act  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  Portland  to  Astoria 
and  McMinnville,  in  the  State  of  Oregon,"  approved  May  fourth, 
eighteen  hundred  and  seventy,  and  for  other  purposes 

Whereas   by  the   Acts   of   Congress   approved   April  ore^pijjo**  v 
tenth,    eighteen    hundred    and    sixty-nine    (Fourteenth  acts. 
Statutes  at  Large,  page  two  hundred  and  thirty-nine ), preamble, 
and  May  fourth,  eighteen  hundred  and  seventy    (Six-       14     23g 
teenth  Statutes  at  Large,  page  ninety-four) ,  it  was  pro- 
vided that  the  lands  granted  to  aid  in  the  construction  Jf/  16,  pp'  *?' 
of   certain   railroads   from   Portland,   in   the    State   of 
Oregon,  to  the  northern  boundary  of  the  State  of  Cali- 
fornia, and  from  Portland  to  Astoria  and  McMinnville, 
in  the  State  of  Oregon,  should  be  sold  to  actual  settlers 
only,  in  quantities  not  exceeding  one  hundred  and  sixty 
acres  to  each  person  and  at  prices  not  greater  than  $2.50 
per  acre;  and 

Whereas  the  Oregon  and  California  Kailroad  Com- 
pany, beneficiary  of  said  Acts,  has  violated  the  terms 
under  which  the  said  lands  were  granted  by  selling  cer- 
tain of  said  lands  to  persons  other  than  actual  settlers, 
by  selling  in  quantities  of  more  than  one-quarter  section 
to  each  person,  by  selling  at  prices  in  excess  of  $2.50  per 
acre,  and  by  refusing  to  sell  any  further  portions  of 
such  lands  to  actual  settlers  at  any  price,  and  in  so  doing 
has  willfully  violated  the  terms  of  the  statutes  by  which 
the  said  lands  were  granted ;  and 

Whereas  in  the  suit  instituted  by  the  Attorney  General 
of  the  United  States,  pursuant  to  the  authority  and 
direction  contained  in  the  joint  resolution  of  April  vol.  35,  p.  571. 
thirtieth,  nineteen  hundred  and  eight  (Thirty-fifth 
Statutes  at  Large,  page  five  hundred  and  seventy-one), 
the  Supreme  Court  of  the  United  States,  in  its  decision 
rendered  June  twenty-first,  nineteen  hundred  and  fifteen 
(Two  hundred  and  thirty-eighth  United  States,  page 
three  hundred  and  ninety-three),  ordered  that  the 
Oregon  and  California  Kailroad  Company  be  enjoined 
from  making  further  sales  of  lands  in  violation  of  the 
law,  and  that  the  said  railroad  company  be  further  en- 
joined from  making  any  sales  whatever  of  either  the 
land  or  the  timber  thereon  until  Congress  should  have 
a  reasonable  opportunity  to  provide  for  the  disposition 
of  said  lands  in  accordance  with  such  policy  as  Congress 
might  deem  fitting  under  the  circumstances  and  at  the 
same  time  secure  to  the  railroad  company  all  the  value 
conferred  by  the  granting  Acts ;  and 

Whereas  it  was  expressly  provided  by  section  twelve  of  vol.  u,  p.  242. 
the  Act  of  July  twenty-fifth,  eighteen  hundred  and  sixty- 
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six  (Fourteenth  Statutes  at  Large,  page  two  hundred 
and  thirty-nine),  that  Congress  might  at  any  time,  hav- 
ing due  regard  for  the  rights  of  the  grantee  railroad  com- 
pany, add  to,  alter,  amend,  or  repeal  the  Act  making  the 
grant;  and 

Whereas  the  Oregon  and  California  Railroad  Com- 
pany and  its  predecessors  in  interest  received  a  large  sum 
of  money  from  sales  of  said  land  for  prices  in  excess  of 
$2.50  per  acre,  and  from  leases,  interest  on  contracts,  and 
so  forth;  and 

Whereas  the  aforesaid  granting  Acts  conferred  upon 
the  said  railroad  company  the  right  to  receive  not  more 
than  $2.50  per  acre  for  each  acre  of  land  so  granted: 
Therefore 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled^ That  the  title  to  so  much  of  the  lands  granted 
by  the  Act  of  July  twenty-fifth,  eighteen  hundred  and 
sixty-six,  entitled  An  Act  granting  lands  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from  the 
Central  Pacific  Railroad  in  California  to  Portland,  in 
Oregon,"  as  amended  by  the  Acts  of  eighteen  hundred 
and  sixty-eight  and  eighteen  hundred  and  sixty-nine,  for 
which  patents  have  been  issued  by  the  United  States,  or 
for  which  the  grantee  is  entitled  to  receive  patents  under 
said  grant,  and  to  so  much  of  the  lands  granted  by  the 
Act  of  May  fourth,  eighteen  hundred  and  seventy,  en- 
titled "An  Act  granting  lands  to  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  Portland  to  Astoria 
and  McMinnville,  in  the  State  of  Oregon,"  for  which  pat- 
ents have  been  issued  by  the  United  States,  or  for  which 
the  grantee  is  entitled  to  receive  patents  under  said  grant, 
as  has  not  been  sold  by  the  Oregon  and  California  Rail- 
road Company  prior  to  July  first,  nineteen  hundred  and 
thirteen,  be,  and  the  same  is  hereby,  revested  in  the 
United  States :  Provided,  That  the  provisions  of  this  Act 
shall  not  apply  to  the  right  of  way  to  the  extent  of  one 
hundred  feet  in  width  on  each  side  of  the  railroad  and 
all  lands  in  actual  use  by  said  railroad  company  on  De- 
cember ninth,  nineteen  hundred  and  fifteen,  for  depots, 
sidetracks,  wood  yards,  and  standing  grounds. 

Sec.  2.  That  the  Secretary  of  the  Interior,  in  coopera- 
tion with  the  Secretary  of  Agriculture,  or  otherwise,  is 
hereby  authorized  and  directed,  after  due  examination 
in  the  field,  to  classify  said  lands  by  the  smallest  legal 
subdivisions  thereof  into  three  classes,  as  follows : 

Class  one.  Power-site  lands,  which  shall  include  only 
such  lands  as  are  chiefly  valuable  for  water-power  sites, 
which  lands  shall  be  subject  to  withdrawal  and  such  use 
and  disposition  as  has  been  or  may  be  provided  by  law 
for  other  public  lands  of  like  character. 

Class  two.  Timberlands,  which  shall  include  lands 
bearing  a  growth  of  timber  not  less  than  three  hundred 
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thousand  feet  board  measure  on  each   forty-acre  sub- 
division. 

Class  three.  Agricultural  lands,  which  shall  include  |agnr^ultural 
all  lands  not  falling  within   either  of  the   two    other 
classes : 

Provided,  That  any  of  said  lands,  however  classified,  Reclassification. 
may  be  reclassified,  if,  because  of  a  change  of  conditions 
or  other  reasons,  such  action  is  required  to  denote  prop- 
erly the  true  character  and  class  of  such  lands:  Pro- 
vided further,  That  all  the  general  laws  of  the  United 
States  now  existing  or  hereafter  enacted  relating  to  the 
granting  of  rights  of  way  over  or  permits  for  the  use  of 
public  lands  shall  be  applicable  to  all  lands  title  to  which  Slowed?* way 
is  revested  in  the  United  States  under  the  provisions  of 
this  Act.  All  lands  disposed  of  under  the  provisions  of 
this  Act  shall  be  subject  to  all  rights  of  way  which  the 
Secretary  of  the  Interior  shall  at  any  time  deem  neces- 
sary for  the  removal  of  the  timber  from  any  lands  of 
class  two. 

Sec.  3.  That  the  classification  provided  for  by  the Mineral  entries- 
preceding  section  shall  not  operate  to  exclude  from  ex- 
ploration, entry,  and  disposition,  under  the  mineral-land 
laws  of  the  United  States,  any  of  said  lands,  except 
power  sites,  which  are  chiefly  valuable  for  the  mineral 
deposits  contained  therein,  and  the  general  mineral  laws 
are  hereby  extended  to  all  of  said  lands,  except  power 
sites :  Provided,  That  any  person  entering  mineral  lands 
of  class  two  shall  not  acquire  title  to  the  timber  thereon,  Timber  reserved- 
which  shall  be  sold  as  hereinafter  provided  in  section 
four,  but  he  shall  have  the  right  to  use  so  much  of  the 
timber  thereon  as  may  b3  necessary  in  the  development 
and  operation  of  his  mine  until  such  time  as  such  timber 
is  sold  by  the  United  States. 

Sec.  4.  That  nonmineral  lands  of  class  two  shall  not  Ti^iL^T11 

it  t  -iin  />i-r  •ito  nomestead  en- 

be  disposed  or  until  the  Secretary  or  the  Interior  has  try  when  timber 

determined  and  announced  that  the  merchantable  tim-  removed- 
ber  thereon  has  been  removed,  and  thereupon  said  lands 
shall  fall  into  class  three  and  be  disposed  of  in  the  man- 
ner hereinafter  provided  for  the  disposal  of  lands  of 
that  class. 

The  timber  on  lands  of  class  two  shall  be  sold  for  sales  of  timber 
cash  by  the  Secretary  of  the  Interior,  in  cooperation  with  biddS«.etltlve 
the  Secretary  of  Agriculture,  or  otherwise,  to  citizens  of 
the  United  States,  associations  of  such  citizens,  and  cor- 
porations organized  under  the  laws  of  the  United  States, 
cr  any  State,  Territory,  or  District  thereof,  at  such  times, 
in  such  quantities,  and  under  such  plan  of  public  com- 
petitive bidding  as  in   the  judgment  of  the   Secretary 
of  the  Interior  may  produce  the  best  results :  Provided, 
That  said  Secretary  shall  have  the  right  to  reject  any  R!ff*i^rofblids 
bid  where  he  has  reason  to  believe  that  the  price  offered s 
is  inadequate,  and  may  reoffer  the  timber  until  a  satisfac- 
tory bid  is  received :  Provided  further,  That  upon  appli- 
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cation  of  a  qualified  purchaser  that  any  legal  subdivision 
shall  be  separately  offered  for  sale  such  subdivision  shall 
be  separately  offered  before  being  included  in  any  offer 
of  a  larger  unit,  if  such  application  be  filed  within  ninety 
clays  prior  to  such  offer:  And  provided  further,  That 
said  timber  shall  be  sold  as  rapidly  as  reasonable  prices 
can  be  secured  therefor  in  a  normal  market. 

The  Secretary  of  the  Interior  shall  as  soon  as  the  pur- 
chase price  is  fully  paid  by  any  person  purchasing  under 
the  provisions  of  this  section  issue  to  such  purchaser 
a  patent  conveying  the  timber  and  expressly  reserving 
the  land  to  the  United  States.  The  timber  thus  pur- 
chased may  be  cut  and  removed  by  the  purchaser,  his 
heirs  or  assigns,  within  such  period  as  may  be  fixed  by 
the  Secretary  of  the  Interior,  which  period  shall  be  des- 
ignated in  the  patent ; 20  all  rights  under  said  patent  shall 
cease  and  terminate  at  the  expiration  of  said  period: 
Provided,  That  in  the  event  the  timber  is  removed  prior 
to  the  expiration  of  said  period  the  Secretary  of  the 
Interior  shall  make  due  announcement  thereof,  where- 
upon all  rights  under  the  patent  shall  cease. 

No  timber  shall  be  removed  until  the  issuance  of  pat- 
ent therefor.  All  timber  sold  under  this  Act  shall  be 
subject  to  the  taxing  power  of  the  States  apart  from  the 
land  as  soon  as  patents  are  issued  as  provided  herein. 

Sec.  5.21  That  nonmineral  lands  of  class  three  shall  be 
subject  to  entry  under  the  general  provisions  of  the  home- 
stead laws  of  the  United  States,  except  as  modified  here- 
in, and  opened  to  entry  in  accordance  with  the  provisions 
of  the  Act  of  September  thirtieth,  nineteen  hundred  and 
thirteen  (Thirty-eighth  Statutes  at  Large,  page  one  hun- 
dred and  thirteen).  Fifty  cents  per  acre  shall  be  paid 
at  the  time  the  original  entry  is  allowed  and  $2  per  acre 
when  final  proof  is  made.  The  provisions  of  section 
twenty-three  hundred  and  one,  Revised  Statutes,  shall 
not  apply  to  any  entry  hereunder  and  no  patent  shall 
issue  until  the  entryman  has  resided  upon  and  cultivated 
the  land  for  a  period  of  three  years,  proof  of  which  shall 
be  made  at  any  time  within  five  years  from  date  of  entry. 
The  area  cultivated  shall  be  such  as  to  satisfy  the  Secre- 
tary of  the  Interior  that  the  entry  is  made  in  good 
faith  for  the  purpose  of  settlement  and  not  for  specula- 
tion :  Provided,  That  the  payment  of  $2.50  per  acre  shall 
not  be  required  from  homestead  entrymen  upon  lands  of 
class  two  when  the  same  shall  become  subject  to  entry  as 
agricultural  lands  in  class  three :  Provided  further,  That 
during  the  period  fixed  for  the  submission  of  applications 
to  make  entry  under  this  section  any  person  duly  quali- 
fied to  enter  such  lands  who  has  resided  thereon,  to  the 
same  extent  and  in  the  same  manner  as  is  required  under 


»  Amended  by  the  act  of  May  17,  1928  (45  Stat.  597,  c.  COS),  p.  449. 
21Amended  by  the  act  of  May  17,  1928  (45  Stat.  597,  c.  610),  p.  449. 
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the  homestead  laws,  since  the  first  day  of  December,  nine- 
teen hundred  and  thirteen,  and  who  has  improved  the 
land  and  devoted  some  portion  thereof  to  agricultural 
use,  and  who  shall  have  maintained  his  residence  to  the 
date  of  such  application,  shall  have  the  preferred  right  to 
enter  the  quarter  section  upon  which  he  was  so  residing 
whether  such  lands  shall  be  of  class  two  or  class  three 
and  where  such  quarter  section  does  not  contain  more 
than  one  million  two  hundred  thousand  feet  board  meas-  0n  timberlands- 
ure  of  timber,  and  where  the  quarter  section  contains 
more  than  the  said  quantity  of  timber  such  person  may 
enter  the  forty-acre  tract,  or  lot  or  lots  containing  ap- 
proximately forty  acres,  upon  which  his  improvements, 
or  the  greater  part  thereof,  are  situated:  Provided  fur- 
ther, That  a  prior  exercise  of  the  homestead  right  by  any 
such  person  shall  not  be  a  bar  to  the  exercise  of  such 
preference  rights :  And  provided  further,  That  all  of  the  nc^ba*™68*61"1 
following  described  lands  which  may  become  revested  in  g  edal  reserva. 
the  United  States  by  operation  of  this  Act,  to-wit :  tion  for  two 
Township  one  south,  range  five  east,  sections  twenty-  years* 
three  and  thirty-five ;  township  one  south,  range  six  east,  Description, 
sections  three,  five,  seven,  nine,  seventeen,  nineteen, 
twenty-nine,  thirty-one,  and  thirty -three ;  township  two 
south,  range  five  east,  sections  one  and  three;  township 
two  south,  range  six  east,  sections  one,  three,  five,  seven, 
nine,  and  eleven;  township  two  south,  range  seven  east, 
section  seven;  township  three  south,  range  three  east, 
section  fifteen ;  township  four  south,  range  four  east,  sec- 
tions eleven  and  thirteen;  township  four  south,  range 
five  east,  sections  nineteen  and  twenty-nine;  and  town- 
ship twelve  south,  range  seven  west,  sections  fifteen, 
twenty-one,  twenty-three,  twenty-seven,  thirty-three,  and 
thirty-five,  Williamette  meridian  and  base,  State  of  Ore- 
gon, shall  be  withheld  from  entry  or  other  disposition  for 
a  period  of  two  years  after  the  approval  hereof. 

Sec.  6.  That  persons  who  purchase  timber  on  lands  of  §Kr«K  f°' 
class  two  shall  be  required  to  pay  a  commission  of  one- 
fifth  of  one  per  centum  of  the  purchase  price  paid,  to 
be  divided  equally  between  the  register  and  receiver, 
within  the  maximum  compensation  allowed  them  by  law ; 
and  the  register  and  receiver  shall  receive  no  other  com- 
pensation whatever  for  services  rendered  in  connection 
with  the  sales  of  timber  under  the  provisions  of  section 
four  of  this  Act. 

Sec.  7.  That  the  Attorney  General  of  the  United  States  tL0e|ae1teprrn°^eUres 
be,  and  he  is  hereby,  authorized  and  directed  to  institute  amount  due  rau- 
and  prosecute  any  and  all  suits  in  equity  and  actions  at road  company- 
law  against  the  Oregon  and  California  Railroad  Com- 
pany, and  any  other  proper  party  which  he  may  deem 
appropriate,  to  have  determined  the  amount  of  moneys 
which  have  been  received  by  the  said  railroad  company 
•or  its  predecessors  from  or  on  account  of  any  of  said 
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granted  lands,  whether  sold  or  unsold,  patented  or  un- 
patented, and  which  should  be  charged  against  it  as  a  part 
of  the  "  full  value  "  secured  to  the  grantees  under  said 
granting  Acts  as  heretofore  interpreted  by  the  Supreme 

Matters  to  be  Court.  In  making  this  determination  the  court  shall 
take  into  consideration  and  give  due  and  proper  legal 
effect  to  all  receipts  of  money  from  sales  of  land  or 
timber,  forfeited  contracts,  rent,  timber  depredations,  and 
interest  on  contracts,  or  from  any  other  source  relating  to 
said  lands;  also  to  the  value  of  timber  taken  from  said 
lands  and  used  by  said  grantees  or  their  successor  or 

to tSSdue!011  as  successors.  In  making  this  determination  in  the  afore- 
mentioned suit  or  suits  the  court  shall  also  determine,  on 
the  application  of  the  Attorney  General,  the  amount  of 
the  taxes  on  said  lands  paid  by  the  United  States,  as  pro- 
vided in  this  Act,  and  which  should  in  law  have  been  paid 
by  the  said  Oregon  and  California  Railroad  Company, 
and  the  amount  thus  determined  shall  be  treated  as  money- 
received  by  said  railroad  company. 

Title  to  moneys  Sec.  8.  That  the  title  to  all  money  arising  out  of  said 
grant  lands  and  now  on  deposit  to  await  the  final  out- 
come of  said  suit  commenced  by  the  United  States  in 
pursuance  of  said  joint  resolution  of  nineteen  hundred 
and  eight  is  hereby  vested  in  the  United  States,  and  the 
United  States  is  subrogated  to  all  the  rights  and  remedies 
of  the  obligee  or  obligees,  and  especially  of  Lou's  L. 
Sharp  as  commissioner,  under  any  contract  for  the  pur- 
chase of  timber  on  the  grant  lands. 

fraed  state  Smb.  Sec.  9.  That  the  taxes  accrued  and  now  unpaid  on 
the  lands  revested  in  the  United  States,  whether  situate 
in  the  State  of  Oregon  or  State  of  Washington,  shall  be 
paid  by  the  Treasurer  of  the  United  States,  upon  the 
order  of  the  Secretary  of  the  Interior,  as  soon  as  may  be 
after  the  approval  of  this  Act,  and  a  sum  sufficient  to 
make  such  payment  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

tanSand'timber      Sec.  10.  That  all  moneys  received  from  or  on  account 

to  constitute  0f  sajd  lands  and  timber  under  the  provisions  of  this  Act 
shall  be  deposited  in  the  Treasury  of  the  United  States 
in  a  special  fund,  to  be  designated  "  The  Oregon  and 
California  land-grant  fund,"  which  fund  shall  be  dis- 

Dispositionof.  posed  of  in  the  following  manner:  The  Secretary  of  the 
Interior  shall  ascertain  as  soon  as  may  be  the  exact  num- 
ber of  acres  of  said  lands,  sold  or  unsold,  patented  to  the 
Oregon  and  California  Rairoad  Company,  or  its  prede- 
cessors, and  the  number  of  acres  of  unpatented  lands 
which  said  railroad  company  is  entitled  to  receive  under 
the  terms  of  said  grants  and  the  value  of  said  lands  at 
$2.50  per  acre.  From  the  sum  thus  ascertained  he  shall 
deduct  the  amount  already  received  by  the  said  railroad 
company  and  its  predecessors  in  interest  on  account  of 
said  lands  and  which  should  be  charged  against  it  as  de- 
termined under  section  seven  of  this  Act;   and  a  sum 


special  fund. 
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equal  to  the  balance  thus  resulting  shall  be  paid,  as  ^XompaVy!"" 
herein  provided,  to  the  said  railroad  company,  its  suc- 
cessors or  assigns,  and  to  those  having  liens  on  the  land, 
as  their  respective  interests  may  appear.  The  amount 
due  lien  holders  shall  be  evidenced  either  by  the  consent, 
in  writing,  of  the  railroad  company  or  by  a  judgment  of 
a  court  of  competent  jurisdiction  in  a  suit  to  which  the 
railroad  company  and  the  lien  holders  are  parties.  Pay- 
ments shall  be  made  from  time  to  time,  as  the  fund  ac- 
cumulates, by  the  Treasurer  of  the  United  States  upon 
the  order  of  the  Secretary  or'  the  Interior :  Provided,  Balance  of  re- 
hoivever,  That  if,  upon  the  expiration  of  ten  years  from ceipts insufficient- 
the  approval  of  this  Act,  the  proceeds  derived  from  the 
sale  of  lands  and  timber  are  not  sufficient  to  pay  the  full 
amount  which  the  said  railroad  company,  its  successors 
or  assigns,  are  entitled  to  receive,  the  balance  due  shall 
be  paid  from  the  general  funds  in  the  Treasury  of  the 
United  States,  and  an  appropriation  shall  be  made  there- 
for. After  the  said  railroad  company,  its  successors  or  Distribution 
assigns,  and  the  lien  holders  shall  have  been  paid  the  f^a  Smpany"1" 
amount  to  which  they  are  entitled,  as  provided  herein,  an 
amount  equal  to  that  paid  for  accumulated  taxes,  as  pro- 
vided in  section  nine  hereof,  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  United  States,  thereafter 
all  other  moneys  received  from  the  sales  of  land  and  tim- 
ber shall  be  distributed  as  follows: 

A  separate  account  shall  be  kept  in  the  General  Land  From  sales  of 
Office  of  the  sales  of  land  and  timber  within  each  county  ber.sa 
in  which  any  of  said  lands  are  situated,  and,  after  de- 
ducting from  the  amount  of  the  proceeds  arising  from 
such  sales  in  each  county  a  sum  equal  to  that  applied  to 
pay  the  accrued  taxes  in  that  county  and  a  sum  equal 
to  $2.50  per  acre  for  each  acre  of  such  land  therein  title 
to  which  is  revested  in  the  United  States  under  this  Act, 
twenty-five  per  centum  of  the  remainder  shall  be  paid 
to  the  State  treasurer  of  the  State  in  which  the  land  is 
located,  to  be  and  become  a  part  of  the  irreducible  school 
fund  of  the  State;  twenty-five  per  centum  shall  be  paid 
to  the  treasurer  of  the  county  for  common  schools,  roads, 
highways,  bridges,  and  port  districts,  to  be  apportioned 
by  the  county  courts  for  the  several  purposes  above 
named ;  forty  per  centum  shall  be  paid  into,  reserved,  and 
appropriated  as  a  part  of  the  fund  created  by  the  Act 
of  Congress  approved  June  seventeenth,  nineteen  hun- 
dred and  two,  known  as  the  reclamation  Act;  ten  per 
centum  shall  become  a  part  of  the  general  fund  in  the 
Treasury  of  the  United  States ;  and  of  the  balance  re-  From  other 
maining  in  said  Oregon  and  California  land  grant  fund  sources- 
from  whatsoever  source  derived  twenty-five  per  centum 
shall  be  paid  to  the  State  treasurer  of  the  State  in  which 
the  land  is  located,  to  be  and  become  a  part  of  the  irre- 
ducible school  fund  of  the  State ;  twenty-five  per  centum 
shall  be  paid  to  the  treasurer  of  the  county  for  common 
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schools,  roads,  highways,  bridges,  and  port  districts,  to 
be  apportioned  by  the  county  courts  for  the  several  pur- 
poses above  named;  and  the  remainder  shall  become  a 
part  of  the  general  fund  in  the  Treasury  of  the  United 
States.  The  payments  herein  authorized  shall  be  made 
to  the  treasurers  of  the  States  and  counties,  respectively, 
by  the  Treasurer  of  the  United  States,  upon  the  order 
of  the  Secretary  of  the  Interior,  as  soon  as  may  be  after 
the  close  of  each  fiscal  year  during  which  the  moneys 
were  received:  Provided,  That  none  of  the  payments  to 
the  States  and  counties  and  to  the  reclamation  fund  in 
this  section  provided  for  shall  be  made  until  the  amount 
due  the  Oregon  and  California  Railroad  Company,  its 
successors  or  assigns,  has  been  fully  paid,  and  the  Treas- 
ury reimbursed  for  all  taxes  paid  pursuant  to  the  pro- 
visions of  section  nine  of  this  Act. 

Sec.  11.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  perform  any  and  all  acts  and  to  make  such 
rules  and  regulations  as  may  be  necessary  and  proper  for 
the  purpose  of  carrying  the  provisions  of  this  Act  into 
full  force  and  effect;  and  any  person,  applicant,  pur- 
chaser, entryman,  or  witness  who  shall  swear  falsely  in 
any  affidavit  or  proceedings  required  hereunder  or  under 
the  regulations  issued  by  the  Secretary  of  the  Interior 
shall  be  guilty  of  perjury  and  liable  to  the  penalties  pre- 
scribed therefor. 


Approved,  June  9,  1916  (39  Stat.  218). 


Exchange  of  re- 
vested Oregon 
and  California 


An  Act  To  authorize  the  Secretary  of  the  Interior  to  exchange  for 
lands  in  private  ownership  lands  formerly  embraced  in  the  grant 
to  the  Oregon  and  California  Railroad  Company 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem* 
bled,  That  the  Secretary  of  the  Interior,  in  the  adminis- 
tration of  the  Act  of  June  nine,  nineteen  hundred  and 
^at^nS-"11  sixteen,  entitled  "An  Act  to  alter  and  amend  an  Act 
entitled,  'An  Act  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  the  Central 
Pacific  Railroad,  in  California,  to  Portland,  in  Oregon,' 
approved  July  twenty-fifth,  eighteen  hundred  and  sixty- 
six,  as  amended  by  the  Acts  of  eighteen  hundred  and 
sixty-eight  and  eighteen  hundred  and  sixty-nine,  and 
to  alter  and  amend  an  Act  entitled  'An  Act  granting 
lands  to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  Portland  to  Astoria  and  McMinnville, 
in  the  State  of  Oregon,'  approved  May  fourth,  eighteen 
hundred  and  seventy,  and  for  other  purposes"  (Thirty- 
ninth  Statutes  at  Large,  page  two  hundred  and  eight- 
een), is  hereby  authorized  and  empowered  in  his  discre- 
tion, to  exchange  lands  formerly  embraced  within  the 
grant  to  the  Oregon  and  California  Railroad  Company 
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and  revested  in  the  United  States  by  said  Act  for  other 

lands  of  approximately  equal  aggregate  value  held  in 

private  ownership,  either  within  or  contiguous  to   the 

former  limits  of  said  grant,  when  by  such  action  he 

will  be  enabled  thereby  advantageously  to  consolidate  the 

holdings  of  timber  lands  by  the  United  States :  Provided, 

That  all  lands  and  timber  secured  by  virtue  of  such  ex-  qu^eTiInds.0" 

change  shall  be  disposed  of  in  accordance  with  the  terms 

and  provisions  of  said  Act  of  revestment. 

Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby  Re&ulations- 
authorized  to  perform  any  and  all  acts  and  to  make  such 
rules  and  regulations  as  may  be  necessary  and  proper 
for  the  purpose  of  carrying  the  provisions  of  this  Act 
into  full  force  and  effect. 

Approved,  May  31,  1918  (40  Stat.  593). 

An  Act  To  reserve  as  a  part  of  the  Oregon  National  Forest  certain 
lands  that  were  revested  in  the  United  States  pursuant  to  the 
decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
the  Oregon  and  California  Railroad  Company  against  the  United 
States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  all  of  the  land  contained  within  the  grant  Oregon  National 
by  the  United  States  to  the  Oregon  and  California  Rail-  For°est>  0res- 
road  Company  that  was  revested  in  the  United  States  Revested  Oregon 
pursuant  to  the  decision  of  the  Supreme  Court  of  the  g?ant  kndTin, 
United  States  in  the  case  of  Oregon  and  California  Rail-  added  t0- 
road  Company  against  United  States  (Two  hundred  and 
thirty-eighth   United   States,  page   three  hundred   and 
ninety-three),  and  an  Act  of  Congress  approved  June 
ninth,  nineteen  hundred  and  sixteen,  that  lies   within 
that  part  of  the  Oregon  National  Forest  that  is  described 
in  the  proclamation  of  the  President  under  date  of  June 
seventeenth,  eighteen  hundred  and  ninety-two,  and  des- 
ignated as  Bull  Run  National  Forest,  be,  and  the  same 
hereby  is,  reserved  and  set  aside  as  a  part  of  the  Oregon 
National  Forest. 

Approved,  October  21,  1918  (40  Stat.  1015). 

An  Act  For  the  relief  of  certain  counties  in  the  States  of  Oregon 
and  Washington  within  whose  boundaries  the  revested  Oregon 
and  California  Eailroad  Company  grant  lands  are  located 

Be  it  enacted  by  the  Senate  mid  House  of  Represent- 
atives  of   the    United   States   of  America  in   Congress 
assembled,  That  the  Treasurer  of  the  United  States,  upon  0      n  and 
the  order  of  the  Secretary  of  the  Interior,  shall  pay  to  Washington, 
the  several  counties  in  the  States  of  Oregon  and  Wash- 
ington, out  of  any  money  in  the  Treasury  not  otherwise  ^ ^Testedfore-es 
appropriated,  amounts  of  money  equal  to  the  taxes  that  gon-caiifomia 
would  have  accrued  against  said  lands  for  the  years  191G  to°JountLln. s' 
to  1926,  inclusive,  if  the  lands  had  remained"  privately  f109r2^fars  1916  to 
owned  and  taxable. 
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Ascertainment  of 
amounts. 


Computation, 
etc.,  of  amounts 
to  each  county. 


Payment  each 
year  for  lands 
owned  by  United 
States. 


Payments  each 
year  after  1926, 
until  all  charges 
against  Oregon- 
California  fund 
liquidated,  etc. 


Vol.  39,  p.  222. 


Payments  charged 
against  Oregon- 
California  fund. 


No  other  distri- 
bution until 
United  States  has 
been  reimbursed. 


Moneys  received 
by  counties  to  be 
prorated,  etc.,  as 
though  from  a 
taxpayer. 


Such  amounts  shall  be  ascertained  by  using  the  as- 
sessed value  for  the  year  1915,  used  by  the  Secretary  of 
the  Interior  in  arriving  at  the  accrued  taxes  for  1915  and 
the  rate  of  taxes  prevailing  for  the  several  purposes  in 
each  county,  school  district,  port  district,  or  civil  sub- 
division thereof  for  each  of  such  years. 

Sec.  2.  The  Secretary  of  the  Interior  shall  ascertain  as 
soon  as  may  be  after  the  approval  of  this  Act  the  rate  of 
taxation  so  prevailing,  compute  the  amount  to  be  paid 
each  county  for  each  of  such  years  and  issue  an  order 
therefor  upon  the  Treasurer  of  the  United  States,  and 
file  same  with  his  report  thereon  with  the  Secretary  of 
the  Treasury. 

In  computing  the  amounts  so  to  be  paid  the  Secretary 
of  the  Interior  shall  include  all  Oregon  and  California 
land-grant  lands  title  to  which  remains  in  the  United 
States  on  the  1st  day  of  March  of  each  year. 

Sec.  3.  On  or  before  the  1st  day  of  October  of  each 
year  after  1926  the  Secretary  of  the  Treasury,  upon  the 
order  of  the  Secretary  of  the  Interior,  shall  pay  to  the 
several  counties  amounts  of  money  equal  to  the  taxes 
upon  said  lands  within  such  counties,  to  be  ascertained, 
computed,  and  reported  in  the  same  manner  as  for  the 
preceding  years,  until  all  charges  against  said  "  Oregon 
and  California  land-grant  fund  "  .shall  have  been  liqui- 
dated and  the  said  fund  shows  a  credit  balance  as  avail- 
able for  distribution  under  section  10  of  the  Act  ap- 
proved June  9,  1916. 

Sec  4.  All  moneys  paid  under  the  terms  of  this  Act 
shall  be  charged  against  the  said  "  Oregon  and  Califor- 
nia land-grant  fund,"  and  all  proceeds  received  from  the 
sale  of  lands,  timber,  or  otherwise,  shall  be  placed  to  the 
credit  of  such  fund  until  all  sums  charged  against  such 
fund  are  fully  and  completely  liquidated,  and  until  the 
United  States  has  been  so  fully  reimbursed  no  distribu- 
tion shall  be  made  as  provided  in  section  10  of  the  said 
Act  approved  June  9,  1916. 

Sec.  5.  All  moneys  paid  and  received  under  the  pro- 
visions of  this  Act  by  any  county  shall  be  prorated, 
apportioned,  and  paid  to  the  State,  county,  port  districts, 
school  districts,  road  districts,  and  other  civil  sub- 
divisions of  the  county  in  the  same  proportion  as  the 
taxes  assessed,  levied,  and  collected  by  the  county  for 
the  year  covered  by  such  payment  are  apportioned  and 
paid,  to  the  State,  county,  and  each  civil  subdivision  will 
receive  the  same  amount  as  though  the  money  had  been 
paid  by  a  taxpayer  for  each  year. 

Approved,  July  13,  1926  (44  Stat.  915). 
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An  Act  Amending  section  5  of  the  Act  approved  June  9,  1916  (39 
Stat.  L.  p.  218),  so  as  to  authorize  the  sale  of  timber  on  class 
three  of  the  Oregon  and  California  Railroad  and  Coos  Bay 
wagon-road  grant  lands 

Be  it  enacted)  by  the  Senate  and  House  of  Representa-  oregon-caiifor- 
tives  of  the  United  States  of  America  in  Congress  as-  fil^^S^ 
sembled,   That  section   5  of  the   Act  of   June  9,    1916  lands- 
(Thirty-ninth   Statutes  at  Large,  page  218), 22   and  as  vol.  39, p. 22ot 
amended  and  extended  by  section  3  of  the  Act  of  Feb-  amended- 
ruary  26,  1919  (Fortieth  Statutes  at  Large,  page  1179), 23  vol.  40,  P.  nso. 
be,  and  the  same  is  hereby,  amended  by  adding  thereto 
the  following  paragraph : 

"And  provided  further,  That  the  Secretary  of  the  In-  Timber _saies on 
terior  may,  in  his  discretion  and  in  the  manner  now  pro-  E5!  authorized, 
vided  for  the  sale  of  timber  on  lands  of  class  two,  sell 
the  timber  on  any  of  the  lands  of  class  three  which  at 
the  time  application  to  purchase  the  timber  is  filed  have 
been  subject  to  entry  for  a  period  of  at  least  two  years 
and  are  not  embraced  in  an  application  or  entry,  such 
sale  of  the  timber  not  to  preclude  the  disposal  of  the  land 
under  laws  applicable  thereto,  subject  to  the  right  of  the 
purchaser  of  the  timber  to  cut  and  remove  the  same." 

Approved,  May  17,  1928  (45  Stat.  597). 

An  Act  To  amend  chapter  one  hundred  and  thirty-seven  of  volume 
thirty-nine  of  the  United  States  Statutes  at  Large,  Sixty-fourth 
Congress,  first  session 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  sentence  in  lines  17  to  20,  page  220  Sfrff' 
of  volume  39,  United  States  Statutes  at  Large,  chapter  land  srant- 
137,  Sixty-fourth  Congress,  first  session,  reading  as  fol-  sale  of  timber 
lows :  "  The  timber  thus  purchased  may  be  cut  and  re-  iSJJJeveBted 
moved  by  the  purchaser,  his  heirs  or  assigns,  within  such        3g     220 
period  as  may  be  fixed  by  the  Secretary  of  the  Interior,  amended.' 
which  period  shall  be  designated  in  the  patent," 24  be  Matter  stricken 
amended  to  read  as  follows :  "  The  timber  thus  purchased  out- 
may  be  cut  and  removed  by  the  purchaser,  his  heirs  or  Ruies,  etc,  for 
assigns,  within  such  period  and  under  such  rules,  regula-  p"eg^fbte<d.be 
tions,  and  conditions  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior,  which  period  and  conditions  shall 
be  designated  in  the  patent." 

Approved,  May  17,  1928  (45  Stat.  597). 

Note.— The  act  of  April  23,  1928  (45  Stat.  450),  added  certain 
designated  revested  Oregon  and  California  grant  lands,  in  the 
State  of  Oregon,  to  the  Crater  National  Forest,  and  provided 
for  the  transfer  of  the  appraised  value  of  the  lands  from  national 
forest  receipts  to  the  Oregon-California  grant  funds. — Editor. 

23  For  sec.  5  of  the  act  of  June  9,  1916  (39  Stat.  218),  see  p.  442. 

28  For  the  act  of  Feb.  26,  1919  (40  Stat.  1179),  see  subtitle  "Wagon 
Road  Grants,"  under  this  title,  p.  485. 

24  See  p.  442. 
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An  Act  Authorizing  the  Secretary  of  the  Interior  to  extend  the 
time  for  cutting  and  removing  timber  upon  certain  revested  and 
reconveyed  lands  in  the  State  of  Oregon 

Oregon-caiifor-  Be  it  enacted  by  the  Senate  and  House  of  Representor- 
reveSgrant!°"  tives  of  the  United  States  of  America  in  Congress  as- 
lands.  sembled,  That  the  Secretary  of  the  Interior  be,  and  he 

Time  extended    is  hereby,  empowered,  at  his  discretion,  to  extend  the 
for  cutting  tim-  period   within   which,   under  the   terms  of   the   patent 
therefor,  the  timber  may  be  cut  and  removed  by  the 
purchaser  thereof,  his  heirs  or  assigns,  from  revested 
lands  of  the  Oregon-California  Railroad  grant  lands,25 
and  reconveyed  lands  of  the  Coos  Bay  Military  Wagon 
Road  land  grants,26  either  heretofore  or  hereafter  sold  by 
the  United  States;  and  the  Secretary  of  the  Interior  is 
further  hereby  authorized  to  make  such  rules  and  regu- 
lations as  he  may  deem  proper  governing  the  granting 
Rules  for  grant-    0f  extensions  of  time  to  such  purchasers  and  the  length 
of  such  extension  and  the  method  by  which  and  the 
terms  upon  which  the  same  may  be  granted. 
Approved,  May  19,  1930  (43  Stat.  369). 

GRANT  TO  THE  TEXAS  PACIFIC  RAILROAD  COMPANY 

The  grant  of  March  3, 1871  (16  Stat.  573),  to  the  Texas 
Pacific  Railroad  Company,  was  declared  forfeited  by 
the  Act  of  February  28,  1885  (23  Stat.  337). 

SURVEYS   OF   RAILROAD   LANDS 

Cross  reference :  See  subtitle  "  Taxation  of  Railroad  Lands,'* 
p.  455. 

Extract  from  the  sundry  civil  appropriation  Act,  approved  July  31, 
1876  (19  Stat.  102,  121) 

And  provided  further,  That  before  any  land  granted 

Cost  of  surveying  to  any  railroad  company  by  the  United  States  shall  be 

raiiroSwm?*0  conveyed  to  such  company,  or  any  persons  entitled  thereto 

panies.  under  any  of  the  Acts  incorporating  or  relating  to  said 

company,  unless  such  company  is  exempted  by  law  from 

the  payment  of  such  cost,  there  shall  first  be  paid  into 

the  Treasury  of  the  United  States  the  cost  of  surveying, 

selecting,  and  conveying  the  same  by  the  said  company 

or  persons  in  interest.     (U.  S.  C,  title  43,  sec.  881.) 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  2, 
1895  (28  Stat.  910,  937) 

road  land  giants.  For  the  survey  of  the  public  lands  lying  within  the 
limits  of  land  grants  made  by  Congress  to  aid  in  the 
construction  of  railroads,  and  the  selection  therein  of 
such  lands  as  are  granted  therefor,  to  enable  the  Secre- 

25  See  the  act  of  June  9,  1916   (39  Stat.  218),  p.  439. 

26  See  the  act  of  Feb.  26,  1919  (40  Stat.  1179),  p.  485. 
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tary  of  the  Interior  to  carry  out  the  provisions  of  section 
one  of  the  Act  of  March  third,  eighteen  hundred  and 
eighty  seven,  entitled  "An  Act  to  provide  for  the  adjust- 
ment of  land  grants  made  by  Congress  to  aid  in  the  con- 
struction of  railroads,  and  for  the  forfeiture  of  unearned 
lands,  and  for  other  purposes,"  being  chapter  three  hun- 
dred and  seventy  six  of  volume  twenty-four  of  the  Stat- 
utes at  Large,  page  five  hundred  and  fifty-six,  the  sum 
of  one  hundred  thousand  dollars  is  hereby  appropriated 
and  made  a  continuing  appropriation  for  the  survey  of 
lands  within  the  limits  of  railroad  land  grants,  and  any 
money  which  shall  be  expended  of  such  appropriation 
and  reimbursed  and  paid  into  the  Treasury  is  hereby  re- 
appropriated,  and  said  sum  shall  remain  a  continuing  continuing  ap- 
appropriation,  and  so  often  as  any  part  of  the  same  shall,  propr  at  om 
after  being  expended,  be  reimbursed  by  any  railroad  com- 
pany as  hereinafter  provided,  the  same  shall  be  again 
available  for  the  purposes  aforesaid :  Provided,  That  any 
portion  of  said  sum  expended  for  surveying  such  lands 
shall  be  reimbursed  by  the  respective  companies  or  Reimbursement*, 
parties  in  interest  for  whose  benefit  the  lands  are  granted, 
according  to  the  provisions  of  the  Act  of  July  fifteenth, 
eighteen  hundred  and  seventy,  chapter  two  hundred  and 
ninety  two,  volume  sixteen,  pages  three  hundred  and  five 
;and  three  hundred  and  six,  and  Act  of  July  thirty  first, 
eighteen  hundred  and  seventy  six,  chapter  two  hundred 
and  forty  six  of  volume  nineteen,  page  one  hundred  and 
twenty  one  of  the  Statutes  at  Large,  requiring  "  That 
before  any  lands  granted  to  any  railroad  company  shall 
be  conveyed  to  such  company  or  any  persons  entitled 
thereto  under  any  of  the  Acts  incorporating  or  relating 
to  said  company,  unless  said  company  is  excepted  by  law 
from  the  payment  of  such  cost,  there  shall  first  be  paid 
into  the  Treasury  of  the  United  States  the  cost  of  sur- 
veying, selecting,  and  conveying  the  same  by  the  said 
company  or  persons  in  interest " :  And  provided-  further, 
That  whenever  there  shall  have  been  reimbursed  and  paid 
into  the  Treasury  of  the  United  States,  by  the  respective 
companies  or  parties  in  interest,  any  part  of  said  appro- 
priations expended  for  surveys  within  such  grants,  there  f^^fveys!0™ 
shall  be  immediately  available,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  an  amount  equal  to 
the  amount  so  reimbursed,  and  the  same  shall  be  avail- 
able for  the  survey  of  the  public  lands  lying  within  the 
limits  of  the  railroad  land  grants  made  by  Congress, 
until  all  of  said  lands  shall  have  been  surveyed:  Pro- 
vided, That  nothing  herein  contained  shall  be  construed  ^opriaSona. 
to  prevent  the  use,  within  the  limits  of  any  railroad  land 
grant  made  by  Congress,  of  any  part  of  any  regular  ap- 
propriation for  surveying  the  public  lands:  Provided, 
That  no  part  of  the  foregoing  money  shall  be  used  for  Florida  excluded. 
any  land  embraced  in  any  grant  to  the  State  of  Florida : 
And  provided  further,  That  the  provisions  of  law  requir- 
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Substituted  for 
former  provision 


Survey  of  land 
grants  to  rail- 
roads. 


ing  reimbursements  to  be  made  to  the  United  States  by 

railroad  corporations,  claiming  such  grants,  shall  apply 

,    .,  equally  to  the  successors  of  such  railroad  corporations 

Successors  of  rail-     ^       .  %  ,.,T       ,        ,n      •      -,         ->  i       ±1  I  i 

roads  bound.  acquiring  title  to  their  lands  and  other  property,  under 
decree  of  foreclosure  of  any  mortgage  authorized  by 
Congress.  This  paragraph  shall  be  in  lieu  of  the  pro- 
vision in  the  sundry  civil  appropriation  Act  approved 
August  eighteen,  eighteen  hundred  and  ninety  four,  pro- 
viding for  the  survey  of  such  lands,  and  the  Secretary 
of  the  Interior  shall  report  to  each  regular  session  of 
Congress  what  has  been  done  under  the  foregoing  pro- 
visions.    (U.  S.  C,  title  43,  sec.  886.) 

An  Act  To  authorize  the  Commissioner  of  the  General  Land  Office  to 
cause  public  lands  to  be  surveyed  in  certain  cases 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  when  any  railroad  company  claiming  a  grant 
of  land  under  any  Act  of  Congress,  desiring  to  secure  the 
survey  of  any  unsurveyed  lands  within  the  limits  of  its 
grant,  shall  file  an  application  therefor  in  writing  with 
the  surveyor-general  of  the  State  in  which  the  lands 
sought  to  be  surveyed  are  situated,  and  deposit  in  a 
proper  United  States  depository  to  the  credit  of  the 
United  States  a  sum  sufficient  to  pay  for  such  survey 
and  for  the  examination  thereof  pursuant  to  law  and 
the  rules  and  regulations  of  the  Department  of  the  Inte- 
rior under  the  direction  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  it  shall  thereupon  be  the  duty  of  the 
Commissioner  of  the  General  Land  Office,  or  the  Director 
of  the  Geological  Survey,  as  the  case  may  be,  to  cause 
said  lands  to  be  surveyed. 

For  any  deposits  made  by  any  railroad  company  here- 
under, certificates  shall  be  issued,  which  may  be  used  by 
such  railroad  company,  its  successors  or  assigns,  to  the 
same  extent  as  cash  is  now  allowed  in  payment  of  entries 
of  public  lands  under  existing  law  and  regulations  for 
any  public  lands  of  the  United  States  in  the  States  where 
the  surveys  were  made,  or  for  any  survey  or  office  fees  due 
the  United  States  from  such  railroad  company  on  account 
of  surveys  of  lands  within  its  grant.  The  Secretary  of 
the  Interior  shall  provide  such  rules  and  regulations  as 
may  be  necessary  for  carrying  out  the  foregoing  provi- 
sions. 

Approved,  February  27,  1899  (30  Stat.  892,  U.  S.  C.? 
title  43,  sec.  887). 

An  Act  Making  an  appropriation  for  the  survey  of  public  lands 
lying  within  the  limits  of  land  grants,  to  provide  for  the  for- 
feiture to  the  United  States  of  unsurveyed  land  grants  to 
railroads,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  to  enable  the  Secretary  of  the  Interior  to- 


Certificate  of  de- 
posit. 


Regulations. 
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complete  the  adjustment  of  land  grants  made  by  Con-  R^t°sad land 
gress  to  aid  in  the  construction  of  railroads,  and  to  sub- 
ject the  lands  granted  to  taxation  by  States,  Territories, 
and  municipal  authorities,  any  railroad  corporation  re- 
quired by  law  to  pay  the  costs  of  surveying,  selecting,  or  Deposits  for  costs 
conveying  any  lands  granted  to  such  company  or  corpo-  Je^freTfrom*0"' 
ration,  or  for  its  use  and  benefit,  by  any  Act  of  Congress,  companies- 
shall  be,  and  is  hereby,  required,  within  ninety  days  from 
demand  by  the  Secretary  of  the  Interior,  to  deposit  in  a 
proper  United   States   depository  to  the  credit   of  the 
United  States  a  sum  sufficient  to  pay  the  cost  of  survey- 
ing, selecting,  and  conveying  any  of  the  unsurveyed  lands 
granted  to  such  company,  or  for  its  use  and  benefit, 
under  any  Act  of  Congress :  Provided  further,  That  the 
Secretary  of  the  Interior  shall  determine  and  specify  in  terior  to  "specify 
the  notice  or  demand  to  such  company  the  amount  of  the  amount- 
required  deposit,  and  may,  in  his  discretion,  demand  a 
sum  sufficient  to  cover  the  cost  of  the  survey,  selection, 
and  conveyance  of  the  entire  area  granted  to  any  com- 
pany, or  for  its  use  and  benefit,  then  unsurveyed,  or  for 
such  townships  or  fractional  townships  as  he  may  pre- 
scribe and  designate  in  the  notice  or  demand  to  such 
company,  as  aforesaid :  And  provided  further,  That  the  Disbursement  of 
amount  deposited  shall,  subject  to  the  rules  and  regula-  deposits. 
tions  of  the  Department  of  the  Interior,  under  the  direc- 
tion of  the  Commissioner  of  the  General  Land  Office,  be 
disbursed  for  the  surveying,  including  office  and  field 
work,  selection,  and  conveyance  of  the  lands  granted 
and  designated  in  the  notice  of  the  Secretary  of  the 
Interior,  as  aforesaid :  And  provided  further,  That  in  the 
event  the  money  deposited  by  any  railroad  corporation  ScPesIment  °f 
under  the  provisions  of  this  Act  shall  exceed  the  cost  of 
said  surveys,  the  said  excess  thereof  shall  be  repaid  to  the 
corporations  so  depositing  the  same,  or  to  its  assigns. 
(U.S.  C.,  title  43,  sec.  908.) 

Sec.  2.  That  if  any  railroad  corporation  required  by  ^f^?^ 
law  to  pay  the  cost  of  surveying,  selecting,  or  conveying  to  make  deposit. 
any  lands  granted  to  such  corporation,  or  for  its  use  and 
benefit,  by  any  Act  of  Congress,  shall,  for  ninety  days 
from  notice  or  demand  by  the  Secretary  of  the  Interior, 
as  provided  in  this  Act,  neglect  or  refuse  to  deposit  an 
amount  sufficient  to  meet  the  expense  of  surveying,  se- 
lecting, and  conveying  the  unsurveyed  lands  granted  to 
such  company,  or  for  its  use  and  benefit,  by  any  Act  of 
Congress,  and  designated  in  the  notice  or  demand  by  the 
Secretary  of  the  Interior,  as  aforesaid,  the  rights,  title, 
and  interests  of  such  company,  and  all  those  claiming 
by,  through,  or  under  it,  in  and  to  the  unsurveyed  lands 
designated  in  the  notice  of  the  Secretary,  as  aforesaid, 
shall  cease  and  forfeit  to  the  United  States ;  and  the  Sec-  Proceedings. 
retary  of  the  Interior  shall  notify  the  Attorney  General, 
who  shall  at  once  commence  proceedings  to  declare  the 
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Public  surveys 
not  affected. 


Surveyed  lands 
subject  to  taxa- 
tion. 


Regulations. 


forfeiture  and  to  restore  the  lands  forfeited  to  the  public 
domain.     (U.  S.  C.,  title  43,  sec.  909.) 

Sec.  3.  That  this  Act  shall  not  affect  the  right  of  the 
Secretary  of  the  Interior  to  cause  the  public  surveys 
to  be  extended  over  any  lands  granted  to  any  railroad 
or  corporation  by  any  Act  of  Congress  in  the  manner 
now  otherwise  provided  by  law,  nor  shall  any  claim, 
right,  interest,  or  demand  of  the  Government  of  the 
United  States  be  waived  or  annulled  by  the  provisions 
hereof:  Provided,  That  all  granted  lands  surveyed  un- 
der the  provisions  of  this  Act  shall  be  subject  to  taxa- 
tion by  States,  Territories,  and  municipal  authorities, 
and  the  right  of  the  Government  to  reimburse  itself  for 
the  survey,  selection,  and  conveyance  of  such  lands  other- 
wise provided  by  law  shall  remain  in  full  force  and 
effect.     (U.  S.  C,  title  43,  sec.  910.) 

Sec.  4.  That  the  Secretary  of  the  Interior  shall  pre- 
scribe such  rules  and  regulations  as  will  be  necessary  to 
the  carrying  out  of  the  foregoing  provisions.  (U.  S.  C, 
title  43,  sec.  911.) 

Approved,  June  25,  1910  (36  Stat.  834). 


TAXATION    OF    RAILROAD    LANDS 

Cross  references :  See  "  Grants  to  Oregon  and  California  Rail- 
road," pp.  444,  447  ;  "  Survey  of  Railroad  Lands,"  p.  454. 

An  Act  To  provide  for  taxation  of  railroad-grant  lands,  and  for 
other  purposes 


Lands  granted  to 
railroad  corpora- 
tions not  exempt 
from  taxation  if 
surveyed. 


Lands  sold  for 
taxes  subject  to 
lien  for  costs  of 
surveying. 


Lands  opposite 
completed  por- 
tions of  roads 
only  affected. 

United  States 
may  become  pre- 
ferred purchaser. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  no  lands  granted  to  any  railroad  corpora- 
tion by  any  Act  of  Congress  shall  be  exempt  from  taxa- 
tion by  States,  Territories,  and  municipal  corporations 
on  account  of  the  lien  of  the  United  States  upon  the  same 
for  the  costs  of  surveying,  selecting,  and  conveying  the 
same,  or  because  no  patent  has  been  issued  therefor;  but 
this  provision  shall  not  apply  to  lands  unsurveyed :  Pro- 
vided, That  any  such  land  sold  for  taxes  shall  be  taken 
by  the  purchaser  subject  to  the  lien  for  costs  of  survey- 
ing, selecting,  and  conveying,  to  be  paid  in  such  manner 
by  the  purchaser  as  the  Secretary  of  the  Interior  may 
by  rule  provide  and  to  all  liens  of  the  United  States, 
all  mortgages  of  the  United  States,  and  all  rights  of  the 
United  States  in  respect  of  such  lands :  Provided  further, 
That  this  Act  shall  apply  only  to  lands  situated  opposite 
to  and  coterminous  with  completed  portions  of  said 
roads,  and  in  organized  counties :  Provided  further,  That 
at  any  sale  of  lands  under  the  provisions  of  this  Act 
the  United  States  may  become  a  preferred  purchaser 
and  in  such  case  the  lands  sold  shall  be  restored  to  the 
public  domain  and  disposed  of  as  provided  by  the  laws 
i  elating  thereto.     (U.  S.  C,  title  43,  sec.  882.) 
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Sec.  2.  That  if  any  railroad  corporation  required  by  collection  of 

,  ,  ,,  j     J    c  • .  r    i       j. •  ^  J   costs  of  surveying 

law  to  pay  the  costs  ot  surveying,  selecting,  or  convey-  the  lands  granted 
ing  any  lands  granted  to  such  company  or  for  its  use  JUKf0"1  °°m~ 
and  benefit  by  Act  of  Congress  shall  for  thirty  days 
neglect  or  refuse  to  pay  any  such  costs  after  demand 
lor  payment  thereof  by  the  Secretary  of  the  Interior, 
he  shall  notify  the  Attorney  General,  who  shall  at  once 
commence  proceedings  to  collect  the  same.  But  when 
any  sum  shall  be  collected  of  such  railroad  company 
as  costs  of  surveying,  selecting,  and  conveying  any  tract 
of  land  which  shall  have  been  purchased  under  the  pro- 
visions of  section  one  hereof,  the  Secretary  of  the  In- 
terior shall  out  of  such  collections,  reimburse  said  pur- 
chaser, his  heirs,  or  assigns,  the  amount  of  money 
paid  by  him  as  the  cost  of  such  surveying,  selecting,  and 
conveying.     (U.  S.  C,  title  43,  sec.  883.) 

Sec.  3.  That  this  Act  shall  not  affect  the  ri^ht  of  the  Right  of  Govern- 

^  xiii  /•  pp-j/»  ment  to  forfeit 

Government  to  declare  or  enforce  a  forfeiture  of  any  not  affected. 
lands  so  granted ;  but  all  the  rights  of  the  United  States 
to  said  lands  or  to  any  interest  therein  shall  be  and  re- 
main as  if  this  Act  had  not  passed,  except  as  to  the  lien 
mentioned  in  the  first  section  hereof.  (U.  S.  C,  title  43, 
sec.  884.) 

Sec.  4.  That  section  twenty-one  of  chapter  two  him-  costs  of  survey- 
dred  and  sixteen,  approved  July  second,  eighteen  hun-  J"  unkS ffificd 
dred  and  sixty-four,  is  hereby  so  amended  as  that  the  ^e^deraaS7' 
costs  of  surveying,  selecting,  and  conveying  therein  re-  of  secretary  of 
quired  to  be  paid  shall  become  due  and  payable  at  and  Interior- 
on  the  demand  therefor  made  by  the  Secretary  of  the 
Interior  as  provided  in  section  two  of  this  Act,  and  noth- 
ing in  this  Act  shall  be  construed  or  taken  in  any  wise 
to  affect  or  impair  the  right  of  Congress  at  any  time 
herafter  further  to  alter,  amend,  or  repeal  the  said  Act, 
as  in  the  opinion  of  Congress,  justice  or  the  public  wel- 
fare may  require,  or  to  impair  or  waive  any  right  or 
remedy  in  the  premises  now  existing  in  favor  of  the 
United  States.    This  Act  shall  be  subject  to  alteration,  Rights  to  amend, 
amendment,  or  repeal.     (U.  S.  C,  title  43,  sec.  885.)        reserved- 

Approved,  July  10,  1886  (24  Stat.  143). 

TIME  LIMIT  IN  SUITS  TO  ANNUL  KAILROAD  GRANTS 

An  Act  To  provide  for  the  extension  of  the  time  within  which  suits 
may  be  brought  to  vacate  and  annul  land  patents,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  suits  by  the  United  States  to  vacate  and 
annul  any  patent  to  lands  heretofore  erroneously  issued  Time  limit  in 

,  «it  -i  iin-11       suits  to  annul 

under  a   railroad  or  wagon  road   grant  shall   only   be  railroad  grants. 
brought  within  five  years  from  the  passage  of  this  Act, 
and  suits  to  vacate  and  annul  patents  hereafter  issued 
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Vol.  26,  p.  1093. 


Bona  fide  pur- 
chasers. 


Lands  not  offi- 
cially withdrawn 


Claims  of  bona 
fide  purchasers. 


Decree  of  court. 


Establishing 
rights  of  parties. 


Vol.  24,  p.  557. 


Claims  of  pur- 
chasers to  be  in- 
vestigated before 
entering  suit  to 
cancel  patent. 


shall  only  be  brought  within  six  years  after  the  date  of 
the  issuance  of  such  patents,  and  the  limitation  of  section 
eight  of  chapter  five  hundred  and  sixty-one  of  the  Acts 
of  the  second  session  of  the  Fifty-first  Congress  and 
amendments  thereto  is  extended  accordingly  as  to  the 
patents  herein  referred  to.  But  no  patent  to  any  lands 
held  by  a  bona  fide  purchaser  shall  be  vacated  or  an- 
nulled, but  the  right  and  title  of  such  purchaser  is  hereby 
confirmed:  Provided,  That  no  suit  shall  be  brought  or 
maintained,  nor  shall  recovery  be  had  for  lands  or  the 
value  thereof,  that  were  certified  or  patented  in  lieu  of 
other  lands  covered  by  a  grant  which  were  lost  or  relin- 
quished by  the  grantee  in  consequence  of  the  failure  of 
the  Government  or  its  officers  to  withdraw  the  same 
from  sale  or  entry.      (U.  S.  C,  title  43,  sec.  900.) 

Sec.  2.  That  if  any  person  claiming  to  be  a  bona  fide 
purchaser  of  any  lands  erroneously  patented  or  certified 
shall  present  his  claim  to  the  Secretary  of  the  Interior 
prior  to  the  institution  of  a  suit  to  cancel  a  patent  or 
certification,  and  if  it  shall  appear  that  he  is  a  bona  fide 
purchaser,  the  Secretary  of  the  Interior  shall  request  that 
suit  be  brought  in  such  case  against  the  patentee,  or  the 
corporation,  company,  person,  or  association  of  persons 
for  whose  benefit  the  certification  was  made,  for  the  value 
of  said  land,  which  in  no  case  shall  be  more  than  the 
minimum  Government  price  thereof,  and  the  title  of 
such  claimant  shall  stand  confirmed.  An  adverse  deci- 
sion by  the  Secretary  of  the  Interior  on  the  bona  fides 
of  such  claimant  shall  not  be  conclusive  of  his  rights,  and 
if  such  claimant,  or  one  claiming  to  be  a  bona  fide  pur- 
chaser, but  who  has  not  submitted  his  claim  to  the  Sec- 
retary of  the  Interior,  is  made  a  party  to  si  ?h  suit,  and 
if  found  by  the  court  to  be  a  bona  fide  purchaser,  the 
court  shall  decree  a  confirmation  of  the  title,  and  shall 
render  a  decree  in  behalf  of  the  United  States  against  the 
patentee,  corporation,  company,  person,  or  association  of 
persons  for  whose  benefit  the  certification  was  made  for 
the  value  of  the  land  *\s  hereinbefore  provided.  Any 
bona  fide  purchaser  of  lands  patented  or  certified  to  a 
railroad  company,  and  who  is  not  made  a  party  to  such 
suit,  and  who  has  not  submitted  his  claim  to  the  Secre- 
tary of  the  Interior,  may  establish  his  right  as  such  bona 
fide  purchaser  in  any  United  States  court  having  juris- 
diction of  the  subject-matter,  or  at  his  option,  as  pre- 
scribed in  sections  three  and  four  of  chapter  three  hun- 
dred and  seventy-six  of  the  Acts  of  the  second  session  of 
the  Forty-ninth  Congress.     (U.  S.  C,  title  43,  sec.  901.) 

Sec.  3.  That  if  at  any  time  prior  to  the  institution  of 
suit  by  the  Attorney  General  to  cancel  any  patent  or 
certification  of  lands  erroneously  patented  or  certified  a 
claim  or  statement  is  presented  to  the  Secretary  of  the 
Interior  by  or  on  behalf  of  any  person  or  persons,  cor- 
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poration  or  corporations,  claiming  that  such  person  or 
persons,  corporation  or  corporations,  is  a  bona  fide  pur- 
chaser or  are  bona  fide  purchasers  of  any  patented  or 
certified  land  by  deed  or  contract,  or  otherwise,  from  or 
through  the  original  patentee  or  corporation  to  which 
patent  or  certification  was  issued,  no  suit  or  action  shall 
be  brought  to  cancel  or  annul  the  patent  or  certification 
for  said  land  until  such  claim  is  investigated  in  said  De- 
partment of  the  Interior ;  and  if  it  shall  appear  that  such 
person  or  corporation  is  a  bona  fide  purchaser  as  afore- 
said, or  that  such  persons  or  corporations  are  such  bona 
fide  purchasers,  then  no  such  suit  shall  be  instituted  and 
the  title  of  such  claimant  or  claimants  shall  stand  con- 
firmed; but  the  Secretary  of  the  Interior  shall  request 
that  suit  be  brought  in  such  case  against  the  patentee, 
or  the  corporation,  company,  person,  or  association  of 
persons  for  whose  benefit  the  patent  was  issued  or  cer- 
tification was  made  for  the  value  of  the  land  as  herein- 
before specified.  (IT.  S.  C,  title  43,  sec.  902.) 
Approved,  March  2,  1896  (29  Stat.  42). 

SETTLERS,  ADJUSTMENTS,  AND  FORFEITURES 

An  Act  For  the  relief  of  settlers  on  railroad  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  in  the  adjustment  of  all  railroad  land  Adjustment  of 
grants,  whether  made  directly  to  any  railroad  company  grants.d  knd 
or  to   any   State  for   railroad   purposes,  if   any   of  the 
lands  granted  be  found  in  the  possession  of  an  actual 
settler  whose  entry  or  filing  has  been  allowed  under  the 
preemption  or  homestead  laws  of  the  United  States  sub- 
sequent to  the  time  at  which,  by  the  decision  of  the  land 
office,  the  right  of  said  road  was  declared  to  have  at- 
tached to  such  lands,  the  grantees,  upon  a  proper  re- 
linquishment of  the  land  so  entered  or  filed  for,  shall 
be  entitled  to  select  an  equal  quantity  of  other  lands  in 
lieu  thereof  from  any  of  the  public  lands  not  mineral  Lieu  lands. 
and  within  the  limits  of  the  grant  not  otherwise  appro- 
priated at  the  date  of  selection,  to  which  they  shall  re- 
ceive title  the  same  as  though  originally  granted.     And 
any  such  entries  or  filings  thus  relieved  from  conflict  settlers  may 
may  be  perfected  into  complete  title  as  if  such  lands  Perfect  tltle- 
had  not  been  granted:  Provided,  That  nothing  herein  Grantsnot  eil. 
contained  shall  in  any  manner  be  so  construed  as  to  en-  l^Jf^JJy^nd' 
large  or  extend  any  grant  to  any  such  railroad  or  to  ex-  lands. 
tend  to  lands  reserved  in  any  land  grant  made  for  rail- 
road  purposes :   And  provided  further,   That  this   Act  Act  not  to  con_ 
shall  not  be  construed  so  as  in  any  manner  to  confirm  firm  »?y  defs£>n 
or  legalize  any  decision  or  ruling  ot  the  Interior  _L>e-  interior  Depart- 
partment  under  which  lands  have  been  certified  to  any  men ' 
railroad  company  when  such  lands  have  been  entered  by 
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a  preemption  or  homestead  settler  after  the  location  of 
the  line  of  the  road  and  prior  to  the  notice  to  the  local 
land  office  of  the  withdrawal  of  such  lands  from  market.27 
Approved,  June  22,  1874  (18  Stat.  194,  U.  S.  C,  title 
43,  sec. 


An  Act  To  amend  an  Act  entitled  "An  Act  for  the  relief  of  settlers 
on  railroad  lands,"  approved  June  twenty-second,  eighteen  hun- 
dred and  seventy-four 

Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
•n  settlers    tives  of  the  United  States  of  America  in  Congress  as- 
w!thaImrecorded  sembled,  That  the  privileges  granted  by  the  aforesaid 
roadiands.rai1     Act  approved  June  twenty-second,  eighteen  hundred  and 
seventy-four,  are  hereby  extended   (subject  to  the  pro- 
visos, limitations,  and  restrictions  thereof)  to  all  persons 
entitled  to  the  right  of  homestead  or  preemption  under 
the  laws  of  the  United  States,  who  have  resided  upon 
and  improved  for  five  years  lands  granted  to  any  rail- 
road company,  but  whose  entries  or  filings  have  not  for 
any  cause  been  admitted  to  record. 

Approved,  August  29,  1890   (26  Stat.  369,  U.  S.  C, 
title  43,  sec.  889). 


Entries  of  lands 
within  limits  of 
land  grant  prior 
to  notice  of  with- 
drawal of  lands. 


Claims  within 
land  grants  re- 
entered after 
abandonment. 


An  Act  To  confirm  preemption  and  homestead  entries  of  public 
lands  within  the  limits  of  railroad  grants  in  cases  where  such 
entries  have  been  made  under  the  regulations  of  the  Land 
Department 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled^  That  all  preemption  and  homestead  entries, 
or  entries  in  compliance  with  any  law  of  the  United 
States,  of  the  public  lands,  made  in  good  faith,  by  actual 
settlers,  upon  tracts  of  land  of  not  more  than  one  hun- 
dred and  sixty  acres  each,  within  the  limits  of  any  land 
grant,  prior  to  the  time  when  notice  of  the  withdrawal 
of  the  lands  embraced  in  such  grant  was  received  at  the 
local  land  office  of  the  district  within  which  such  lands 
are  situated,  or  after  their  restoration  to  market  by  order 
of  the  General  Land  Office,  and  where  the  preemption 
and  homestead  laws  have  been  complied  with,  and  proper 
proofs  thereof  have  been  made  by  the  parties  holding 
such  tracts  or  parcels,  they^  shall  be  confirmed,  and  pat- 
ents for  the  same  shall  issue  to  the  parties  entitled 
thereto.     (U.  S.  C,  title  43,  sec.  890.) 

Sec.  2.  That  when  at  the  time  of  such  withdrawal  as 
aforesaid  valid  preemption  or  homestead  claims  existed 
upon  any  lands  within  the  limits  of  any  such  grants 
which  afterwards  were  abandoned,  and,  under  the  de- 
cisions and  rulings  of  the  Land  Department,  were  re- 
entered by  preemption  or  homestead  claimants  who  have 
complied  with  the  laws  governing  preemption  or  home- 

^Amended  by  the  act  of  Aug.  29,  1890   (26  Stat.  369),  infra. 
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stead  entries,  and  shall  make  the  proper  proofs  required 
under  such  laws,  such  entries  shall  be  deemed  valid,  and 
patents  shall  issue  therefor  to  the  person  entitled  thereto. 
(U.  S.  C,  title  43,  sec.  891.) 

Sec.  3.  That  all  such  preemption  and  homestead  en-  claims  entered 
tries  which  may  have  been  made  by  permission  of  the  ofknd^Int!0" 
Land  Department,  or  in  pursuance  of  the  rules  and  in- 
structions thereof,  within  the  limits  of  any  land  grant 
at  a  time  subsequent  to  expiration  of  such  grant,  shall  be 
deemed  valid,  and  a  compliance  with  the  laws  and  the 
making  of  the  proof  required  shall  entitle  the  holder  of 
such  claim  to  a  patent  therefor.  (U.  S.  C,  title  43, 
sec.  892.) 

Approved,  April  21,  1876  (19  Stat.  35). 

An  Act  To  grant  additional  rights  to  homestead  settlers  on  public 
lands  within  railroad  limits 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  from  and  after  the  passage  of  this  Act,  Homestead  en- 
tile even  sections  within  the  limits  of  any  grant  of  public  {and  £ranS!tsof 
lands  to  any  railroad  company,  or  to  any  military  road 
company,  or  to  any  State  in  aid  of  any  railroad  or  mili- 
tary road  shall  be  open  to  settlers  under  the  homestead 
laws  to  the  extent  of  one  hundred  and  sixty  acres  to  each 
settler,  and  any  person  who  has,  under  existing  laws, 
taken  a  homestead  on  any  even  section  within  the  limits 
of  any  railroad  or  military  road  land  grant,  and  who  by 
existing  "laws  shall  have  been  restricted  to  eighty  acres, 
may  enter  under  the  homestead  laws  an  additional  eighty 
acres  adjoining  the  land  embraced  in  his  original  entry 
if  such  additional  land  be  subject  to  entry,  or  if  such 
person  so  elect,  he  may  surrender  his  entry  to  the  United 
Slates  for  cancellation,  and  thereupon  be  entitled  to 
enter  lands  under  the  homestead  laws  the  same  as  if  the 
surrendered  entry  had  not  been  made.  And  any  person 
so  making  additional  entry  of  eighty  acres,  or  new  entry 
after  the  surrender  and  cancellation  of  his  original  entry, 
shall  be  permitted  so  to  do  without  payment  of  fees  and 
commission;  and  the  residence  and  cultivation  of  such 
person  upon  and  of  the  land  embraced  in  his  original 
entry  shall  be  considered  residence  and  cultivation  for 
the  same  length  of  time  upon  and  of  the  land  embraced  in 
his  additional  or  new  entry,  and  shall  be  deducted  from 
the  five  years'  residence  and  cultivation  required  by  law : 
Provided,  That  in  no  case  shall  patent  issue  upon  an  Residence, 
additional  or  new  homestead  entry  under  this  act  until 
the  person  has  actually,  and  in  conformity  with  the 
homestead  laws,  occupied,  resided  upon,  and  cultivated 
the  land  embraced  therein  at  least  one  year. 

Approved,  March  3,  1879  (20  Stat.  472,  U.  S.  C,  title 
43,  sec.  204). 
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An  Act  To  grant  additional  rights  to  homestead  settlers  on  public 
lands  within  railroad  limits  in  the  States  of  Missouri  and 
Arkansas 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
odd  sections  in  Wed,  Tnat  from  and  after  the  passage  of  this  Act  the  odd 
railway  ^ant" in  sections  within  the  limits  of  any  grant  of  public  lands  to 
kansasopSedVo"  any  railroad  company  in  the  States  of  Missouri  and  Ar- 
homestead  set-  kansas,  or  to  such  States  respectively,  in  aid  of  any  rail- 
road, where  the  even  sections  have  been  granted  to  and 
received  by  any  railroad  company  or  by  such  States  re- 
spectively in  aid  of  any  railroad,  shall  be  open  to  settlers 
under  the  homestead  laws  to  the  extent  of  one  hundred 
and  sixty  acres  to  each  settler;  and  any  person  who  has 
under  existing  laws  taken  a  homestead  on  any  section 
within  the  limits  of  any  railroad  grant  in  said  States, 
and  who  by  existing  laws  shall  have  been  restricted  to 
eight}7  acres,  may  enter  under  the  homestead  laws  an 
additional  eighty  acres  adjoining  the  land  embraced  in 
his  original  entry,  if  such  additional  land  be  subject  to 
entry;  or  if  such  person  so  elect,  he  may  surrender  his 
entry  to  the  United  States  for  cancellation,  and  there- 
upon be  entitled  to  enter  lands  under  the  homestead  laws 
the  same  as  if  the  surrendered  entry  had  not  been  made. 
And  any  person  so  making  additional  entry  of  eighty 
acres,  or  new  entry  after  the  cancellation  of  his  original 
entry,  shall  be  permitted  to  do  so  without  payment  of 
fees  or  commissions;  and  the  residence  of  such  person 
Residence.  upon  and  cultivation  of  the  land  embraced  in  his  original 

entry  shall  be  considered  residence  and  cultivation  for 
the  same  length  of  time  upon  and  of  the  land  embraced 
in  his  additional  or  new  entry,  and  shall  be  deducted 
from  the  five  years'  residence  and  cultivation  required  by 
law :  Provided,  That  in  no  case  shall  patent  issue  upon 
an  additional  or  new  homestead  entry  under  this  Act 
until  the  person  has  actually,  and  in  conformity  with  the 
homestead  laws,  occupied,  resided  upon,  and  cultivated 
the  land  embraced  therein  at  least  one  year. 

Approved,  July  1,  1879  (21  Stat,  46,  U.  S.  C.  title  43, 
sec.  205). 

An  Act  For  the  relief  of  certain  settlers  on  restored  railroad  lands 

Be  it  enacted-  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
^storldlau-8  Uedi  That  a11  Pei'sons  who  shall  have  settled  and  made 
road  lands.  valuable  and  permanent  improvements  upon  any  odd- 
numbered  section  of  land  within  any  railroad  withdrawal 
in  good  faith  and  with  the  permission  or  license  of  the 
railroad  company  for  whose  benefit  the  same  shall  have 
been  made,  and  with  the  expectation  of  purchasing  of 
such  company  the  land  so  settled  upon,  which  land  so 
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settled  upon  and  improved,  may,  for  any  cause,  be  re- 
stored to  the  public  domain,  and  who,  at  the  time  of  such 
restoration,  may  not  be  entitled  to  enter  and  acquire  title 
to  such  land  under  the  preemption,  homestead,  or  tim- 
ber-culture acts  28  of  the  United  States,  shall  be  permit- 
ted, at  any  time  within  three  months  after  such  restora- 
tion, and  under  such  rules  and  regulations  as  the 
Commissioner  of  the  General  Land  Office  may  prescribe, 
to  purchase  not  to  exceed  one  hundred  and  sixty  acres 
in  extent  of  the  same  by  legal  subdivisions,  at  the  price 
of  two  dollars  and  fifty  cents  per  acre,  and  to  receive 
patents  therefor. 

Approved,  January  13,  1881   (21  Stat.  315,  U.  S.  C, 
title  43,  sec.  893). 

An  Act  To  protect  homestead  settlers  within  railway  limits,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives  of   the    United  States   of  America   in    Congress 
bled,  That  all  homestead  settlers  on  public  lands  within  Homestead  set- 
the  railway  limits  restricted  to  less  than  one  hundred  its  onind^aSs 
and  sixty  acres  of  land,  who  have  heretofore  made  or  JfaSypSentS 
may  hereafter  make  the  additional  entry  allowed  either  without  cost. 
by  the  Act  approved  March  third,  eighteen  hundred  and 
seventy-nine,29  or  the  Act  approved  July  first,  eighteen 
hundred  and  seventy-nine,30  after  having  made  final  proof 
of  settlement  and  cultivation  under  the  original  entry 
shall  be  entitled  to  have  the  lands  covered  by  the  addi- 
tional entry  patented  without  any  further  cost  or  proof 
of  settlement  and  cultivation. 

Approved,  May  6,  1886  (24  Stat.  22,  IT,  S.  C,  title  43, 
sec.  206). 

An  Act  To  provide  for  the  adjustment  of  land  grants  made  by  Con- 
gress to  aid  in  the  construction  of  railroads,  and  for  the  forfeiture 
of  unearned  lands,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives  of  the    United  States   of  America   in   Congress  Land       ts  to 
assembled,  That  the  Secretary  of  the  Interior  be,  and  is  railroads  to  be 
hereby,  authorized  and  directed  to  immediately  adjust,  in  juSTeed.iately  ad" 
accordance  with  the  decisions  of  the  Supreme  Court,  each 
of  the  railroad  land  grants  made  by  Congress  to  aid  in 
the  construction  of  railroads  and  heretofore  unadjusted. 
(U.  S.  C,  title  43,  sec.  894.) 

Sec.  2.  That  if  it  shall  appear,  upon  the  completion  of  J^^j  e£i1SJ 
such  adjustments  respectfully   [respectively],  or  sooner,  to  be  canceled, 
that  lands  have  been  from  any  cause  heretofore  errone- 
ously certified  or  patented  by  the  United  States  to  or  for 

28  See  sec.  4   of  the   act  of  Mar.  3.   1891    (26   Stat.   1005,    1007),   under 
"  Preemptions,"  p.   394. 

2yFor  the  act  of  Mar.  3,  1879  (20  Stat.  472),  see  p.  459. 
a0For  the  act  of  July  1,  1879   (21  Stat.  46),  see  p.  460. 
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the  use  or  benefit  of  any  company  claiming  by,  through, 
or  under  grant  from  the  United  States,  to  aid  in  the  con- 
struction of  a  railroad,  it  shall  be  the  duty  of  the 
Secretary  of  the  Interior  to  thereupon  demand  from  such 
company  a  relinquishment  or  reconveyance  to  the  United 
States  of  all  such  lands,  whether  within  granted  or  in- 
demnity limits;  and  if  such  company  shall  neglect  or 
fail  to  so  reconvey  such  lands  to  the  United  States  within 
ninety  days  after  the  aforesaid  demand  shall  have  been 
made,  it  shall  thereupon  be  the  duty  of  the  Attorney- 
General  to  commence  and  prosecute  in  the  proper  courts 
the  necessary  proceedings  to  cancel  all  patents,  certifica- 
tion, or  other  evidence  of  title  heretofore  issued  for  such 
lands,  and  to  restore  the  title  thereof  to  the  United  States. 
(U.  S.  C,  title  43,  sec.  895.) 
fiSersetst?ers°enr?o-  Sec.  3.  That  if,  in  the  adjustment  of  said  grants,  it 
neousiy  canceled  shall  appear  that  the  homestead  or  preemption  entry  of 
any  bona  fide  settler  has  been  erroneously  canceled  on  ac- 
count of  any  railroad  grant  or  the  withdrawal  of  public 
lands  from  market,  such  settler  upon  application  shall  be 
reinstated  in  all  his  rights  and  allowed  to  perfect  his 
entry  by  complying  with  the  public  land  laws :  Provided, 
That  he  has  not  located  another  claim  or  made  an  entry 
in  lieu  of  the  one  so  erroneously  canceled :  And  provided 
also,  That  he  did  not  voluntarily  abandon  said  original 
Application  to  be  entry :  And  provided  further,  That  if  any  of  said  settlers 
able  time!  reas°nd°  n°t  renew  their  application  to  be  reinstated  within  a 
reasonable  time,  to  be  fixed  by  the  Secretary  of  the 
Interior,  then  all  such  unclaimed  lands  shall  be  disposed 
of  under  the  public  land  laws,  with  priority  of  right 
given  to  bona  fide  purchasers  of  said  unclaimed  lands,  if 
any,  and  if  there  be  no  such  purchasers,  then  to  bona  fide 
settlers  residing  thereon.  (U.  S.  C,  title  43,  sec.  896.) 
Lands  purchased       Sec.  4.  That  as  to  all  lands,  except  those  mentioned 

from  companies  ,  -,        n  •  ,  .  i  •    i  •  - 1  i  i 

to  be  patented  in  the  foregoing  section,  which  have  been  so  erroneously 
to  purchasers.  certified  or  patented  as  aforesaid,  and  which  have  been 
sold  by  the  grantee  company  to  citizens  of  the  United 
States,  or  to  persons  who  have  declared  their  intention  to 
become  such  citizens,  the  person  or  persons  so  purchasing 
in  good  faith,  his  heirs  or  assigns,  shall  be  entitled  to  the 
lands  so  purchased,  upon  making  proof  of  the  fact  of 
such  purchase  at  the  proper  land  office,  within  such 
time  and  under  such  rules  as  may  be  prescribed  by 
the  Secretary  of  the  Interior,  after  the  grants  respectively 
prcSemo0neyysha11  have  been  adjusted  J  and  patents  of  the  United 
of  theinterlor7  ^tates  sna^  *ssue  therefore,  and  shall  relate  back  to  the 
date  of  the  original  certification  of  patenting,  and  the 
Secretary  of  the  Interior,  on  behalf  of  the  United  States, 
shall  demand  payment  from  the  company  which  has  so 
disposed  of  such  lands  of  an  amount  equal  to  the  Govern- 
ment price  of  similar  lands;  and  in  case  of  neglect  or 
refusal  of  such  company  to  make  payment  as  hereafter 
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specified,  within  ninety  days  after  the  demand  shall  have 
been   made,   the   Attorney-General   shall   cause   suit   or 
suits  to  be  brought  against  such  company  for  the  said 
amount:  Provided,  That  nothing  in  this  Act  shall  pre- 
vent  any   purchaser   of   lands   erroneously   withdrawn, 
certified,  or  patented  as  aforesaid  from  recovering  the  Recovery  by 
purchase   money   therefor   from   the   grantee   company, purc  aser" 
less  the  amount  paid  to  the  United  States  by  such  com- 
pany as  by  this  Act  required :  And  provided.  That  a 
mortgage  or  pledge  of  said  lands  by  the  company  shall 
not  be  considered  as  a  sale  for  the  purpose  of  this  Act,  Mortgagenot 
nor  shall  this  Act  be  construed  as  a  declaration  of  for- 
fbiture  of  any  portion  of  any  land  grant  for  conditions 
broken,  or  as  authorizing  an  entry  for  the  same,  or  as  a 
waiver  of  any  rights  that  the  United  States  may  have 
on  account  of  any  breach  of  said  conditions :  [Provided 
further.    That    where    such    purchasers,    their    heirs    or  comp^S*™"1 
assigns,  have  paid  only  a  portion  of  the  purchase  price 
to  the  company,  which  is  less  than  the  Government  price  Purchasers  to  pay 
of  similar  lands,  they  shall  be  required,  before  the  deliv-  theSncTdue. 
ery  of  patent  for  their  lands,  to  pay  to  the  Government 
a  sum  equal  to  the  difference  between  the  portion  of  the 
purchase  price  so  paid  and  the  Government  price,  and 
in  such  case  the  amount  demanded  from  the  company 
shall  be  the  amount  paid  to   it  by  such  purchaser.]  31 
(U.  S.  C,  title  43,  sec.  897.) 

Sec.  5.  That  where  any  said  company  shall  have  sold  fineecf  Jo^o?11 
to  citizens  of  the  United  States,  or  to  persons  who  have  conveyed  to  com- 
declared  their  intention  to  become  such  citizens,  as  a  part  pames- 
of  its  grant,  lands  not  conveyed  to  or  for  the  use  of  such 
company,  said  lands  being  the  numbered  sections  pre- 
scribed in  the  grant,  and  being  coterminous  with  the  con- 
structed parts  of  said  road,  and  where  the  lands  so  sold 
are  for  any  reason  excepted  from  the  operation  of  the 
grant  to  said  company,  it  shall  be  lawful  for  the  bona  fide 
purchaser  thereof  from  said  company  to  make  payment 
to  the  United  States  for  said  lands  at  the  ordinary  Gov- 
ernment price  for  like  lands,  and  thereupon  patents  shall 
issue  therefor  to  the  said  bona  fide  purchaser,  his  heirs  or 
assigns :  Provided,  That  all  lands  shall  be  excepted  from 
the  provisions  of  this  section  which  at  the  date  of  such 
sales  were  in  the  bona  fide  occupation  of  adverse  claim-  Adverse  claim- 
ants under  the  preemption  or  homestead  laws  of  the  ants- 
United  States,  and  whose  claims  and  occupation  have  not 
since  been  voluntarily  abandoned,  as  to  which  excepted 
lands  the  said  preemption  and  homestead  claimants  shall 
be  permitted  to  perfect  their  proofs  and  entries  and  re- 
ceive patents  therefor :  Provided  further,  That  this  sec-  Not  applicable  to 
tion  shall  not  apply  to  lands  settled  upon  subsequent  to  s\?nCeSD«?i? 
the  first  day  of  December,  eighteen  hundred  and  eighty- 1882- 

31  The  proviso  in  brackets  was  added  by   the  act  of  Feb.   12,  1896    (29 
Stat.  6). 
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Purchaser  of 
lands  sold  for 
taxes  to  have 
prior  right  to 
purchase. 


Actual  settlers. 


Limitation  of 
lands  conveyed. 


two,  by  persons  claiming  to  enter  the  same  under  the 
settlement  laws  of  the  United  States,  as  to  which  lands 
the  parties  claiming  the  same  as  aforesaid  shall  be  en- 
titled to  prove  up  and  enter  as  in  other  like  cases. 
(U.  S.  C.,  title  43,  sec.  898.) 

Sec.  6.  That  where  any  such  lands  have  been  sold  and 
conveyed,  as  the  property  of  any  railroad  company,  for 
the  State  and  county  taxes  thereon,  and  the  grant  to 
such  company  has  been  thereafter  forfeited,  the  pur- 
chaser thereof  shall  have  the  prior  right,  which  shall  con- 
tinue for  one  year  from  the  approval  of  this  Act,  and 
no  longer,  to  purchase  such  lands  from  the  United  States 
at  the  Government  price,  and  patents  for  such  lands 
shall  thereupon  issue :  Provided,  That  said  lands  were 
not,  previous  to  or  at  the  time  of  the  taking  effect  of 
such  grant,  in  the  possession  of  or  subject  to  the  right  of 
any  actual  settler. 

Sec.  7.  That  no  more  lands  shall  be  certified  or  con- 
veyed to  any  State  or  to  any  corporation  or  individual, 
for  the  benefit  of  either  of  the  companies  herein  men- 
tioned, where  it  shall  appear  to  the  Secretary  of  the 
Interior  that  such  transfers  may  create  an  excess  over 
the  quantity  of  lands  to  which  said  State  corporation  or 
individual  would  be  rightfully  entitled.  (U.  S.  C,  title 
43,  sec.  899.) 

Approved,  March  3,  1887  (24  Stat.  556). 


An  Act  To  withdraw  certain  public  lands  from  private  entry,  and 
for  other  purposes 

5fl  SjC  JjC  S|S  5j? 

Pr.ge  of  forfeited  Sec.  4.  That  the  price  of  all  sections  and  parts  of  sec- 
tions of  the  public  lands  within  the  limits  of  the  portions 
of  the  several  grants  of  lands  to  aid  in  the  construction 
of  railroads  which  have  been  heretofore  and  which  may 
hereafter  be  forfeited,  which  were  by  the  Act  making 
such  grants  or  have  since  been  increased  to  the  double 
minimum  price,  and,  also,  of  all  lands  within  the  limits 
of  any  such  railroad  grant,  but  not  embraced  in  such 
grant  lying  adjacent  to  and  coterminous  with  the  por- 
tions of  the  line  of  any  such  railroad  which  shall  not  be 
completed  at  the  date  of  this  Act,  is  hereby  fixed  at  one 
dollar  and  twentv-five  cents  per  acre.  (U.  S.  C,  title  43, 
sec.  681.) 

***** 

Approved,  March  2,  1889  (25  Stat.  854). 

An  Act  To  forfeit  certain  lands  heretofore  granted  for  the  purpose 
of  aiding  in  the  construction  of  railroads,  and  for  other 
purposes 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  there  is  hereby  forfeited  to  the  United 
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States,  and  the  United  States  hereby  resumes  the  title  ^e^Ed0' un" 
thereto,  all  lands  heretofore  granted  to  any  State  or  to  granted  to  ran- 
any  corporation  to  aid  in  the  construction  of  a  railroad  statl.1" any 
opposite  to  and  coterminous  with  the  portion  of  any  such 
railroad  not  now  completed,  and  in  operation,  for  the 
construction  or  benefit  of  which  such  lands  were  granted ; 
and  all  such  lands  are  declared  to  be  a  part  of  the  public 
domain :   Provided,   That   this   Act    shall   not   be   con-  Restored  to 
strued  as  forfeiting  the  right  of  way  or  station  grounds  Rights  of  way.' 
of  any  railroad  company  heretofore  granted.      (U.  S.  C, 
title  43,  sec,  904.) 

*j*  5J»  *J*  Jj»  *I* 

Sec.  3.  That  in  all  cases  where  persons  being  citizens 
of  the  United  States,  or  who  have  declared  their  inten- 
tions to  become  such,  in  accordance  with  the  naturaliza- 
tion laws  of  the  United  States,  are  in  possession  of  any 
of  the  lands  affected  by  any  such  grant  and  hereby  re- 
sumed by  and  restored  to  the  United  States,  under  deed, 
written  contract  with,  or  license  from,  the  State  or  cor- 
poration to  which  such  grant  was  made,  or  its  assignees, 
executed  prior  to  January  first,  eighteen  hundred  and 
eighty-eight,  or  where  persons  may  have  settled  said 
lands,  with  bona  fide  intent  to  secure  title  thereto  by  settlers  intending 
purchase  from  the  State  or  corporation  when  earned  by  °  purc  ase' 
compliance  with  the  conditions  or  requirements  of  the 
granting  Acts  of  Congress,  they  shall  be  entitled  to  pur-  Entitled  to  pur- 
chase the  same  from  the  United  States,  in  quantities  ° 
not  exceeding  three  hundred  and  twenty  acres  to  any 
one  such  person,  at  the  rate  of  one  dollar  and  twenty- 
five  cents  per  acre,  at  any  time  within  two  years  from 
the  passage  of  this  Act  [at  any  time  prior  to  January 
first,  eighteen  hundred  and  ninety-nine],32  and  on  mak- 
ing said  payment  to  receive  patents  therefor,  and  where  Patents  to  issue. 
an}^  such  person  in  actual  possession  of  any  such  lands  Purchasers  in 
and  having  improved  the  same  prior  to  the  first  day  of  fmproTementB?118 
♦January,  [eighteen  hundred  and  ninety-nine]  32  eighteen 
hundred  and  ninety,  under  deed,  written  contract,  or 
license  as  aforesaid,  or  his  assignor,  has  made  partial 
or  full  payments  to  said  railroad  company  prior  to  said 
date,  on  account  of  the  purchase  price  of  said  lands  from 
it,  on  proof  of  the  amount  of  such  payments  he  shall  be  ments.0  pay 
entitled  to  have  the  same,  to  the  extent  and  amount  of 
one  dollar  and  twenty-five  cents  per  acre,  if  so  much  has 
been  paid,  and  not  more,  credited  to  him  on  account  of 
and  as  part  of  the  purchase  price  herein  provided  to  be  optional  aban- 
paid  the  United  States  for  said  lands,  or  such  persons 
may  elect  to  abandon  their  purchases  and  make  claim 
on  said  lands  under  the  homestead  law  and  as  provided 
in  the  preceding  section  of  this  Act :  Provided,  That  in  certain  parties  in 
all  cases  where  parties,  persons,  or  corporations,  with  the  ?emovei(So™sInd 
permission  of  such  State  or  corporation,  or  its  assignees,  improvements. 

32  The  date  in  brackets  was  the  date  fixed  by  the  amendatory  act  of 
Feb  18,  1897  (29  Stat.  539).  See  also  the  prior  amendatory  acts  of 
Feb.  18,  1891  (26  Stat.  764),  June  25,  1892  (27  Stat.  59),  Jan.  31.  1893 
(27  Stat.  427),  Dec.  12,  1893  (28  Stat.  15),  and  Jan.  23,  1896  (29  Stat.  4). 


Credit  on  ac- 
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Certain  lands  in 
Iowa  excepted. 


Rights  of  certain 
purchasers  not 
limited. 


are  in  the  possession  of  and  have  made  improvements 
upon  any  of  the  lands  hereby  resumed  and  restored,  and 
are  not  entitled  to  enter  the  same  under  the  provisions 
of  this  Act,  such  parties,  persons,  or  corporations  shall 
have  six  months  in  which  to  remove  any  growing  crop, 
and  within  which  time  they  shall  also  be  entitled  to  re- 
move all  buildings  and  other  movable  improvements 
from  said  lands :  Provided  further,  That  the  provisions 
of  this  section  shall  not  apply  to  any  lands  situate  in  the 
State  of  Iowa  on  which  any  person  in  good  faith  has 
made  or  asserted  the  right  to  make  a  preemption  or 
homestead  settlement :  And  provided  further,  That  noth- 
ing in  this  Act  contained  shall  be  construed  as  limiting 
the  rights  granted  to  purchasers  or  settlers  by  "An  Act 
to  provide  for  the  adjustment  of  land  grants  made  by 
Congress  to  aid  in  the  construction  of  railroads  and  for 
the  forfeiture  of  unearned  lands,  and  for  other  pur- 
poses," approved  March  third,  eighteen  hundred  and 
eighty-seven,33  or  as  repealing,  altering,  or  amending 
said  Act,  nor  as  in  any  manner  affecting  any  cause  of 
action  existing  in  favor  of  any  purchaser  against  his 
grantor  for  breach  of  any  covenants  of  title.  [Provided, 
That  actual  residence  upon  the  lands  by  persons  claim- 
ing the  right  to  purchase  the  same  shall  not  be  required 
where  such  lands  have  been  fenced,  cultivated,  or  other- 
wise improved  by  such  claimants,  and  such  persons  shall 
be  permitted  to  purchase  two  or  more  tracts  of  such  lands 
by  legal  subdivisions,  whether  contiguous  or  not,  but  not 
exceeding  three  hundred  and  twenty  acres  in  the  aggre- 
gate:]34 [Provided,  That  nothing  herein  contained 
shall  be  so  construed  as  to  interfere  with  any  adverse 
claim  that  may  have  attached  to  the  lands  or  anv  part 
thereof.]  35     (U.  S.  C,  title  43,  sec.  906.) 

Sec.  5.  That  if  it  shall  be  found  that  any  lands  hereto- 
fore granted  to  the  Northern  Pacific  Railroad  Company 
and  so  resumed  by  the  United  States  and  restored  to  the 
public  domain  lie  north  of  the  line  known  as  the  "  Harri- 
son line,"  being  a  line  drawn  from  Wallula,  Washing- 
ton, easterly  to  the  southeast  corner  of  the  northeast 
one-fourth  of  the  southeast  quarter  of  section  twenty- 
seven,  in  township  seven  north,  of  range  thirty-seven 
east,  of  the  Willamette  meridian,  all  persons  who  had 
sPifn  mlyinprses"  acquired  in  good  faith  the  title  of  the  Northern  Pacific 
liSft  ^/quantity.  Railroad  Company  to  any  portion  of  said  lands  prior 
'  to  July  first,  eighteen  hundred  and  eighty-five,  or  who  at 
said  date  were  in  possession  of  any  portion  of  said  lands 


Actual  residence 
not  required. 


Limit  of  pur- 


Adverse  claim. 


Northern  Pacific 
Railroad  lands 
north  of  "  Harri- 
son's line." 


33  See  p.  461. 

34  Added  by  the  amendatory  act  of  Jan.  23,   1896    (29  Stat.  4). 

35  Added  by  the  amendatory   acts  of  Dec   12,   1893    (28   Stat.   15) 
Feb.  18,  1897   (29  Stat.  539). 


and 
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or  had  improved  the  same,  claiming  the  same  under 

written  contract  with  said  company,  executed  in  good 

faith,  or  their  heirs  or  assigns,  as  the  case  may  be,  shall 

be  entitled  to  purchase  the  lands  so  acquired,  possessed, 

or  improved,  from  the  United  States,  at  any  time  prior 

to  the  expiration  of  one  year  after  it  shall  be  finally Time  limtt 

determined  that  such  lands  are  restored  to  the  public 

domain  by  the  provisions  of  this  Act,  at  the  rate  of  two 

dollars  and  fifty  cents  per  acre,  and  to  receive  patents  pra^5!ts  upon 

therefor  upon  proof  before  the  proper  land  office  of  the 

fact  of  such  acquisition,  possession,  or  improvement,  and 

payment  therefor,  without  limitation  as  to  quantity : 

Sec.  6.  That  no  lands  declared  forfeited  to  the  United  SSgtrfSAV. 
States  by  this  Act  shall  by  reason  of  such  forfeiture  inure 
to  the  benefit  of  any  State  or  corporation  to  which  lands 
may  have  been  granted  by  Congress,  except  as  herein 
otherwise  provided;  nor  shall  this  Act  be  construed  to 
enlarge  the  area  of  land  originally  covered  by  any  such 
grant,  or  to  confer  any  right  upon  any  State,  corporation, 
or  person  to  lands  which  were  excepted  from  such  grant. 
Nor  shall  the  moiety  of  the  lands  granted  to  any  railroad 
company  on  account  of  a  main  and  a  branch  line  apper- 
taining to  uncompleted  road,  and  hereby  forfeited, 
within  the  conflicting  limits  of  the  grants  for  such  main 
and  branch  lines,  when  but  one  of  such  lines  has  been 
completed,  inure  by  virtue  of  the  forfeiture  hereby 
declared,  to  the  benefit  of  the  completed  line.  (U.  S.  C, 
title  43,  sec.  907.) 

Approved,  September  29, 1890  (26  Stat.  496). 

An  Act  For  the  relief  of  settlers  upon  certain  lands  in  the  States  of 
North  Dakota  and  South  Dakota 

Whereas  under  the  rulings  of  the  General  Land  Office  PreambU 
the  extension  into  Dakota  Territory,  now  States  of  North 
Dakota  and  South  Dakota,  of  the  limits  of  the  grants 
of  land  made  by  Congress  to  aid  in  the  construction  of 
the  several  lines  of  railroad  now  owned  by  the  Saint 
Paul,  Minneapolis  and  Manitoba  Kailway  Company  was 
denied,  and  in  consequence  of  said  rulings  lands  within 
the  limits  of  the  said  grants  in  the  said  States  have  been 
claimed,  settled  upon,  occupied,  and  improved  by  nu- 
merous persons  in  good  faith  under  color  of  title  or  of 
right  to  do  so  derived  from  the  various  laws  of  the 
United  States  relating  to  the  public  domain,  and  are  now 
claimed  by  them,  their  heirs,  or  assigns,  and  many  of 
said  lands  have  actually  been  patented  to  such  occupants 
or  to  their  grantors;  and 

Whereas  under  recent  construction  of  said  grants  the 
said  occupants,  improvers,  or  purchasers,  are  liable  to 
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be  evicted  from  their  holdings:  Now,  therefore,  for  the 
purpose  of  relieving  the  said  occupants,  improvers,  and 
purchasers  of  the  said  granted  lands  from  the  hardship 
of  being  now  deprived  of  the  same  under  the  circum- 
stances aforesaid, 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
st.  Paul,  Minne-   bled,  That  the  Secretary  of  the  Interior  shall,  as  soon 
RaUway  comtc  3a  as  conveniently  may  be  done,  cause  to  be  prepared  and 
Lists  of  lands       delivered  to  the   said   railway   company   a   list   of   the 
cWrsdonygPrants  several  tracts  which  have  been  purchased,  claimed,  oc- 
to  be  furnished.    CUpied,  and  improved,  as  stated  in  section  two  of  this 
Act,  and  are  now  claimed  by  such  purchasers  or  occu- 
pants, their  heirs  or  assigns,  according  to  the  smallest 
Release  by  com-    Government    subdivisions.      Within    a    reasonable    time 
pany  of  its  title.    after  the  receipt  by  the  said  railway  company  of  the 
said  list,  it  shall  execute  under  its  corporate  seal  and 
deliver  to  the  Secretary  of  the  Interior  its  deed  of  con- 
veyance releasing  to  the  United  States  all  its  claims  upon 
the  lands  described  in  said  list,  and  shall  also  procure 
and  cause  to  be  released  to  the  United  States  all  liens 
and  claims  to  said  lands  derived  through  or  under  said 
company,  whereupon  all  right,  title,  and  interest  of  the 
said  railway  company  to  each  of  such  tracts  shall  revert 
to  the  United  States,  and  such  tracts  shall  be  treated, 
under  the  laws  thereof,  in  the  same  manner  as  if  no 
lights  thereto  had  ever  vested  in  the  said  railway  com- 
settiers  to  per-     pany,  and  all  qualified  persons  who  have  occupied  and 
made  improvement  on  said  lands,  as  herein  provided,  or 
who  have  purchased  said  lands  in  good  faith,  their  heirs 
and  assigns,  shall  be  permitted  to  perfect  their  titles  to 
said  lands  according  to  law  as  if  said  grants  had  never 
been  made, 
selections  in  lieu      Sec.  2.  That  the  said  railway  company  is  hereby  per- 
'  mitted  to  select,  in  lieu  of  any  lands  forming  odd-num- 
bered sections  or  parts  thereof  situated  in  the  State  of 
North  Dakota  or  in  the  State  of  South  Dakota,  within 
the  ten  mile  limits  of  a  grant  of  lands  made  to  the  Terri- 
voi.  11,  p.  195.    tory  of  Minnesota  by  Act  of  Congress,  entitled  "  An  Act 
making  a  grant  of  the  land  to  the  Territory  of  Minnesota, 
in  alternate  sections,  to  aid  in  the  construction  of  certain 
railroads  in  said  Territory,  and  granting  public  lands, 
in  alternate  sections,  to  the  State  of  Alabama,  to  aid  in 
the  construction  of  a  certain  railroad  in  said  State,"  ap- 
proved March  third,  eighteen  hundred  and  fifty-seven, 
vol.  13,  P.  526.    as  amended  by  an  Act  of  Congress,  entitled  "  An  Act 
extending  the  time  for  the  completion  of  certain  land 
grant  railroads  in  the  States  of  Minnesota  and  Iowa,  and 
for   other   purposes,''   approved   March   third,   eighteen 
hundred  and  sixty-five,  and  of  a  grant  made  by  Act  of 
vol.  16, P. 588.    Congress  entitled  "An  Act  authorizing  the  Saint  Paul 
and  Pacific  Railroad  Company  to  change  its  line  in  con- 
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sideration  of  a  relinquishment  of  lands/'  approved  March 
third,  eighteen  hundred  and  seventy-one,  opposite  to  and 
coterminous  with  such  portion  of  said  railroad  as  was 
constructed  and  completed  within  the  time  required  by 
the  said  grant  and  the  Acts  amendatory  thereof  for  the 
construction  and  completion  of  the  whole  of  said  rail- 
road, which,  prior  to  January  first,  anno  Domini  eight- 
een hundred  and  ninety-one,  any  person  had  purchased 
or  occupied  or  improved,  in  good  faith,  under  color  of 
title  or  right  to  do  so,  derived  from  any  law  of  the  United 
States  relating  to  the  public  domain,  but  not  including  vol.  16,  p.  588. 
any  lands  within  the  limits  of  the  grant,  to  aid  in  the 
construction  of  the  Saint  Vincent  branch  of  said  road, 
as  located  under  the  Act  of  March  third,  eighteen  hun- 
dred and  seventy-one,  upon  which  any  person  or  persons 
had,  in  good  faith,  settled  and  made  or  acquired  valuable 
improvements  thereon  prior  to  March,  eighteen  hundred 
and  seventy-seven,  an  equal  quantity  of  nonmineral  pub- 
lic lands,  so  classified  as  nonmineral  at  the  time  of  actual 
Government  survey  which  has  been  or  shall  be  made, 
of  the  United  States  not  reserved  and  to  which  no  ad- 
verse right  or  claim  shall  have  attached  or  have  been 
initiated  at  the  time  of  the  making  of  such  selection  ly- 
ing within  any  State  into  or  through  which  the  railway 
owned  by  said  railway  company  runs,  to  the  extent  of  the 
lands  so  relinquished  and  released:  Provided,  That  the  Lands  released  to 
lands  to  be  released  by  said  company,  and  in  lieu  of  which  iaSSub^ect  to 
said  company  shall  be  entitled  to  select  other  lands  of  no  prior  owner- 
equal  area,  shall  only  include  lands  to  which,  at  the  date  s  lp' 
of  the  definite  location  of  the  lines  of  railroad  in  aid  of 
which  said  land  grants  were  made,  no  paramount  grant, 
sale,  preemption,  or  homestead  right  had  attached,  this 
proviso  not  to  be  considered  as  in  any  way  extending  the 
limitation  as  to  eighteen  hundred  and  seventy-seven 
herein  above  provided:  And  provided  further.  That  the  selection  of  new 
tracts  of  land  so  by  said  company  to  be  selected  in  any  tracts- 
one  body  under  the  authority  of  this  Act  shall  not  exceed 
six  hundred  and  forty  acres,  and  such  selections  shall  not 
exceed  in  the  aggregate  sixty-five  thousand  acres.  But 
said  company  shall  not  be  required  to  relinquish  any 
greater  amount  of  land  than  it  is  permitted  by  this  Act 
to  select. 

Sec.  3.  That  upon  the  filing  by  the  said  railroad  com- patents  to  issue 
pany,  at  the  local  land  office  of  the  land  district  in  which for  landa  selected. 
any  tract  of  land  selected  in  pursuance  of  this  Act  shall 
lie,  a  list  describing  the  tract  or  tracts  selected,  and  the 
payment  of  the  fees  prescribed  by  law  in  analogous  cases, 
-and  the  approval  of  the  Secretary  of  the  Interior,  he 
shall  cause  to  be  executed,  in  due  form  of  law,  and  de- 
liver to  said  company,  a  patent  of  the  United  States, 
conveying  to  it  the  lands  so  selected.     In  case  the  tract  Description  of 
so  selected  shall  at  the  time  of  selection  be  unsurveyed,  unsurveyed  lands, 
the  list  filed  by  the  company  at  the  local  land  office  shall 


scription  on 
survey, 
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describe  such  tract  in  such  manner  as  to  designate  the 
same  with  a  reasonable  degree  of  certainty,  and  within 
the  period  of  three  months  after  the  land  including  such 
tract  shall  have  been  surveyed,  and  the  plats  thereof  filed 
in  the  local  land  office,  a  new  selection  list  shall  be  filed 
by  said  company,  describing  such  tract  according  to  such 
correction  of  de-  survey ;  and  in  case  such  tract  as  originally  selected  and 
described  in  the  lists  filed  in  the  local  land  office  shall  not 
precisely  conform  with  the  lines  of  the  official  survey,  the 
said  company  shall  be  permitted  to  describe  such  tract 
anew,  so  as  to  produce  such  conformity. 

inC90PdaysetObe         ^EC.    4>    Tliat  tnis  ^Ct   SDa11   take  eff^Ct   and  be   m   f°rCe 

from  and  after  the  time  of  its  acceptance  by  the  said 
railway   company,   which  must   be   within   ninety   days 
from  the  approval  of  this  Act, 
Approved,  August  5,  1892   (27  Stat.  390). 

SETTLERS  ON  NORTHERN  PACIFIC  RAILROAD  LANDS 

Note. — Prior  legislation  for  the  relief  of  settlers  on  Northern 
Pacific  Railroad  indemnity  lands  was  contained  in  the  Acts  of 
October  1,  1890  (26  Stat.  647),  and  June  3,  1S96  (29  Stat.  245).— 
Editor. 

Extract  from  the  sundry  civil  appropriation  Act,  approved  July  1, 
1898   (30  Stat.  597,  620)  30 


Ranrhoea™Jeattie°       ^hat  wnere5  prior  to  January  first,  eighteen  hundred 
mentoniand       and  ninety-eight,  the  whole  or  any  part  of  an  odd-num- 
bered section,  in  either  the  granted  or  the  indemnity 
limits  of  the  land  grant  to  the  Northern  Pacific  Railroad 
Company,  to  which  the  right  of  the  grantee  or  its  lawful 
successor  is  claimed  to  have  attached  by  definite  location 
or  selection,  has  been  purchased  directly  from  the  United 
States  or  settled  upon  or  claimed  in  good  faith  by  any 
qualified  settler  under  color  of  title  or  claim  of  right  under 
any  law  of  the  United  States  or  any  ruling  of  the  In- 
terior Department,  and  where  purchaser,  settler,  or  claim- 
toet?lnsferhistler  ant  re^uses  *°  transfer  his  entry  as  hereinafter  provided, 
entry.  the  railroad  grantee  or  its  successor  in  interest,  upon  a 

proper  relinquishment  thereof,  shall  be  entitled  to  select 
on&by^if*    *?  ^eu  °^  tne  land  relinquished  an  equal  quantity  of  pub- 
road  and .seiec-     lie  lands,  surveyed  or  unsurveyed,  not  mineral  or  re- 
served, and  not  valuable  for  stone,  iron,  or  coal,  and  free 
from  valid  adverse  claim  or  not  occupied  by  settlers  at 
the   time  of  such   selection,   situated   within   any   State 
or   Territory   into   which  such   railroad   grant   extends, 
and  patents  shall  issue  for  the  land  so  selected  as  though 
numbered °sfe?dd'  ^  ^ac^  keen  originally  granted;  but  all  selections  of  un- 
tions.  surveyed  lands  shall  be  of  odd-numbered  sections,  to  be 

38  See  the  amendatory  acts  of  Mar.  2,  1901  (31  Stat.  950),  May  17.  1906 
(34  Stat.  197).  Feb.  27,  1917  (39  Stat.  946),  and  Feb.  28,  1919  (40 
Stat.   1204),  infra. 
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identified  by  the  survey  when  made,  and  patent  therefor 
shall  issue  to  and  in  the  name  of  the  corporation  sur- 
rendering the  lands  before  mentioned,  and  such  patents 
shall  not  issue  until  after  the  survey :  Provided,  however, 
That  the  Secretary  of  the  Interior  shall  from  time  to 
time  ascertain  and,  as  soon  as  conveniently  may  be  done,  List  of  settled 
cause  to  be  prepared  and  delivered  to  the  said  railroad  ered^comp^ny!* 
grantee  or  its  successor  in  interest  a  list  or  lists  of 
the  several  tracts  which  have  been  purchased  or  settled 
upon  or  occupied  as  aforesaid,  and  are  now  claimed  by 
said  purchasers  or  occupants,  their  heirs  or  assigns,  ac- 
cording to  the  smallest  Government  subdivisions;  and 
all  right,  title,  and  interest  of  the  said  railroad  grantee 
or  its  successor  in  interest  in  and  to  any  of  such  tracts,  ^t'S  v^\ 

,.,.,  •-••I  i  •  j_         J  •     ,  quished  land  to 

which  the  said  railroad  grantee  or  its  successor  in  inter-  revert  to  united 
est  may  relinquish  hereunder  shall  revert  to  the  United  states- 
States,  and  such  tracts  shall  be  treated,  under  the  laws 
thereof,  in  the  same  manner  as  if  no  rights  thereto  had 
ever  vested  in  the  said  railroad  grantee,  and  all  qualified  settlers  to  prove 
persons  who  have  occupied  and  may  be  on  said  lands  as tltle' 
herein  provided,  or  who  have  purchased  said  lands  in 
good  faith  as  aforesaid,  their  heirs  and  assigns,  shall  be 
permitted  to  prove  their  titles  to  said  lands  according 
to  law,  as  if  said  grant  had  never  been  made ;  and  upon 
such  relinquishment  said  Northern  Pacific  Railroad  Com-  faen5gtion  of  lieu 
pany  or  its  lawful  successor  in  interest  may  proceed  to 
select,  in  the  manner  hereinbefore   provided,  lands  in 
lieu  of  those  relinquished,  and  patents  shall  issue  therefor : 
Provided  further,  That  the  railroad  grantee  or  its  sue-  Lists,  force  of. 
cessor  in  interest  shall  accept  the  said  list  or  lists  so  to  be 
made  by  the  Secretary  of  the  Interior  as  conclusive  with 
respect  to  the  particular  lands  to  be  relinquished  by  it, 
but  it  shall  not  be  bound  to  relinquish  lands  sold  or  con- 
tracted by  it  or  lands  which  it  uses  or  needs  for  railroad 
purposes,  or  lands  valuable  for  stone,  iron,  or  coal:  And 
provided  further,  That   whenever  any  qualified  settler  settlements  in 
shall  in  good  faith  make  settlement  in  pursuance  of  exist-  goodfaith- 
ing  law  upon  any  odd-numbered  sections  of  unsurveyed 
public  lands  within  the  said  railroad  grant  to  which 
the  right  of  such  railroad  grantee  or  its  successor  in 
interest  lias  attached,  then  upon  proof  thereof  satisfac- 
tory to  the  Secretary  of  the  Interior,  and  a  due  relin- 
quishment of  the  prior  railroad  right,  other  lands  may 
be  selected  in  lieu  thereof  by  said  railroad  grantee  or 
its  successor  in  interest,  as  hereinbefore  provided,  and 
patents  shall  issue  therefor :  And  provided  fwther,  That  Northern  Pacific 
nothing  herein  contained  shall  be  construed  as  intended  o^S^iccM- 
or  having  the  effect  to  recognize  the  Northern  Pacific  fP^/S^^ 
Railway  Company  as  the  lawful  successor  of  the  North- 
ern Pacific  Railroad  Company  in  the  ownership  of  the 
lands   granted  by  the   United   States  to  the   Northern 
Pacific    Railroad    Company,    under    and    by    virtue    of 
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foreclosure    proceedings   against   said   Northern   Pacific 
Railroad  Company  in  the  courts  of  the  United  States, 
but  the  legal  question  whether  the  said  Northern  Pa- 
cific Railway  Company  is  such  lawful  successor  of  the 
said   Northern   Pacific   Railroad    Company,   should   the 
question  be  raised,  shall  be  determined  wholly  without 
reference  to  the  provisions  of  this  Act,  and  nothing  in 
this  Act  shall  be  construed  as  enlarging  the  quantity  of 
land  which  the  said  Northern  Pacific  Railroad  Company 
is  entitled  to  under  laws  heretofore  enacted:  And  pro- 
Tnmsfer  of  set-    vided  further,  That  all  qualified  settlers,  their  heirs  or 
tiers' claims  and  assigns,  who,  prior  to  January  first,  eighteen  hundred 
Sands.10"  and  ninety-eight,  purchased  or  settled  upon  or  claimed 

in  good  faith,  under  color  of  title  or  claim  of  right  under 
any  law  of  the  United  States  or  any  ruling  of  the  Interior 
Department,  any  part  of  an  odd-numbered  section  in 
either  the  granted  or  indemnity  limits  of  the  land  grant 
to  the  Northern  Pacific  Railroad  Company  to  which  the 
right  of  such  grantee  or  its  lawful  successor  is  claimed 
to  have  attached  by  definite  location  or  selection,  may 
in  lieu  thereof  transfer  their  claims  to  an  equal  quantity 
of  public  lands  surveyed  or  unsurveyed,  not  mineral  or 
reserved,  and  not  valuable  for  stone,  iron,  or  coal,  and 
free  from  valid  adverse  claim,  or  not  occupied  by  a  set- 
tler at  the  time  of  such  entry,  situated  in  any  State  or 
Territory  into  which  such  railroad  grant  extends,  and 
make  proof  therefor  as  in  other  cases  provided;  and  in 
proofs,  credits,  making  such  proof,  credit  shall  be  given  for  the  period  of 
their  bona  fide  residence  and  amount  of  their  improve- 
ments upon  their  respective  claims  in  the  said  granted 
or  indemnity  limits  of  the  land  grant  to  the  said  North- 
ern Pacific  Railroad  Company  the  same  as  if  made  upon 
the  tract  to  which  the  transfer  is  made;  and  before  the 
Secretary  of  the  Interior  shall  cause  to  be  prepared 
and  delivered  to  said  railroad  grantee  or  its  successor  in 
interest  any  list  or  lists  of  the  several  tracts  which  have 
been  purchased  or  settled  upon  or  occupied  as  herein- 
Notice  to  settler  before  provided,  he  shall  notify  the  purchaser,  settler, 
or  claimant,  his  heirs  or  asigns,  claiming  against  said 
railroad  company,  of  his  right  to  transfer  his  entry  or 
claim,  as  herein  provided,  and  shall  give  him  or  them 
option  to  take  lieu  lands  for  those  claimed  by  him  or 
them  or  hold  his  claim  and  allow  the  said  railroad 
company  to  do  so  under  the  terms  of  this  Act. 

An  Act  For  the  relief  of  settlers  under  the  public-land  laws  to 
lands  within  the  indemnity  limits  of  the  grant  to  the  Northern 
Pacific  Railroad  Company 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  provisions  of  the  Act  of  July  first, 
eighteen  hundred  and  ninety-eight,  appearing  in  Thir- 
tieth Statutes  at  Large,  at  pages  six  hundred  and  twenty, 
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six  hundred  and  twenty-one,  and  six  hundred  and  twenty-  ^anVofrda1ust" 
two,  providing  a  plan  for  the  adjustment  by  the  Land  within  the  in- 
Department  of  conflicting   claims  to   lands   within  the  tliTg^nVex-**8 of 
limits  of  the  grant  to  the  Northern  Pacific  Railroad  tended- 
Company,  are  hereby  extended  and  made  applicable  to 
all  instances  where  lands  in  odd-numbered  sections  with- 
in the  indemnity  limits  of  the  grant  to  said  company 
were  patented  to  settlers  under  the  public-land  laws  in 
pursuance  of  applications  presented  to  or  proceedings 
initiated  in,  the  local  land  office  at  a  time  when  the  land 
was  embraced  in  a  pending  indemnity  selection  made  by 
said  company  in  conformity  with  the  regulations  of  the 
Land  Department,  which  indemnity  selection   has  not 
since  been  waived  or  abandoned. 

Approved,  March  2,  1901  (31  Stat,  950). 

An  Act  For  the  relief  of  certain  entrymen  and  settlers  within  the 
limits  of  the  Northern  Pacific  Railway  land  grant 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Northern  Pacific 
Ned,  That  the  provisions  of  the  Act  of  July  first,  eight-  Railwa*'- 
een  hundred  and  ninety-eight  (Thirtieth  Statutes,  pages 
five   hundred   and   ninety-seven    and   six   hundred    and 
twenty),  which  provided  for  the  adjustment  by  the  Land 
Department  of  conflicting  claims  to  lands  within  the 
limits  of  the  grant  to  the  Northern  Pacific  Railroad 
Company,  and  also  the  provisions  of  the  Act  of  March  Reiief  0f  settlers 
second,  nineteen  hundred  and  one,  entitled  "An  Act  for  ™ lands  granted 
the  relief  of  settlers  under  the  public  land  laws  to  lands 
within  the  indemnity  limits  of  the  grant  to  the  Northern  Provisions 
Pacific  Railroad  Company,"  be,  and  they  hereby  are,  ex-  tended. 
tended  to  include  any  bona  fide  settlement  or  entry  made 
subsequent  to  January  first,  eighteen  hundred  and  ninety- 
eight,  and  prior  to  May  thirty-first,  nineteen  hundred 
and  five,  in  accordance  with  the  erroneous  decision  of  the 
Land  Department  respecting  the  withdrawal  on  general 
route  of  the  Northern  Pacific  Railroad  between  Wallula, 
Washington,  and  Portland,  Oregon,  where  the  same  has  Lieu  land  selec. 
not  since  been  abandoned :  Provided,  That  all  lieu  selec-  tions. 
tions  made  under  this  Act  shall  be  confined  to  lands 
within  the  State  where  the  private  holdings  are  situated.  Effect 

Sec.  2.  That  this  Act  shall  become  effective  upon  an 
acceptance  thereof  by  the  Northern  Pacific  Railway  Com- 
pany being  filed  with  the  Secretary  of  the  Interior. 

Approved,  May  17,  1906  (34  Stat.  197). 

An  Act  For  the  relief  of  settlers  on  unsurveyed  railroad  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Northern  Pacific 
bled,  That  where,  prior  to  July  first,  nineteen  hundred  land  grants, 
and  thirteen,  the  whole  or  any  part  of  an  odd-numbered  w^111^0"- 
section  within  the  primary  limits  of  the  land  grant  to  the 
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Northern  Pacific  Railway  Company,  within  the  State  of 
ongunIu0rveeteiers  Washington,  to  which  the  right  of  the  grantee  or  its  law- 
lands.  ful  sucessor  is  claimed  to  have  attached  by  definite  loca- 

tion, has  been  settled  upon  in  good  faith  while  unsur- 
veyed,  by  any  qualified  settler,  the  same  shall  be  subject 
to  all  the  provisions  of  the  Act  of  July  first,  eighteen 
hundred  and  ninety-eight  (Thirtieth  Statutes  at  Large, 
pages  six  hundred  and  twenty  to  six  hundred  and  twenty- 
two),  relating  to  lands  in  said  primary  limits  so  settled 
upon  prior  to  January  first,  eighteen  hundred  and  ninety- 
eight,  and  said  Act  is  hereby  amended  accordingly: 
Provided,  That  upon  the  relinquishment  by  said  railway 
company  of  an}?-  of  the  lands  so  settled  upon  the  selection 
of  any  lieu  lands  of  approximately  equal  value  by  said 
company  shall  be  confined  to  the  State  of  Washington. 
Approved,  February  27,  1917  (39  Stat.  946). 


Lieu  lands  to 
railway  company. 


Northern  Pacific 
land  grants. 

Lands  of,  in 
former  Indian 
reservation,  Mon- 
tana, may  be  re- 
linquished by 
company  to  ac- 
tual settlers 
thereon. 


Indemnity  lands 
to  company. 


Restricted  patent 
for  coal  lands. 


An  Act  For  the  relief  of   settlers   on  certain  railroad   lands  in 

Montana 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  in  the  adjustment  of  the  grants  to  the 
Northern  Pacific  Railroad  Company,  if  any  of  the  lands 
within  the  indemnity  limits  of  said  grants  through  that 
portion  of  the  former  reservation  for  the  Gros  Ventre, 
Piegan,  Blood,  Blackfoot,  and  River  Crow  Indians  lying 
south  of  the  Missouri  River  in  the  State  of  Montana  be 
found  in  possession  of  an  actual  bona  fide  qualified  settler 
under  the  homestead  laAvs  of  the  United  States  who  has 
made  substantial  improvements  thereon  and  such  land 
has  been  adjudged  by  the  Secretary  of  the  Interior  to 
inure  to  the  Northern  Pacific  Railway  Company  under 
the  grants  made  to  its  predecessors  in  interest,  the  North- 
ern Pacific  Railroad  Company,  the  Northern  Pacific 
Railway  Company  upon  request  of  the  Secretary  of  the 
Interior  may  file  a  relinquishment  of  said  lands  in  favor 
of  the  settler  and  shall  then  be  entitled  to  select  an  equal 
quantity  of  other  lands  in  lieu  thereof  from  any  of  the 
surveyed  public  lands  within  the  State  of  Montana,  not 
mineral  and  not  otherwise  appropriated  at  the  date  of 
selection,  to  which  it  shall  receive  title  the  same  as  though 
originally  granted :  Provided,  however,  That  lands  with- 
drawn or  classified  as  coal  lands  may  be  selected  by  said 
company,  and  as  to  such  lands  it  shall  receive  a  restricted 
patent  as  provided  by  the  Act  of  June  twenty-second, 
nineteen  hundred  and  ten.37 

Approved,  February  28,  1919  (40  Stat.  1204) . 


"For  the  act  of  June  22,  1910  (36  Stat.  583),  see  subtitle  "Agricultural 
Entries  on  Coal  Lands,"  under  "  Homesteads,"  p.   183. 
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SETTLERS  ON  ATLANTIC  AND  PACIFIC  AND  SOUTHERN  PACTFIO 
RAILROAD  LANDS 

An  Act  For  the  relief  of  small-holding  settlers  within  the  limits  of 
the  grant  of  land  to  the  Atlantic  and  Pacific  Railroad  Company 
in  the  Territory  of  New  Mexico 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Atlantic  and  Pacific  Railroad  Company,  Atlantic  &  Pacific 
its  successors  in  interest  and  its  or  their  assigns,  may,  re!in?ufehCcei£m 
when  requested  by  the  Secretary  of  the  Interior  so  to  do,  jgSSl New 
relinquish   or   deed,  as  may  be  proper,  to  the  United 
States  any  section  or  sections  of  its  or  their  lands  in  the 
Territory  of  New  Mexico  the  title  to  which  was  derived 
by  said  railroad  company  through  the  Act  of  Congress 
of  July  twenty-seventh,  eighteen  hundred  and  sixty-six 
in  aid  of  the  construction  of  said  railroad,  any  portion 
of  which  section  is  and  has  been  occupied  by  any  settler  Lands  occupied 
or  settlers  as  a  home  or  homestead  by  themselves  or  their 
predecessors  in  interest  for  a  period  of  not  less  than 
twenty-five  years  next  before  the  passage  of  this  Act, 
and  shall  then  be  entitled  to  select  in  lieu  thereof,  and  vacant  public 
to  have  patented  other  sections  of  vacant  public  land  of lands  in  lieu  of- 
equal  quality  in  said  Territory,  as  may  be  agreed  upon 
with  the  Secretary  of  the  Interior. 

Sec.  2.  That  the  Secretary  of  the  Interior  shall,  as  survey  of  hold- 
soon  as  may  be  after  the  passage  of  this  Act,  cause  in- ings" 
quiry  to  be  made  of  all  lands  so  held  by  settlers,  and 
shall  cause  the  holdings  of  such  settlers  to  be  surveyed, 
and  on  receiving  such  relinquishments  or  deeds  shall  at 
once,  without  cost  to  the  settlers,  cause  patents  to  issue  Patent  to  settlers. 
to  each  such  settler  for  his  or  her  such  holdings:  Pro- 
vided, That  not  to  exceed  one  hundred  and  sixty  acres  Maximum  acre- 
shall  be  patented  to  any  one  person,  and  such  recipient age- 
must  possess  the  qualifications  necessary  to  entitle  him 
or  her  to  enter  such  land  under  the  homestead  laws. 

Sec.  3.  That  any   fractions  of  any  such  sections  of  Remaining  lands 
land  remaining  after  the  issuance  of  patents  to  the  set-  *"  Jec 
tiers  as  aforesaid  shall  be  subject  to  entry  by  citizens  the 
same  as  other  public,  lands  of  the  United  States. 

Approved,  April  28,  1904  (33  Stat.  556). 

INDIAN    OCCUPANTS    ON    RAILROAD    LANDS    IN    ARIZONA,    NEW 
MEXICO,  AND  CALIFORNIA 

An  Act  For  the  relief  of  Indians   occupying  railroad   lands   in 
Arizona,  New  Mexico,  or  California  38 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  he  is 

88  Amended  by  the  acts  of  Apr.  11,  1916  (39  Stat.  48),  and  Mar.  10. 
1928  (45  Stat.  299),  p.  476. 
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Relinquishment    hereby,  authorized  in  his   discretion  to   request  of  the 
pants  of  lands  in  present  claimant  under  any  railroad  land  grant  a  relin- 
Adzona,NewSlnquishment  or  reconveyance  of  any  lands  situated  within 
JJexico/and  can- ^he  States  of  Arizona,  New  Mexico,  or  California  pass- 
ing under  the  grant  which  are  shown  to  have  been  occu- 
pied for  five  years  or  more  by  an  Indian  entitled  to 
receive  the  tract  in  allotment  under  existing  law  but  for 
the  grant  to  the  railroad  company,  and  upon  the  execu- 
tion and  filing  of  such  relinquishment  or  reconveyance 
the  lands  shall  thereupon  become  available  for  allotment, 
and  the  company  relinquishing  or  reconveying  shall  be 
entitled  to  select  within  a  period  of  three  years  after 
the  approval  of  this  Act  and  have  patented  to  it  other 
vacant  nonmineral,  nontimbered,  surveyed  public  lands 
of  equal  area  and  value  situated  in  the  same  State,  as 
may  be  agreed  upon  by  the  Secretary  of  the  Interior, 
Total  area.         provided  that  the  total  area  of  land  that  may  be  ex- 
changed under  the  provisions  of  this  Act  shall  not  exceed 
three  thousand  acres  in  Arizona,  sixteen  thousand  acres 
in  New  Mexico,  and  five  thousand  acres  in  California. 
Approved,  March  4,  1913  (37  Stat.  1007). 

An  Act  To  amend  an  Act  entitled  "An  Act  for  the  relief  of  Indians 
occupying  railroad  lands  in  Arizona,  New  Mexico,  or  California," 
approved  March  fourth,  nineteen  hundred  and  thirteen 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
Time  extended     bled,  That  all  of  the  provisions  of  an  Act  entitled  "An 
for  relinquishing  Act  for  the  relief  of  Indians  occupying  railroad  lands  in 
in  Arizona,  New  Arizona,  New  Mexico,  or  California,"  approved  March 
foraia?' and  Cah"  fourth,  nineteen  hundred  and  thirteen,  be,  and  the  same 
are  hereby,  extended  for  a  period  of  two  years  from  and 
after  the  fourth  day  of  March,  nineteen  hundred  and  six- 
Totai  areas.        teen :  Provided,  That  there  may  be  exchanged  under  the 
provisions  of  the  Act  named  herein  a  total  area  not  ex- 
ceeding ten  thousand  acres  in  Arizona  and  twenty-five 
thousand  acres  in  New  Mexico. 

Approved,  April  11,  1916  (39  Stat.  48). 

An  Act  To  amend  an  Act  entitled  "An  Act  for  the  relief  of  Indians 
occupying  railroad  lands  in  Arizona,  New  Mexico,  or  California," 
approved  March  4,  1913  38 

iaands?adgrant  . Bc  to  enacted _  by  the  Senate  and  House  of  Representa- 
Time  extended  tives  °f  the  United  States  of  America  in  Congress  assem- 
for  relinquishing  bled,  That  all  of  the  provisions  of  an  Act  entitled  "An 
Ariznona,nNew  ^  f or  tne  relief  oi  Indians  occupying  railroad  lands  in 
Mexico/and  Caii-  Arizona,  New  Mexico,  or  California,"  approved  March 
4,  1913,  and  amended  by  the  Act  of  April  11,  1916,  and 

39  The  date  was  previously  extended  from  time  to  time  by  prior  similar 
amendatory  acts,  namely  the  acts  of  Apr.  11,  1916  (39  Stat.  48), 
June  30.  1919  (41  Stat.  3,  9),  Sept.  21,  1922  (42  Stat.  994),  and  Jan.  29, 
1925   (43  Stat.  795). 
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the  Act  of  June  30,  1919,  be,  and  the  same  are  hereby,  ££■£;£•  ™V  '> 
extended  to  March  4,  1931:  Provided,  That  the  provi-  vol.  4i*.  P*.  9^  ^ 
sions  of  this  Act  shall  apply  only  in  cases  where  it  is  Voi.'  43,'  p!  795/ 
shown  that  the  lands  were  actually  occupied  in  good  Provi80t 
faith  by  Indians  prior  to  March  4,  1913,  and  the  ap- a    licableonl 
plicants  are  otherwise  entitled  to  receive  such  tracts,  in  tJTndSn  oc"/ 
allotment  under  existing  law  but  for  the  grant  to  the  S^p4r*3& 
railroad  company. 

Approved,  March  10,  1928  (45  Stat.  299). 

RAILROAD  RIGHTS  OF  WAY 

Cross  references :  See  subtitle  "  Railroads  and  Rights  of  Way," 
under  "Alaska,"  p.  47;  subtitle  "Rights  of  Way  Over  Indian 
Lands— Railroads,"  under  "Indian  Lands,"  p.  274 ;  **  Oil  and  Gas 
Leases  on  Railroad  and  Other  Rights  of  Way,"  under  "Mineral 
Lands,"  p.  359. 

An  Act  Granting  to  railroads  the  right  of  way  through  the  public 
lands  of  the  United  States40 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  right  of  way  through  the  public  lands  of  ^riaisStion 
the  United  States  is  hereby  granted  to  any  railroad  com-  grounds,  etc, 
pany  duly  organized  under  the  laws  of  any  State  or  ™ads.ed  t0  rai 
Territory,  except  the  District  of  Columbia,  or  by  the 
Congress  of  the  United  States,  which  shall  have  filed 
with  the  Secretary  of  the  Interior  a  copy  of  its  articles 
of  incorporation,  and  due  proofs  of  its  organization  un- 
der the  same,  to  the  extent  of  one  hundred  feet  on  each 
side  of  the  central  line  of  said  road;  also  the  right  to 
take,  from  the  public  lands  adjacent  to  the  line  of  said 
road,  material,  earth,  stone,  and  timber  necessary  for 
the  construction  of  said  railroad;  also  ground  adjacent 
to  such  right  of  way  for  station-buildings,  depots,  ma- 
chine shops,  side-tracks,  turn-outs,  and  water-stations, 
not  to  exceed  in  amount  twenty  acres  for  each  station, 
to  the  extent  of  one  station  for  each  ten  miles  of  its  road. 
(U.  S.  C,  title  43,  sec.  934.) 

Sec.  2.  That  any  railroad  company  whose  right  of  way,  broads  through 
or  whose  track  or  roadbed  upon  such  right  of  way,  passes  ^Jfeon' pass' or 
through  any  canyon,  pass,  or  defile,  shall  not  prevent 
any  other  railroad  company  from  the  use  and  occupancy 
of  said  canyon,  pass,  or  defile,  for  the  purposes  of  its 
road,  in  common  with  the  road  first  located,  or  the  cross-  Jjjjf1*** 
ing  of  other  railroads  at  grade.    And  the  location  of  such 
right  of  way  through  any  canyon,  pass,  or  defile  shall 
not  cause  the  disuse  of  any  wagon  or  other  public  high-  Yi^^ot^s> 
way  now  located  therein,  nor  prevent  the  location  through 
the  same  of  any  such  wagon  road  or  highway  where  such 
road  or  highway  may  be  necessary  for  the  public  accom- 

40  Certain  water-reserved  lands  in  Minnesota  declared  subject  to  the  act 
of  Mar.  3,  1875,  by  the  act  of  Feb.  27,  1901  (31  Stat.  815),  p.  479;  rail- 
road rights  of  way  over  public  lands  in  Arizona  and  Oklahoma,  confirmed 
by  the  act  of  June  26,  1906  (34  Stat.  481),  p.  480. 


478  PUBLIC   LAND  STATUTES 

modation ;  and  where  any  change  in  the  location  of  such 
wagon  road  is  necessary  to  permit  the  passage  of  such 
railroad  through  any  canyon,  pass,  or  defile,  said  rail- 
road company  shall,  before  entering  upon  the  ground 
occupied  by  such  wagon  road,  cause  the  same  to  be  re- 
constructed at  its  own  expense  in  the  most  favorable 
location,  and  in  as  perfect  a  manner  as  the  original  road : 
Provided,  That  such  expenses  shall  be  equitably  divided 
between  any  number  of  railroad  companies  occupying 
and  using  the  same  canyon,  pass,  or  defile.     (U.  S.  C, 
title  43,  sec.  935.) 
private  lands  and      Sec.  3.  That  the  legislature  of  the  proper  Territory 
wecondemned.s'  mav  provide  f or  the  manner  in  which  private  lands  and 
possessory  claims  on  the  public  lands  of  the  United  States 
may  be  condemned ;  and,  where  such  provision  shall  not 
1864,  c.  2i6,  s,     have  been  made,  such  condemnation  may  be  made  in 
v.  13,  p.  357.       accordance  with  section  three  of  the  Act  entitled  "An 
Act  [to  amend  an  Act  entitled  an  Act]  to  aid  in  the  con- 
struction  of   a   railroad   and  telegraph   line   from   the 
Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal,  military,  and 
other  purposes,  approved  July  first,  eighteen  hundred 
and  sixty-two,"  approved  July  second,  eighteen  hundred 
and  sixty-four.     (U.  S.  C,  title  43,  sec.  936.) 
Profile  of  road         ^ec.  ^'  That  any  railroad  company  desiring  to  secure 
claiming  benefits,  the  benefits  of  this  Act  shall,  within  twelve  months  after 
'   the  location  of  any  section  of  twenty  miles  of  its  road,  if 
the  same  be  upon  surveyed  lands,  and,  if  upon  unsur- 
veyed   lands,   within  twelve   months   after   the   survey 
thereof  by  the  United  States,  file  with  the  register  of  the 
land  office  for  the  district  where  such  land  is  located  a 
profile  of  its  road;  and,  upon  approval  thereof  by  the 
Secretary  of  the  Interior,  the  same  shall  be  noted  upon 
the  plats  in  said  office;  and  thereafter  all  such  lands 
over  which  such  right  of  way  shall  pass  shall  be  disposed 
of  subject  to  such  right  of  way:  Provided,  That  if  any 
SbfecTto^ight18  section  of  said  road  shall  not  be  completed  within  five 
of  way.  years  after  the  location  of  said  section,  the  rights  herein 

Forfeiture  of       granted  shall  be  forfeited  as  to  any  such  uncompleted 
rights*  section  of  said  road.41     (U.  S.  C,  title  43,  sec.  937.) 

Application  of         Sec.  5.  That  this  Act  shall  not  apply  to  any  lands 
this  aet.  within  the  limits  of  any  military,  park,  or  Indian  reserva- 

tion, or  other  lands  specially  reserved  from  sale,  unless 
such  right  of  way  shall  be  provided  for  by  treaty  stipu- 
lation or  by  Act  of  Congress  heretofore  passed.  (U.  S. 
C,  title  43,  sec.  938.) 
Rightto  alter  or  Sec.  6.  That  Congress  hereby  reserves  the  right  at  any 
time  to  alter,  amend,  or  repeal  this  Act,  or  any  part 
thereof.  (U.  S.  C,  title  43,  sec.  939.) 
Approved,  March  3,  1875  (18  Stat.  482). 

41  Enforcement  of  forfeiture   provision  provided  for  by  the  act  of  Feb. 
25,  1909  (35  Stat.  647),  p.  480. 
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An  Act  To  amend  an  Act  granting  to  railroads  the  right  of  way 
through  the  public  lands  of  the  United  States,  approved  March 
third,  eighteen  hundred  and  seventy-five 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled^ That  all  lands  in  the  State  of  Minnesota  described  Minnesota, 
in  and  withdrawn  from  sale  by  the  proclamations  of  the  ServTdTands  de- 
President  of  the  United  States  for  the  reason  that  said  ranroift ^hw 
lands  would  be  required  for  or  subject  to  flowage  in  the  way  on  public 
construction  of  dams,  reservoirs,  and  other  works  pro- lands' 
posed  to  be  erected  for  the  improvement  of  the  naviga- 
tion of  the  Mississippi  River  and  certain  of  its  tribu- 
taries, be,  and  the  same  are  hereby,  declared  to  be,  and 
to  have  been  at  all  times  heretofore,  subject  to  the  provi- 
sions of  a  certain  Act  of  Congress  entitled  "  An  Act 
granting  to  railroads  the  right  of  way  through  the  pub- 
lic lands  of  the  United  States,"  approved  March  third, 
eighteen  hundred  and  seventy-five,  as  fully,  effectually, 
and  to  the  same  extent  as  though  said  lands  had  not  been 
described  in  said  proclamations,  or  withdrawn  from  sale 
thereby,  but  had  remained  with  the  body  of  public  lands 
subject  to  private  entry  and  sale:  Provided,  however,  Right  of  flowage 
That  any  and  all  parts  of  said  lands  acquired  by  any  g SS"9* 
railroad  company  under  said  Act  of  Congress  shall  at River  reserved- 
all  times  be  subject  to  the  right  of  flowage  which  at  any 
time  may  become  necessary  in  the  construction  or  main- 
tenance of  dams,  reservoirs,  or  other  works  which  may  be 
constructed  or  erected  by  or  under  the  authority  of  the 
United  States  for  the  improvement  of  the  navigation  of 
the  Mississippi  River  and  its  tributaries:  Provided  fur-  Railroads  to  file 
ther,  That  the  railroad  companies  availing  themselves  of  Stion  defimte 
this  Act  shall,  in  addition  to  filing  the  maps  now  required 
by  law  to  be  filed,  also  file  maps  of  definite  location  with 
elevation  of  rail  of  their  lines  of  railroad  over  said  water- 
reserve  lands  in  the  office  of  the  Secretary  of  War;  and 
no  location  shall  be  permitted  which  takes  for  right  of 
way  or  stations  or  interferes  with  submergence  of  lands  Locations  pro- 
needed  for  the  use  of  the  present  reservoir  system,  or  in 
the  construction  of  dams  or  other  works,  or  any  proposed 
or  probable  extension  of  the  same,  or  which  will  obstruct 
or  increase  the  cost  of  the  present  or  prospective  reservoir 
system:  Provided  further,  That  the  plan  for  the  location  secretary  of  war 
and  construction  of  any  such  railway,  or  any  part  there- t0  aPprove  Plans- 
of,  shall  be  first  submitted  to  the  Secretary  of  War  and 
approved  by  him  and  by  the  Chief  of  Engineers  of  the 
United  States  Army. 

Approved,  February  27,  1901  (31  Stat.  815,  U.  S.  C, 
title  43,  sec.  943). 
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CONFIRMATION  OF  RAILROAD  RIGHTS  OF  WAY  IN  ARIZONA  AND 
OKLAHOMA 

I 

An  Act  To  confirm  the  right  of  way  of  railroads  now  constructed 
and  in  operation  in  the  Territories  of  Oklahoma  and  Arizona 


Rights  of  way. 

Oklahoma  and 
Arizona  public 
lands  subject  to 
•asement  for. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  where,  under  the  Act  of  Congress  ap- 
proved March  third,  eighteen  hundred  and  seventy-five, 
entitled  "An  Act  granting  to  railroads  the  right  of  way 
through  the  public  lands  of  the  United  States,"  or  under 
special  Acts  of  Congress,  or  under  the  laws  of  the  Terri- 
tories of  Oklahoma  and  Arizona,  railroads  have  been 
constructed  and  are  now  in  operation  in  Oklahoma  or 
Arizona  which  may  pass  through  any  of  the  lands  here- 
tofore reserved  for  said  Territories,  such  lands  shall  be 
disposed  of  subject  to  such  railroad  right  or  easement, 
but  only  to  the  extent  of  the  right  of  way  conferred  by 
the  said  Act  of  March  third,  eighteen  hundred  and  sev- 
enty-five, for  such  railroad  purposes. 

Approved,  June  26,  1906  (34  Stat.  481,  U.  S.  C,  title 
43,  sec.  944). 


FORFEITURE   OF  CERTAIN   RAILROAD   RIGHTS   OF   WAY 

An  Act  To  declare  and  enforce  the  forfeiture  provided  by  section 
four  of  the  Act  of  Congress  approved  March  third,  eighteen  hun- 
dred and  seventy-five,  entitled  "An  Act  granting  to  railroads  the 
right  of  way  through  the  public  lands  of  the  United  States  " 4a 


Forfeiture  of 
certain  railroad 
rights  of  way. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  each  and  every  grant  of  right  of  way  and  sta- 
tion grounds  heretofore  made  to  any  railroad  corporation 
under  the  Act  of  Congress  approved  March  third,  eight- 
een hundred  and  seventy-five,  entitled  "An  Act  granting 
to  railroads  the  right  of  way  through  the  public  lands 
of  the  United  States,"  where  such  railroad  has  not  been 
constructed  and  the  period  of  five  years  next  following 
the  location  of  said  road,  or  any  section  thereof,  has  now 
expired,  shall  be,  and  hereby  is,  declared  forfeited  to  the 
United  States,  to  the  extent  of  any  portion  of  such 
located  line  now  remaining  unconstructed,  and  the  United 
States  hereby  resumes  the  full  title  to  the  lands  covered 
thereby  free  and  discharged  from  such  easement,  and  the 
forfeiture  hereby  declared  shall,  without  need  of  further 
assurance  or  conveyance,  inure  to  the  benefit  of  any 
owner  or  owners  of  land  heretofore  conveyed  by  the 
United  States  subject  to  any  such  grant  of  right  of  way 
or  station  grounds:  Provided,  That  no  right  of  way  on 


"This  act  was  preceded  by  the  similar  act  of  June  26,  1906   (34  Stat. 

482). 
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which  construction  is  progressing  in  good  faith  at  the 
time  of  the  passage  of  this  Act  shall  be  in  any  wise 
affected,  validated  or  invalidated,  by  the  provisions  of 
this  Act. 

Approved,  February  25,  1909  (35  Stat.  647,  U.  S.  C, 
title  43,  sec.  940). 

SURVEYS   OF    RIGHTS    OF    WAY    THROUGH    NATIONAL    FORESTS 
AND  ACROSS  RESERVOIR  SITES 

Extract  from  the  deficiency  appropriation  Act,  approved  March  3, 
1899  (30  Stat.  1214,  1233) 


That  in  the  form  provided  by  existing  law  the  Secre-  SSJSSjyySg. 
tary  of  the  Interior  may  file  and  approve  surveys  and  prove  surveys, 
plats  of  any  right  of  way  for  a  wagon  road,  railroad,  or  way  acros?  forest 
other  highway  over  and  across  any  forest  reservation  or  reserves- 
reservoir  site  when  in  his  judgment  the  public  interests 
will  not  be  injuriously  affected  thereby.     (U.  S.  C,  title 
16,  sec.  525,  title  43,  sees.  665,  958.) 

STATIONS  AT  TOWN   SITES 

An  Act  To  require  railroad  companies  operating  railroads  in  the 
Territories  over  a  right  of  way  granted  by  the  Government  to 
establish  stations  and  depots  at  all  town  sites  on  the  lines  of 
said  roads  established  by  the  Interior  Department 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of   the    United  States   of  America  in    Congress 
assembled,  That  all  railroad  companies  operating  rail-  Temtories- 
roads  through  the  Territories  of  the  United  States  over  Railroads  on 
a  right  of  way  obtained  under  any  grant  or  Act  of  Con-  SU  stations  at 
gress  giving  to  said  railroad  companies  the  right  of  way  town  Sltes# 
over  the  public  lands  of  the  United  States  shall  be  re- 
quired to  establish  and  maintain  passenger  stations  and 
freight  depots  at  or  within  one-fourth  of  a  mile  of  the 
boundary  limits  of  all  town  sites  already  established  in 
said  Territories  on  the  line  of  said  railroads  by  authority 
of  the  Interior  Department.     (U.  S.  C,  title  43,  sec. 
Ml.) 

Sec.  2.  That  said  railroad  companies  are  hereby  re- 
quired within  three  months  from  the  passage  of  this  Act  ^threYmont^ 
to  establish  at  or  within  one-fourth  of  a  mile  of  the  boun- 
dary limits  of  all  town  sites  provided  for  in  the  pre- 
ceding section,  passenger  stations,  freight  depots,  and 
other  accommodations  necessary  for  receiving  and  dis- 
charging passengers  and  freight  at  such  points,  and  upon 
failure  of  said  companies  to  establish  such  stations  and 
depots  within  said  time  said  companies  shall  be  liable  ^S^I for 
to  a  fine  of  five  hundred  dollars  for  each  day  thereafter 
until  said  stations  and  depots  shall  be  established,  which 
shall  be  recovered  in  a  suit  brought  by  the  United  States 
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in  the  United  States  courts  in  any  Territory  through 
which  said  railroads  may  pass.  (U.  S.  C,  title  43,  sec. 
942.) 

Approved,  August  8,  1894   (28  Stat.  263). 

DISPOSITION  OF  PART  OF  RIGHT  OF  WAY 


An  Act  Authorizing  certain  railroad  companies,  or  their  successors 
in  interest,  to  convey  for  public-road  purposes  certain  parts  of 
their  rights  of  way 

Be  it  enacted  by  the  Senate  mid  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
PubHc  lands.  Med,  That  all  railroad  companies  to  which  grants  for 
Railroad  com-  rights  of  way  through  the  public  lands  have  been  made 
?eypor?ionofn*  Dy  Congress,  or  their  successors  in  interest  or  assigns, 
rights  of  way  on,  are  hereby  authorized  to  convey  to  any  State,  county,  or 
c'  municipality  any  portion  of  such  right  of  way  to  be  used 
as  a  public  highway  or  street:  Provided,  That  no  such 
conveyance  shall  have  the  effect  to  diminish  the  right 
of  way  of  such  railroad  company  to  a  less  width  than 
fifty  feet  on  each  side  of  the  center  of  the  main  track 
of  the  railroad  as  now  established  and  maintained. 

Approved,  May  25,  1920  (41  Stat.  621,  U.  S.  C,  title 
43,  sec.  913). 


Proviso. 
Limit. 


An  Act  To  provide  for  the  disposition  of  abandoned  portions  of 
rights  of  way  granted  to  railroad  companies 


Public  lands. 

Rights  of  way, 
etc.,  granted  to 
railroads  on, 
transferred  to 
owners  of  land 
occupied  when 
abandoned. 


Lands  in  a 

municipality 

excepted. 


Be  U  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  whenever  public  lands  of  the  United  States 
have  been  or  may  be  granted  to  any  railroad  company 
for  use  as  a  right  of  way  for  its  railroad  or  as  sites 
for  railroad  structures  of  any  kind,  and  use  and  occu- 
pancy of  said  lands  for  such  purposes  has  ceased  or  shall 
hereafter  cease,  whether  by  forfeiture  or  by  abandon- 
ment by  said  railroad  company  declared  or  decreed  by 
a  court  of  competent  jurisdiction  or  by  Act  of  Congress,, 
then  and  thereupon  all  right,  title,  interest,  and 
estate  of  the  United  States  in  said  lands  shall,  except 
such  part  thereof  as  may  be  embraced  in  a  public  high- 
way legally  established  within  one  year  after  the  date 
of  said  decree  or  forfeiture  or  abandonment  be  trans- 
ferred to  and  vested  in  any  person,  firm,  or  corporation,, 
assigns,  or  successors  in  title  and  interest  to  whom  or  to 
which  title  of  the  United  States  may  have  been  or  may 
be  granted,  conveying  or  purporting  to  convey  the  whole 
of  the  legal  subdivision  or  subdivisions  traversed  or 
occupied  by  such  railroad  or  railroad  structures  of  any 
kind  as  aforesaid,  except  lands  within  a  municipality  the 
title  to  which,  upon  forfeiture  or  abandonment,  as  here- 
in provided,  shall  vest  in  such  municipality,  and  this  by 
virtue  of  the  patent  thereto  and  without  the  necessity 
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of  any  other  or  further  conveyance  or  assurance  of  any 

kind  or  nature  whatsoever :  Provided,  That  this  Act  shall 

not  affect  conveyances  made  by  any  railroad  company Pr0 

of  portions  of  its  right  of  way  if  such  conveyance  be  Xyanc^not0011* 

among  those   which   have  been  or  may   hereafter   and  affected. 

before  such  forfeiture  or  abandonment  be  validated  and 

confirmed  by  any  Act  of  Congress;  nor  shall  this  Act 

affect  any  public  highway  now  on  said  right  of  way : 

Provided  further,  That  the  transfer  of  such  lands  shall  aiectedT" " 

be  subject  to  and  contain  reservations  in  favor  of  the 

United  States  of  all  oil,  gas,  and  other  minerals  in  the  reserved.nght3 

land   so   transferred  and   conveyed,   with   the   right   to 

prospect  for,  mine,  and  remove  same. 

Approved,  March  8,  1922  (42  Stat.  414,  U.  S.  C,  title 
43,  sec.  912). 


PAUL   RAILWAY    COMPANY 

An  Act  Validating  certain  applications  for,  and  entries  of  public 
lands,  and  for  other  purposes 

*  ♦  *  *  * 

Sec.  11.  That  the  Secretary  of  the  Interior  is  hereby  Chicago,  Miiwau- 
authorized  to  grant  to  the  Chicago,  Milwaukee  and  Saint  £fuf  Rdaf^ 
Paul  Railway  Company  under  the  Act  of  March  3,  1875  company. 
(Eighteenth  Statutes  at  Large,  page  482),  a  right  of  way  Granted  right  of 
for  its  constructed  road  across  the  abandoned  Post  Dis-  Ztlcovl^Bw* 
covery  Bay  Military  Reservation.  Military  Reser- 


Approved,  February  7,  1925  (43  Stat.  809). 
WAGON-ROAD   GRANTS 

Cross  references :  See  subtitle  "  Railroads  and  Rights  of  Way," 
under  "Alaska,"  pp.  48,  49 ;  subtitle  "  Railroad  Rights  of  Way," 
under  this  title,  p.  477 ;  subtitle  "  Recreational  Sites "  under 
"  Town  Sites,"  p.  742. 

Note. — Grants  were  made,  beginning  at  an  early  date,  some- 
what in  the  nature  of  subsidies,  in  aid  of  the  construction  of 
wagon  roads  and  canals.  The  policy  was  inaugurated  by  a  grant 
of  public  lands  to  the  State  of  Ohio  in  the  enabling  Act  of  April 
30,  1802  (2  Stat.  173).  Subsequently  grants  of  similar  character 
were  made  to  the  States  of  Indiana,  Illinois,  Michigan,  Oregon, 
and  Wisconsin.  Before  the  construction  of  railroads,  this  was  a 
very  important  subject  for  congressional  legislation.  It  was  later 
largely  superseded  by  the  grants  of  public  lands  to  railroads  and 
by  legislation  authorizing  the  granting  of  rights  of  way. — Editor. 


vation. 

Vol.  18,  p.  482. 
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COOS  BAY  WAGON-ROAD  GRANT 

Cross    reference :  See    subtitle    "  Recreational    Sites,"     under 
"  Town  Sites,"  p.  742. 

An  Act  Granting  lands  to  the  State  of  Oregon  to  aid  in  the  con- 
struction of  a  military  wagon  road  from  the  navigable  waters 
of  Coos  Bay  to  Roseburg  in  said  State i3 

Land  grant  to  'm  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
?arr?wagorn1road  tives  of  the  United  States  of  America  in  Congress  assem- 
R0mbur°s  Bay  t0  °^e^->  That  there  be,  and  hereby  is,  granted  to  the  State 
of  Oregon,  to  aid  in  the  construction  of  a  military  wagon 
road  from  the  navigable  waters  of  Coos  Bay  to  Roseburg, 
howdtogbenappiied  alternate  sections  of  public  lands,  designated  by  odd 
and  disposed  of.  numbers,  to  the  extent  of  three  sections  in  width  on  each 
conditions  of  side  of  said  road:  Provided,  That  the  lands  hereby 
grant.  granted  shall  be  exclusively  applied  to  the  construction 

of  said  road  and  to  no  other  purpose,  and  shall  be  dis- 
posed of  only  as  the  work  progresses :  Provided  further. 
That  the  grant  of  lands  hereby  made  shall  be  upon  the 
condition  that  the  lands  shall  be  sold  to  any  one  person 
only  in  quantities  not  greater  than  one  quarter  section, 
and  for  a  price  not  exceeding  two  dollars  and  fifty  cents 
r^ser^ed^oHn-^  Per  acre  ■  ^n<^  provided  further,  That  any  and  all  lands 
eluded  in  this      heretofore  reserved  to  the  United  States,  or  otherwise 
righto? way?       appropriated  by  Act  of   Congress  or  other  competent 
authority,  be,  and  the  same  are  hereby,  reserved  from 
the  operation  of  this  Act,  except  so  far  as  it  may  be 
necessary  to  locate  the  route  of  said  road  through  the 
same,  in  which  case  the  right  of  way  to  the  width  of  one 
hundred  feet  is  granted  :  And  provided  further,  That  the 
etcTnotem-8'     grant  hereby  made  shall  not  embrace  any  mineral  lands 
braced.  0f  ^j^  United  States,  or  any  lands  to  which  homestead 

or  pre-emption  rights  have  attached. 

?nthencSrac-        ^ec.  4*  ^nd  oe  ^  furt^er  enacted,  That  the  State  of 

tion  of  the  road    Oregon  is  authorized  to  locate  and  use  in  the  construction 

ImounfoTp^bUc  °f  said  road  an  additional  amount  of  public  lands,  not 

lands  not  etc.      previously  reserved  to  the  United  States  nor  otherwise 

disposed  of,  and  not  exceeding  six  miles  in  distance  from 

it,  equal  to  the  amount  reserved  from  the  operation  of 

this  Act  in  the  first  section  of  the  same,  to  be  selected 

in  alternate  odd  sections,  as  provided  in  section  first  of 

this  act. 

***** 
Approved,  March  3,  1869  (15  Stat.  340). 

43  See  the  act  of  Feb.  26,  1919  (40  Stat.  1179),  p.  485. 
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An  Act  To  accept  from  the  Southern  Oregon  Company,  a  corpora- 
tion organized  under  the  laws  of  the  State  of  Oregon,  a  recon- 
veyance of  the  lands  granted  to  the  State  of  Oregon  by  the  Act 
approved  March  third,  eighteen  hundred  and  sixty-nine,  entitled 
"An  Act  granting  lands  to  the  State  of  Oregon  to  aid  in  the  con- 
struction of  a  military  wagon  road  from  the  navigable  waters  of 
Coos  Bay  to  Roseburg,  in  said  State,"  commonly  known  as  the 
Coos  Bay  Wagon  Road  grant,  to  provide  for  the  disposition  of 
said  lands,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  CooSBayWagon 
bled,   That   upon   the    execution    and    delivery    by   the  Road  grant  lands. 
Southern    Oregon    Company,   a    corporation   organized   regon' 
under  the  laws  of  the  State  of  Oregon,  of  a  deed  satisf  ac-  Acceptance  of 
tory  to  the  Attorney  General  of  the  United  States,  re-  southern  o?egon 
conveying  to  the  United  States  all  the  right,  title,  and  Co- 
interests  of  the  said  Southern  Oregon  Company  in  and 
to  the  lands  situated  in  the  counties  of  Coos  and  Doug- 
las, in  the  State  of  Oregon,  and  embraced  within  the  lim- 
its of  the  grant  made  by  the  United  States  to  the  State 
of  Oregon  by  the  Act  of  March  third,  eighteen  hundred 
and  sixty-nine,  entitled  "An  Act  granting  lands  to  the 
State  of  Oregon  to  aid  in  the  construction  of  a  military 
wagon  road  from  the  navigable  waters  of  Coos  Bay  to 
Roseburg,  in  said  State,"  commonly  known  as  the  Coos 
Bay  Wagon  Road  grant,  and  now  involved  in  litigation 
pending  in  the  Supreme  Court  of  the  United  States  un- 
der the  style  and  title  "  The  Southern  Oregon  Company 
against  the  United  States,"  the  said  lands  shall  again  be- 
come a  part  of  the  public  domain,  and  the  United  States  payment, 
shall  pay  to  the  Southern  Oregon  Company  the  sum  of 
$232,463.07.     The  execution  and  delivery  of  the  aforesaid 
deed  within  thirty  days  from  and  after  the  approval  of 
this  Act  shall  constitute  the  acceptance  of  this  Act  by  Pending  ^  dis. 
the  said  Southern  Oregon  Company ;  and  upon  the  ap-  missed  when 
proval  of  such  deed  by  the  Attorney  General  of  the 
United  States  the  aforesaid  suit  shall  be  dismissed  and 
all  matters  of  difference,  controversy,  and  litigation  be- 
tween the  United  States  and  the  said  Southern  Oregon 
Company  arising  out  of  said  land  grant  shall  be  deemed  Timber  recoveries 
fully  settled,  adjusted,  and  terminated:  Provided,  That not affected* 
nothing  herein  shall  be  construed  to  prevent  the  United 
States  from  instituting  and  maintaining  such  suits  or 
actions  as  may  be  necessary  to  recover  the  value  of  tim- 
ber or  other  material  heretofore  cut  or  removed  from 
any  of  said  lands  without  the  consent  of  the  Southern 
Oregon  Company. 

Sec.  2.  That  the  taxes  accrued,  unpaid,  and  delinquent  Approbation  tor 
on  the  said  lands  on  the  date  of  the  delivery  of  the  deed  land  conveyed, 
provided  for  in  the  preceding  section  shall  be  paid  by 
the  Treasurer  of  the  United  States  upon  the  order  of  the 
Secretary  of  the  Interior  as  soon  as  may  be  after  this 
Act  becomes  effective,  and  a  sum  sufficient  to  make  such 
payment  and  also  to  provide  for  the  payment  of  the  said 
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sum  of  $232,463.07,  as  provided  for  in  section  one  of  this 
Act,  is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  3.  That  the  said  lands  shall  be  classified  and  dis- 
posed of  in  the  manner  provided  by  the  Act  of  June 
ninth,  nineteen  hundred  and  sixteen  (Thirty-ninth  Stat- 
utes at  Large,  page  two  hundred  and  eighteen),44  for  the 
classification  and  disposition  of  the  Oregon  and  Califor- 
nia railroad  grant  lands:  Provided,  That  such  persons 
who,  being  citizens  of  the  United  States,  have  continu- 
ously leased  from  the  said  Southern  Oregon  Company 
for  a  period  of  not  less  than  ten  years,  or  who  under  lease 
from  said  company  have  cultivated  and  placed  valuable 
improvements  upon  any  of  said  lands  classified  as  agri- 
cultural, not  exceeding  one  hundred  and  sixty  acres  to 
each  person,  shall  be  allowed  a  preference  right  of  six 
months  in  which  to  purchase  such  lands  from  the  United 
States  by  paying  therefor  the  sum  of  $2.50  per  acre  and 
reimbursing  the  United  States  for  the  taxes  paid  on 
such  land:  Provided  further,  That  where  any  of  such 
leased  lands  have  been  resided  upon,  to  the  same  extent 
and  in  the  same  manner  as  is  required  under  the  home- 
stead laws,  since  the  first  day  of  December,  nineteen 
hundred  and  thirteen,  by  any  person  duly  qualified  to 
enter  such  lands  claiming  adversely  to  such  lessee,  and 
who  has  improved  the  land  and  devoted  some  portion 
thereof  to  agricultural  use,  and  who  shall  have  main- 
tained his  residence  to  the  date  of  his  application,  the 
claim  of  such  settler  and  resident  shall  be  superior  to 
that  of  the  lessee,  and  he  shall  be  allowed  the  preference 
right  of  entry  afforded  actual  settlers  by  section  five  of 
the  Act  of  June  ninth,  nineteen  hundred  and  sixteen, 
aforesaid. 

Sec.  4.  That  the  title  to  all  money  arising  out  of  said 
lands  and  now  on  deposit  to  await  the  final  outcome  of 
said  suit  now  pending  in  the  Supreme  Court,  as  afore- 
said, is  hereby  vested  in  the  United  States,  and  the  United 
States  is  subrogated  to  all  the  rights  and  remedies  of  the 
obligee  or  obligees,  and  especially  of  Harry  E.  Laughlin 
as  commissioner,  under  any  contract  for  the  purchase  of 
timber  on  said  lands. 

Sec  5.  That  all  moneys  received  from  or  on  account 
of  said  lands  and  timber  and  the  timber  thereon  under 
the  provisions  of  this  Act  shall  be  deposited  in  the  Treas- 
ury of  the  United  States  in  a  separate  fund  to  be  desig- 
nated "  The  Coos  Bay  Wagon  Road  grant  fund,"  which 
fund  shall  be  disposed  of  in  the  following  manner:  A 
separate  account  shall  be  kept  in  the  General  Land  Office 
of  the  sales  of  said  lands  and  timber  within  each  of  the 
two  counties  of  Coos  and  Douglas,  and  after  the  proceeds 


"See  the  act  of  May  17,  1928   (45  Stat.  597), 
to  Oregon  and  California  Railroad,"  p.  449. 
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from  such  sales  amount  to  a  sum  equal  to  that  applied 
to  pay  the  accrued  taxes  in  that  county  and  a  sum  equal 
to  $2.50  per  acre  for  each  acre  of  such  land  therein  title 
to  which  is  revested  in  the  United  States  pursuant  to 
the  provisions  of  this  Act,  twenty-five  per  centum  of  all 
other  moneys  received  from  said  lands  shall  be  paid  to 
the  treasurer  of  the  county  in  which  the  lands  sold  are 
situated  for  common  schools,  roads,  highways,  bridges, 
and  port  districts,  to  be  apportioned  by  the  county  courts 
for  the  several  purposes  above  mentioned;  and  the  re- 
mainder shall  become  a  part  of  the  general  fund  in  the 
Treasury  of  the  United  States.  The  payments  herein  ^united  state* 
authorized  shall  be  made  by  the  Treasurer  of  the  United 
States  upon  the  order  of  the  Secretary  of  the  Interior, 
as  the  fund  accumulates  in  the  Treasury :  Provided,  psJ^tJ pnor 
That  none  of  the  payments  to  the  counties  provided  for 
in  this  section  shall  be  made  until  the  Treasury  has  been 
reimbursed  in  the  amount  paid  to  the  Southern  Oregon 
Company  and  also  for  all  taxes  paid  pursuant  to  the 
provisions  of  section  two  of  this  Act. 

Sec.  G.  That  the  Secretary  of  the  Interior  is  hereby  Regulations,  etc.. 
authorized  to  perform  any  and  all  acts  and  to  make  such 
rules  and  regulations  as  may  be  necessary  and  proper 
for  the  purpose  of  carrying  the  provisions  of  this  Act 
into  full  force  and  effect ;  and  any  person,  applicant,  pur-  Punishment  for 
chaser,  entry  man,  or  witness  who  shall  swear  falsely  in 
any  affidavit  or  proceeding  required  hereunder  or  under 
the  regulations  issued  by  the  Secretary  of  the  Interior 
shall  be  guilty  of  perjury  and  liable  to  the  penalties 
prescribed  therefor. 

Sec.  7.  That  the  sum  of  $12,000  be,  and  the  same  is  Jgj^11  for 
hereby,  appropriated,  out  of  any  moneys  in  the  Treasury  ° 
not  otherwise  appropriated,  to  enable  the  Secretary  of 
the  Interior,  in  cooperation  with  the  Secretary  of  Agri- 
culture, or  otherwise,  to  complete  the  classification  of  the 
lands  as  herein  provided,  which  amount  shall  be  imme- 
diately available  and  shall  remain  available  until  such 
classification  shall  have  been  completed. 

Sec.  8.  That  this  Act  shall  become  effective  upon  its  in  effect  when  ac- 
acceptance  by  the  Southern  Oregon  Company,  in  the  eSo^n co.h~ 
manner  provided  by  the  first  section  hereof. 

Approved,  February  26,  1919  (40  Stat.  1179). 

PATENTS    FOR    WAGON-ROAD    GRANTS,    OREGON 

An  Act  To  authorize  the  issuance  of  patents  for  lands  granted  to 
the  State  of  Oregon  in  certain  cases 

Whereas   certain  lands  have   heretofore,  by  Acts   of  Preamble. 
Congress,  been  granted  to  the  State  of  Oregon  to  aid  in 
the  construction  of  certain  military  wagon  roads  in  said 
State,  and  there  exists  no  law  providing  for  the  issuing 
of  formal  patents  for  said  lands :  Therefore, 
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Proviso. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  all  cases  when  the  roads  in  aid  of  the  con- 
struction of  which  said  lands  were  granted  are  shown  by 
the  certificate  of  the  governor  of  the  State  of  Oregon,  as 
in  said  Acts  provided,  to  have  been  constructed  and  com- 
pleted, patents  for  said  lands  shall  issue  in  due  form  to 
the  State  of  Oregon  as  fast  as  the  same  shall,  under  said 
grants,  be  selected  and  certified,  unless  the  State  of  Ore- 
gon shall  by  public  act  have  transferred  its  interests  in 
said  lands  to  any  corporation  or  corporations,  in  which 
case  the  patents  shall  issue  from  the  General  Land  Office 
to  such  corporation  or  corporations  upon  their  payment 
of  the  necessary  expenses  thereof:  Provided,  That  this 
shall  not  be  construed  to  revive  any  land  grant  already 
expired  nor  to  create  any  new  rights  of  any  kind  except 
to  provide  for  issuing  patents  for  lands  to  which  the 
State  is  already  entitled. 

Approved,  June  18,  1874  (18  Stat.  80,  U.  S.  C,  title  43, 
sec.  562). 


RELIEF  OF  SETTLERS  WITHIN  WAGON  ROAD  GRANTS 

An  Act  For  the  relief  of  settlers  on  lands  granted  in  aid  of  the 
construction  of  wagon  roads 


Relief  of  settlers 
on  wagon  road 
grants. 

Vol.  18,  p.  194. 


Vol.  24,  p.  556. 


Vol.  29,  p.  42. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provision  of  the  Act  of  June  twenty- 
second,  eighteen  hundred  and  seventy-four,45  entitled 
"  An  Act  for  the  relief  of  settlers  on  railroad  lands," 
and  all  Acts  amendatory  thereof  or  supplementary 
thereto,  including  the  Act  approved  March  third,  eight- 
een hundred  and  eighty-seven,46  entitled  "An  Act  to 
provide  for  the  adjustment  of  land  grants  made  by 
Congress  to  aid  in  the  construction  of  railroads  and  for 
the  forfeiture  of  unearned  lands,  and  for  other  purposes," 
as  modified  or  supplemented  by  the  Act  approved  March 
second,  eighteen  hundred  and  ninety-six,47  entitled  "  An 
Act  to  provide  for  the  extension  of  the  time  within  which 
suits  may  be  brought  to  vacate  and  annul  land  patents, 
and  for  other  purposes,"  shall  apply  to  grants  of  land 
in  aid  of  the  construction  of  wagon  roads. 

Approved,  July  1,  1902  (32  Stat.  733,  U.  S.  C,  title 

43,  sec.  903). 


See  p.  458. 


See  p.  461. 


47  See  p.  455. 


RECLAMATION 

Cross  references :  See  "  Carey  Act,"  p.  77 ;  "  Desert  Lands," 
p.  107 ;  "  Drainage,"  p.  117 ;  subtitles  "Agricultural  Entries  on 
Coal  Lands,"  p.  1S3 ;  "Agricultural  Entries  on  Lands  Containing 
Potash,  Oil,  Gas,  etc.,"  p.  187 ;  "  Military  Service,"  p.  218,  under 
■"  Homesteads  "  ;  subtitle  "  Irrigation  "  under  "  Indian  Lands," 
p.  218;  subtitles  "Reservoirs,  Canals,  Ditches,  and  Tramroads," 
p.  622  ;  "  Ditch  Rider  Stations,"  p.  625 ;  "  Telegraph  and  Telephone 
Lines,  Electrical  Plants,  Canals,  and  Reservoirs,"  p.  626,  under 
41  Rights  of  Way  "  ;  "  Reservoir  Sites,"  p.  615 ;  subtitle  "  Swamp 
and  Overflowed  Lands,"  under  "  State  Grants,"  p.  686 ;  subtitle 
^  Reclamation  Town  Sites,"  under  "  Town  Sites,"  p.  734 ;  "  With- 
drawals and  Restorations,"  p.  775. 

COMMISSIONER   OF  RECLAMATION 

An   Act   To  provide   for   the   appointment  of  a   Commissioner   of 
Reclamation,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein-  Reclamation 
bled,  That  under  the  supervision  and  direction  of  the  Bureau- 
Secretary  of  the  Interior,  the  reclamation  of  arid  lands,  Commissioner  of 
under  the  Act  of  June  17,  1902,  and  Acts  amendatory  administer, 
thereof   and   supplementary  thereto,   shall   be   adminis-  Vol  32>  p-  388> 
tered  by  a  Commissioner  of  Reclamation,     *     *     *     who 
shall  be  appointed  by  the  President.  Appointment. 

Approved,  May  26,  1926  (44  Stat.  657,  U.  S.  C,  3d 
supp.,  title  43,  sec.  373a) . 

RECLAMATION  ACT 

An  Act  Appropriating  the  receipts  from  the  sale  and  disposal  of 
public  lands  in  certain  States  and  Territories  to  the  construction 
of  irrigation  works  for  the  reclamation  of  arid  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  moneys  received  from  the  sale  and  disposal  Irrigation .  recla. 
of  public  lands  in  Arizona,  California,  Colorado,  Idaho,  matlon  fund 
Kansas,    Montana,    Nebraska,    Nevada,    New   Mexico,  certainpubUc0™ 
North  Dakota,  Oklahoma,  Oregon,  South  Dakota,  Utah, land  receiPt8- 
Washington  and  Wyoming,1  beginning  with  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  one, 
including  the  surplus  of  fees  and  commissions  in  excess  Exception- 
of  allowances  to  registers  and  receivers,  and  excepting 
the  five  per  centum  of  the  proceeds  of  the  sales  of  public 
lands  in  the  above  States  set  aside  by  law  for  educational 
and  other  purposes,  shall  be,  and  the  same  are  hereby, 
reserved,  set  aside,  and  appropriated  as  a  special  fund  in 
the  Treasury  to  be  known  as  the  "  reclamation  fund,"  to 
be  used  in  the  examination  and  survey  for  and  the  con- 
struction and  maintenance  of  irrigation  works  for  the 

1  Extended  to  Texas  by  the  act  of  June  12,  1906  (34  Stat.  259),  p.  493. 
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storage,  diversion,  and  development  of  waters  for  the 
reclamation  of  arid  and  semiarid  lands  in  the  said  States 
and  Territories,  and  for  the  payment  of  all  other  expen- 
ditures provided  for  in  this  Act :  Provided,  That  in  case 
the  receipts  from  the  sale  and  disposal  of  public  lands 
other  than  those  realized  from  the  sale  and  disposal  of 
lands  referred  to  in  this  section  are  insufficient  to  meet 
the  requirements  for  the  support  of  agricultural  colleges 
in  the  several  States  and  Territories,  under  the  Act  of 
August  thirtieth,  eighteen  hundred  and  ninety,  entitled 
"  An  Act  to  apply  a  portion  of  the  proceeds  of  the  public 
lands  to  the  more  complete  endowment  and  support  of 
the  colleges  for  the  benefit  of  agriculture  and  the  me- 
chanic arts,  established  under  the  provisions  of  an  Act 
of  Congress  approved  July  second,  eighteen  hundred  and 
sixty-two,"  the  deficiency,  if  any,  in  the  sum  necessary 
for  the  support  of  the  said  colleges  shall  be  provided  for 
from  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated.'   (U.  S.  C,  title  43,  sec.  391.) 

Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby 
Location  and  con-  authorized  and  directed  to  make  examinations  and  sur- 
irri1gCatt?onn  works,  veys  for,  and  to  locate  and  construct,  as  herein  provided, 
irrigation  works  for  the  storage,  diversion,  and  develop- 
ment of  waters,  including  artesian  wells,  and  to  report 
to  Congress  at  the  beginning  of  each  regular  session  as 
to  the  results  of  such  examination  and  surveys,  giving; 
estimates  of  cost  of  all  contemplated  works,  the  quantity 
Estimates  of  cost  an(j  iocation  of  the  lands  which  can  be  irrigated  there- 
from, and  all  facts  relative  to  the  practicability  of  each 
irrigation  project;  also  the  cost  of  works  in  process  of 
construction  as  well  as  of  those  which  have  been  com- 
pleted.    (U.  S.  C,  title  43,  sec.  411.) 
Lands  withdrawn      Sec.  3.  That  the  Secretary  of  the  Interior  shall,  before 
giving  the  public  notice  provided  for  in  section  four  of 
this  Act,  withdraw  from  public  entry  the  lands  required 
for  any  irrigation  works  contemplated  under  the  pro- 
visions of  this  Act,  and  shall  restore  to  public  entry  any 
of  the  lands  so  withdrawn  when,  in  his  judgment,  such 
lands  are  not  required  for  the  purposes  of  this  Act;  and 
the  Secretary  of  the  Interior  is  hereby  authorized,  at 
or  immediately  prior  to  the  time  of  beginning  the  surveys 
tor  any  contemplated  irrigation  works,  to  withdraw  from 
entry,  except   under  the   homestead   laws,2    any   public 
lands  believed  to  be  susceptible  of  irrigation  from  said 
works :  Provided,  That  all  lands  entered  and  entries  made 
under  the  homestead  laws  within  areas  so   withdrawn 
during  such  withdrawal  shall  be  subject  to  all  the  pro- 
visions,  limitations,  charges,  terms,  and  conditions   of 
this  Act ;  that  said  surveys  shall  be  prosecuted  diligently 
to  completion,  and  upon  the  completion  thereof,  and  of 


from  public 
entry 


Restoration. 
Entry  of  irri 
gable  lands. 


Homestead 
entries. 


Surveys,  costs, 
etc. 


2  Not  subject  to  entry  until  water  is  available  ;  see  sec.  5  of  the  act  of 
June  25,  1910  (36  Stat.  864),  as  amended  bv  the  acts  of  Feb.  18,  1911 
(36  Stat.  917),  and  Aug.  13,  1914   (38  Stat.  686),  p.  502. 
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the  necessary  maps,  plans,  and  estimates  of  cost,  the  Sec- 
retary of  the  Interior  shall  determine  whether  or  not 
said  project  is  practicable  and  advisable,  and  if  deter- 
mined to  be  impracticable  or  unadvisable  he  shall  there- 
upon restore  said  lands  to  entry ;  that  public  lands  which 
it  is  proposed  to  irrigate  by  means  of  any  contemplated  Restoratlon- 
works  shall  be  subject  to  entry  only  under  the  provisions 
of  the  homestead  laws  in  tracts  of  not  less  than  forty  3 
nor  more  than  one  hundred  and  sixty  acres,  and  shall  be 
subject  to  the  limitations,  charges,  terms,  and  condition 
herein  provided :  Provided,  That  the  commutation  pro-  aSowed.a  \ 
visions  of  the  homestead  laws  shall  not  apply  to  entries 
made  under  this  Act.  (U.  S.  C,  title  43,  sees.  416,  432, 
and  434.) 

Sec.  4.4  That  upon  the  determination  by  the  Secretary  contracts. 
of  the  Interior  that  any  irrigation  project  is  practicable, 
he  may  cause  to  be  let  contracts  for  the  construction  of 
the  same,  in  such  portions  or  sections  as  it  may  be  prac- 
ticable to  construct  and  complete  as  parts  of  the  whole 
project,  providing  the  necessary  funds  for  such  portions  Public  notice  of 
or  sections  are  available  in  the  reclamation  fund,  and  in-i&abie  ia nds„ 

ciicirircs   etc 

thereupon  he  shall  give  public  notice  of  the  lands  ir- 
rigable under  such  project,  and  limit  of  area  per  entry, 
which  limit  shall  represent  the  acreage  which,  in  the 
opinion  of  the  Secretary,  may  be  reasonably  required  for 
the  support  of  a  family  upon  the  lands  in  question ;  also 
of  the  charges  which  shall  be  made  per  acre  upon  the  said 
entries,  and  upon  lands  in  private  ownership  which  may 
be  irrigated  by  the  waters  of  the  said  irrigation  project, 
and  the  number  of  annual  installments,  not  exceeding 
ten,5  in  which  such  charges  shall  be  paid  and  the  time 
when  such  payments  shall  commence.  The  said  charges 
shall  be  determined  with  a  view  of  returning  to  the 
reclamation  fund  the  estimated  cost  of  construction  of  ^JX0' work* 
the  project,  and  shall  be  apportioned  equitably:  Pro- 
vided, That  in  all  construction  work  eight  hours  shall 
constitute  a  days'  work,  and  no  Mongolian  labor  shall  be  Mongolian  labor* 
employed  thereon.     (U.  S.  C,  title  43,  sees.  419  and  461.)        . 

Sec.  5.6  That  the  entryman  upon  lands  to  be  irrigated  en?rymen.en ' 
by  such  works  shall,  in  addition  to  compliance  with  the 
homestead  laws,  reclaim  at  least  one-half  of  the  total 
irrigable  area  of  his  entry  for  agricultural  purposes,  and 
before  receiving  patent  for  the  lands  covered  by  his  entry 
shall  pay  to  the  Government  the  charges  apportioned 
against  such  tract,  as  provided  in  section  four.  No  right  ^private o^nlr- 
to  the  use  of  water  for  land  in  private  ownership  shall  be  shiP- 

3  See   the  act  of  June  27,   1906    (34   Stat.  519),   p.  537,   for  fruit  and 
garden  lands. 

4  For  disposal  of  moneys  collected  from  defaulting  contractors,  see  the 
act  of  June  6,  1930  (46  Stat.  522),  p.  502. 

5  Term  of  payments  extended  to  20  years  by  act  of  Aug.  13,  1914   (38 
Stat.  686),  p.  502. 

G  Manner  of  payments,  amended  by  the  acts  of  Aug.  9,  1912    (37  Stat. 
265),  and  Feb.  15,  1917  (39  Stat.  920),  p.  526. 
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tion fund. 
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sold  for  a  tract  exceeding  one  hundred  and  sixty  acres  to 
any  one  landowner,  and  no  such  sale  shall  be  made  to  any 
landowner  unless  he  be  an  actual  bona  fide  resident  on 
such  land,  or  occupant  thereof  residing  in  the  neighbor- 
hood 7  of  said  land,  and  no  such  right  shall  permanently 
attach  until  all  payments  therefor  are  made.  The  annual 
installments  shall  be  paid  to  the  receiver  8  of  the  local 
land  office  of  the  district  in  which  the  land  is  situated, 
and  a  failure  to  make  any  two  payments  when  due  shall 
render  the  entry  subject  to  cancellation,  with  the  for- 
feiture of  all  rights  under  this  Act,  as  well  as  of  any 
moneys  already  paid  thereon.  All  moneys  received  from 
the  above  sources  shall  be  paid  into  the  reclamation  fund. 
Registers  and  receivers  shall  be  allowed  the  usual  com- 
missions on  all  moneys  paid  for  lands  entered  under 
this  Act.  (U.  S.  C,  title  43,  sees.  381,  392,  431,  439,  and 
476.) 

Sec.  6.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  and  directed  to  use  the  reclamation  fund  for 
the  operation  and  maintenance  of  all  reservoirs  and  irri- 
gation works  constructed  under  the  provisions  of  this 
Act :  Provided,  That  when  the  payments  required  by  this 
Act  are  made  for  the  major  portion  of  the  lands  irri- 
gated from  the  waters  of  any  of  the  works  herein  pro- 
vided for,  then  the  management  and  operation  of  such 
irrigation  works  shall  pass  to  the  owners  of  the  lands 
irrigated  thereby,  to  be  maintained  at  their  expense  un- 
der such  form  of  organization  and  under  such  rules  and 
regulations  as  may  be  acceptable  to  the  Secretary  of  the 
Interior:  Provided,  That  the  title  to  and  the  manage- 
ment and  operation  of  the  reservoirs  and  the  works  nec- 
essary for  their  protection  and  operation  shall  remain 
in  the  Government  until  otherwise  provided  by  Congress. 
(U.  S.  C,  title  43,  sees.  491,  498.) 

Sec.  7.  That  where  in  carrying  out  the  provisions  of 
this  Act  it  becomes  necessary  to  acquire  any  rights  or 
property,  the  Secretary  of  the  Interior  is  hereby  author- 
ized to  acquire  the  same  for  the  United  States  by  pur- 
chase or  by  condemnation  under  judicial  process,  and  to 
pay  from  the  reclamation  fund  the  sums  which  may  be 
needed  for  that  purpose,  and  it  shall  be  the  duty  of  the 
Attorney-General  of  the  United  States  upon  every  appli- 
cation of  the  Secretary  of  the  Interior,  under  this  Act,  to 
cause  proceedings  to  be  commenced  for  condemnation 
within  thirty  days  from  the  receipt  of  the  application  at 
the  Department  of  Justice.     (U.  S.  C,  title  43,  sec.  421.) 

Sec.  8.  That  nothing  in  this  Act  shall  be  construed  as 
affecting  or  intended  to  affect  or  to  in  any  way  interfere 
with  the  laws  of  any  State  or  Territory  relating  to  the 


7  Suspended  by  sec.   11  of  the  National  Defense  Act  of  Aug.   10,   1917 
(40   Stat.   273,   276). 

8  To  be  paid  to  officer  of  Reclamation  Service ;  see  sec.  4  of  the  act  of 
Aug.  9,  1912  (37  Stat.  265),  p.  527. 
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control,  appropriation,  use,  or  distribution  of  water  used 
in  irrigation,  or  any  vested  right  acquired  thereunder, 
and  the  Secretary  of  the  Interior,  in  carrying  out  the  interstate 
provisions  of  this  Act,  shall  proceed  in  conformity  Avith  streams- 
such  laws,  and  nothing  herein  shall  in  an}7  way  affect  any 
right  of  any  State  or  of  the  Federal  Government  or  of 
any  landowner,  appropriator,  or  user  of  water  in,  to,  or 
from  any  interstate  stream  or  the  Avaters  thereof:  Pro- 
vided, That  the  right  to  the  use  of  water  acquired  under  Basis  of  use. 
the  provisions  of  this  Act  shall  be  appurtenant  to  the 
land  irrigated  and  beneficial  use  shall  be  the  basis,  the 
measure,  and  the  limit  of  the  right.     (U.   S.   C,  title 
43,  sees.  372,  383.) 

Sec.  10.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  perform  any  and  all  acts  and  to  make  such  Regulations. 
rules  and  regulations  as  may  be  necessary  and  proper 
for  the  purpose  of  carrying  the  provisions  of  this  Act 
into  full  force  and  effect.     (U.  S.  C,  title  43,  sec.  473.) 

Approved,  June  17,  1902  (32  Stat.  388). 

Note. — Section  9  of  the  Act  of  June  17,  1902,  was  repealed  by 
section  6  of  the  Act  of  June  25,  1910  (36  Stat.  835).— Editor. 

RECLAMATION  ACT  EXTENDED  TO  TEXAS 

An  Act  To  extend  the  irrigation  Act  to  the  State  of  Texas 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  the  Act  entitled  "An  Act  3£33fton  a  Q  * 
appropriating  the  receipts  from  the  sale  and  disposal Texas- 
of  public  lands  in  certain  States  and  Territories  to  the 
construction  of  irrigation  works  for  the  reclamation  of 
arid  lands,"  approved  June  seventeenth,  nineteen  hun- 
dred and  two,  be,  and  the  same  are  hereby,  extended  so 
as  to  include  and  apply  to  the  State  of  Texas. 

Approved,  June  12,  1906  (34  Stat,  259,  U.  S.  C,  title 
43,  sec.  391). 

RECLAMATION  ACT  EXTENDED  TO  STATE  IRRIGATION 
DISTRICTS 

An  Act  To  promote  the  reclamation  of  arid  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  when  in  any  State  of  the  United  States  under  state  irrigation 
the  irrigation  district  laws  of  said  State  there  has  hereto-  dlstncts- 
fore  been  organized  and  created  or  shall  hereafter  be 
organized  and  created  any  irrigation  district  for  the  pur- 
pose of  irrigating  the  lands  situated  within  said  irriga- 
tion district,  and  in  which  irrigation  distrct  so  created  Public  lands 
or  to  be  created  there  shall  be  included  any  of  the  public  state°aw8.jec 
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lands  of  the  United  States,  such  public  lands  so  situated, 
in  said  irrigation  district,  when  subject  to  entry,  and 
entered  lands  within  said  irrigation  district,  for  which: 
no  final  certificates  have  been  issued,  which  may  be  desig- 
nated by  the  Secretary  of  the  Interior  in  the  approval, 
by  him  of  the  map  and  plat  of  an  irrigation  district  as 
provided  in  section  three,  are  hereby  made  and  declared 
to  be  subject  to  all  the  provisions  of  the  laws  of  the 
State  in  which  such  lands  shall  be  situated  relating  to 
the  organization,  government,  and  regulation  of  irriga- 
tion districts  for  the  reclamation  and  irrigation  of  arid, 
lands  for  agricultural  purposes,  to  the  same  extent  and 
in  the  same  manner  in  which  the  lands  of  a  like  character 
held  under  private  ownership  are  or  may  be  subject  to 

Rights  of  owners,  gajj  jaws  .  provided,  That  the  United  States  and  all  per- 
sons legally  holding  unpatented  lands  under  entry  made 
under  the  public  land  laws  of  the  United  States  are  ac- 
corded all  the  rights,  privileges,  benefits,  and  exemptions 
given  by  said  State  laws  to  persons  holding  lands  of  a 
like  character  under  private  ownership,  except  as  herein- 

Lands  excepted,  after  otherwise  provided :  Provided  further,  That  this 
Act  shall  not  apply  to  any  irrigation  district  comprising 
a  majority  acreage  of  unentered  land.  (U.  S.  C,  title 
43,  sec.  621.) 

appoft?oned.e  Sec.  2.  That  the  cost  of  constructing,  acquiring,  pur- 

chasing, or  maintaining  the  canals,  ditches,  reservoirs, 
reservoir  sites,  water,  water  right,  rights  of  way,  or  other 
property  incurred  in  connection  with  any  irrigation  proj- 
ect under  said  irrigation  district  laws  shall  be  equitably 
apportioned  among  lands  held  under  private  ownership, 
lands  legally  covered  by  unpatented  entries,  and  unen- 
tered public  lands  included  in  said  irrigation  district. 

Lists  to  land  Officially  certified  lists  of  the  amounts  of  charges  assessed 
against  the  smallest  legal  subdivision  of  said  lands  shall 
be  furnished  to  the  register  and  receiver  of  the  land 

tt  ..  j  ox  x      L  district  within  which  the  lands  affected  are  located  as 

United  States  not  -.       ,  -.     ,      ,  ,,  .  .       ,j  •       » 

liable.  soon  as  such  charges  are  assessed ;  but  nothing  in  this  Act 

shall  be  construed  as  creating  any  obligation  against  the 

United  States  to  pay  any  of  said  charges,  assessments,  or 

debts  incurred. 

Liens  for  charges.      That  all  charges  legally  assessed  shall  be  a  lien  upon 

Enforcement  on    unentered  lands  and  upon  lands  covered  by  unpatented 

unpatented  lands.  en^r  jes  included,  in  said  irrigation  district ;  and  said  lien 

upon  said  land  covered  by  unpatented  entries  may  be 

enforced  upon  said  unpatented  lands  by  the  sale  thereof 

in  the   same  manner   and   under  the  same   proceeding 

whereby  said    assessments    are    enforced    against    lands 

conditions  of  tax  held  under  private  ownership:  Provided,  That  in  the 

titles.  case  0f  entered  unpatented  lands  the  title  or  interest 

which  such  irrigation  district  may  convey  by  tax  sale, 

tax  deed,  or  as  a  result  of  any  tax  proceeding  shall  be 

Lands  in  imga-    subject  to  the  following  conditions  and  limitations:  If 

tion  projects.       guch  unpatented  land  be  withdrawn  under  the  Act  of 
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'Congress  of  June  seventeenth,  nineteen  hundred  and  two 
(Thirty-second  Statutes,  page  three  hundred  and  eighty- 
eight),  known  as  the  reclamation  Act,  or  subject  to  the 
provisions  of  said  Act,  then  the  interest  which  the  dis- 
trict may  convey  by  such  tax  proceedings  or  tax  deed 
shall  be  subject  to  a  prior  lien  reserved  to  the  United 
States  for  all  the  unpaid  charges  authorized  by  the  said 
Act  of  June  seventeenth,  nineteen  hundred  and  two,  but 
the  holder  of  such  tax  deed  or  tax  title  resulting  from 
such  district  tax  shall  be  entitled  to  all  the  rights  and 
privileges  in  the  land  included  in  such  tax  title  or  tax 
'deed  of  an  assignee  under  the  provisions  of  the  Act  of  assignee.' 
'Congress  of  June  twenty-third,  nineteen  hundred  and 
ten  (Thirty-sixth  Statutes,  page  five  hundred  and  ninety- 
two),  and  upon  submission  to  the  United  States  land 
•office  of  the  district  in  which  the  land  is  located  of  sat- 
isfactory proof  of  such  tax  title,  the  name  of  the  holder 
thereof  shall  be  indorsed  upon  the  records  of  such  land 
office  as  entitled  to  the  rights  of  one  holding  a  complete 
and  valid  assignment  under  the  said  Act  of  June  twenty- 
third,  nineteen  hundred  and  ten,  and  such  person  may  at 
any  time  thereafter  receive  patent  upon  submitting  satis- 
factory proof  of  the  reclamation  and  irrigation  required  issue  of  patent, 
by  the  said  Act  of  Congress  of  June  seventeenth,  nineteen 
hundred  and  two,  and  Acts  amendatory  thereto,  and 
making  the  payments  required  by  said  Acts.  (U.  S.  C, 
title  43,  sees.  622,  626.) 

Sec.  3.  That  no  unentered  lands  and  no  entered  lands  tionkbjecYto*" 
ior  which  no  final  certificates  have  been  issued  shall  be  reta^ontJ60" 
subject  to  the  lien  or  liens  herein  contemplated  until  interior, 
there  shall  have  been  submitted  by  said  irrigation  dis- 
trict to  the  Secretary  of  the  Interior,  and  approved  by 
Trim,  a  map  or  plat  of  said  district  and  sufficient  detailed 
engineering  data  to  demonstrate  to  the  satisfaction  of 
the  Secretary  of  the  Interior  the  sufficiency  of  the  water 
supply  and  the  feasibility  of  the  project,  and  which  shall 
explain  the  plan  or  mode  of  irrigation  in  those  irrigation 
districts  where  the  irrigation  works  have  not  been  con- 
structed, and  which  plan  shall  be  sufficient  to  thoroughly 
irrigate  and  reclaim  said  land  and  prepare  it  to  raise  or- 
dinary agricultural  crops,  and  which  shall  also  show  the 
source  of  water  to  be  used  for  irrigation  of  land  included 
in  said  district :  Provided,  That  the  Secretary  of  the  In-  worfnotcolT 1 
terior  may,  upon  the  expiration  of  ten  years  from  the  structed- 
date  of  his  approval  of  said  map  and  plan  of  any  irriga- 
tion district,  release  from  the  lien  authorized  by  this  Act 
any  unentered  land  or  lands  upon  which  final  certificate 
lias  not  issued,  for  which  irrigation  works  have  not  been 
constructed  and  water  of  such  district  made  available  for 
the  land :  Provided  further,  That  in  those  irrigation  dis-  Jjj*^ approval 
tricts  already  organized  and  whose  irrigation  works  have  of  plans, 
been  constructed  and  are  in  operation  as  soon  as  a  satis- 
factory map,  plat,  and  plan  shall  have  been  approved  by 
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the  Secretary  of  the  Interior,  as  in  this  Act  provided r 
such  entered  and  unentered  lands  shall  be  subject  to  all 
district  taxes  and  assessments  theretofore  actually  levied 
against  the  lands  in  said  district  and  in  the  same  manner 
in  which  lands  of  a  like  character  held  under  private 
ownership  are  subject  to  liens  and  assessments.  (U.  S. 
C,  title  43,  sees.  623,  625.) 
Record  of  ap-  Sec.  4.  That  upon  the  approval  of  the  district  map  or 

provaiiniand      pkt  ag  hereinbefore  pr0vided  by  the  Secretary  of  the 
Interior  the  register  and  receiver  will  note  said  approval 
upon  their  records  where  any  unentered  or  entered  and 
unpatented  lands  are  affected.     (U.  S.  C,  title  43,  sec. 
624.) 
unentered  lands.       Sec.  5.  That  no  public  lands  which  were  unentered  at 
Tax  a  continuing  ^e  f.jme  any  ^ax  or  assessment  was  levied  against  same 
by  such  irrigation  district  shall  be  sold  for  such  taxes  or 
assessments,  but  such  tax  or  assessment  shall  be  and  con- 
tinue a  lien  upon  such  lands,  and  not  more  than  one  hun- 
dred and  sixty  acres  of  such  land  shall  be  entered  by  any 
one  person;  and  when  such  lands  shall  be  applied  for,. 
Payment  by  en-    after  said  approval  by  the  Secretary  of  the  Interior,  un- 
trymen  required.  der  the  homestead  or  desert-land   laws  of  the  United 
States  the  application  shall  be  suspended  for  a  period 
of  thirty  days  to  enable  the  applicant  to  present  a  cer- 
tificate from  the  proper  district  or  county  officer  showing 
that  no  unpaid. district  charges  are  due  and  delinquent 
against  said  land.     (U.  S.  C,  title  43,  sec.  627.) 
rlo^tairV^adon8     ^EC*  ^'  That  any  entered  but  unpatented  lands  not  sub- 
projectamg     1   ject  to  the  reclamation  Act  of  June  seventeenth,  nineteen 
hundred  and  two    (Thirty-second  Statutes,  page  three 
hundred  and  eighty-eight),  sold  in  the  manner  and  for 
issue  of  patents,    the  purposes  mentioned  in  this  Act  may  be  patented  to 
the  purchaser  thereof  or  his  assignee  at  any  time  after 
the  expiration  of  the  period  of  redemption  allowed  by 
law  under  which  it  may  have  been  sold  (no  redemption 
having  been  made)  upon  the  payment  to  the  receiver  of 
Qualifications,     the  local  land  office  of  the  minimum  price  of  $1.25  per 
acre,  or  such  other  price  as  may  be  fixed  by  law  for  such 
lands,   together   with  the   usual   fees   and   commissions 
charged  in  entries  of  like  lands  under  the  homestead 
laws,  and  upon  a  satisfactory  showing  that  the  iriga- 
tion  works  have  been  constructed  and  that  water  of  the 
district  is  available  for  such  land;  but  the  purchaser  or 
his  assignee  shall,  at  the  time  of  application  for  patent, 
have  the  qualification  of  a  homestead  entryman  or  desert- 
land  entryman,  and  not  more  than   one  hundred  and 
sixty  acres  of  said  land  shall  be  patented  to  any  one  pur- 
chaser under  the  provisions  of  this  Act. 
Application.  These  limitations  shall  not  apply  to  sales  to  irrigation 

districts,  but  shall  apply  to  purchasers  from  such  irriga- 
tion districts  of  such  land  bid  in  by  said  district. 
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That  unless  the  purchaser  or  his  assignee  of  such  lands f^2?f  fewnot 
shall,  within  ninety  days  after  the  time  for  redemption  paid, 
has  expired,  pay  to  the  proper  receiver  all  fees  and  com- 
missions and  the  purchase  price  to  which  the  United 
States  shall  be  entitled  as  provided  for  in  this  Act,  any 
person  having  the  qualification  of  a  homestead  entryman 
or  a  desert-land  entryman  may  pay  to  the  proper  re- 
ceiver, for  not  more  than  one  hundred  and  sixty  acres  of 
said  lands,  for  which  payment  has  not  been  made,  the  un- 
paid purchase  price,  fees,  and  commissions  to  which  the 
United  States  may  be  entitled;  and  upon  satisfactory 
proof  that  he  has  paid  to  the  purchaser  at  the  tax  sale, 
or  his  assignee  or  to  the  proper  officer  of  the  district  for 
such  purchaser  or  for  the  district,  as  the  case  may  be,  the  . 

sum  for  which  the  land  was  sold  at  sale  for  irrigation  gffion charges.' 
district  charges  or  bid  in  by  the  district  at  such  sale,  and 
in  addition  thereto  the  interest  and  penalties  on  the 
amount  bid  at  the  rate  allowed  by  law,  shall  be  sub- 
rogated to  the  rights  of  such  purchaser  to  receive  patent 
for  said  land. 

In  any  case  where  any  tract  of  entered  land  lying  with-  D,K2ftof  *£"* 
in  such  approved  irrigation  district  shall  become  vacant 
by  relinquishment  or  cancellation  for  any  cause,  any 
subsequent  application  therefor  shall  be  required,  in  addi- 
tion to  the  qualifications  and  requirements  otherwise  pro- 
vided, to  furnish  satisfactory  proof  by  certificate  from 
the  proper  district  or  county  officer  that  he  has  paid  all 
charges  then  due  to  the  district  upon  said  land  and  also 
has  paid  to  the  proper  district  or  county  officer  for  the 
holder  or  holders  of  any  tax  certificates,  delinquency 
certificates,  or  other  proper  evidence  of  purchase  at  tax 
sale  the  amount  for  which  the  said  land  was  sold  at  tax 
sale,  together  with  the  interest  and  penalties  thereon 
provided  by  law.     (U.  S.  C,  title  43,  sec.  628.) 

Sec.  7.  That  all  notices  required  by  the  irrigation  dis-  issue  of  notices- 
trict  laws  mentioned  in  this  Act  shall,  as  soon  as  such 
notices  are  issued,  be  delivered  to  the  register  and  receiver 
of  the  proper  land  office  in  cases  where  unpatented  lands 
are  affected  thereby,  and  to  the  entryman  whose  unpat- 
ented lands  are  included  therein,  and  the  United  States 
and  such  entryman  shall  be  given  the  same  rights  to  be 
heard  by  petition,  answer,  remonstrance,  appeal,  or  other-  ppea 
wise  as  are  given  to  persons  holding  lands  in  private 
ownership,  and  all  entrymen  shall  be  given  the  same 
rights  of  redemption  as  are  given  to  the  owners  of  lands 
held  in  private  ownership.     (U.  S.  C,  title  43,  sec.  629.) 

Sec.  8.  That  all  moneys  derived  by  the  United  States  J^g^J1  ot 
from  the  sale  of  public  lands  herein  referred  to  shall  be 
paid  into  such  funds  and  applied  as  provided  by  law  for 
the  disposal  of  the  proceeds  from  the  sale  of  public  lands. 
(U.  S.  C,  title  43,  sec.  630.) 

Approved,  August  11,  1916  (39  Stat.  506). 


498  PUBLIC   LAND   STATUTES 

An  Act  To  provide  for  the  application  of  the  reclamation  law  to 
irrigation  districts 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Reciamation  Act  tives  of  the  United  States  of  America  in  Congress  assem- 
lied,  That  in  carrying  out  the  purposes  of  the  Act  of 
o^ffii^i-  June  17,  1902   (Thirty-second  Statutes,  page  388),  and 
*iara?eintsiundS-r  ^c'ts  amendatory  thereof  and  supplementary  thereto,  and 
authorized.      '  known  as  and  called  the  reclamation  law,  the  Secretary 
Vol.  32,  p.  388.    of  the  Interior  may  enter  into  contract  with  any  legally 
organized    irrigation    district    whereby    such    irrigation 
district  shall  agree  to  pay  the  moneys  required  to  be  paid 
to  the  United  States,  and  in  such  event  water-right  appli- 
cations on  the  part  of  landowners  and  entry  men,  in  the 
discretion  of  the  Secretary  of  the  Interior,  may  be  dis- 
mentemaycon-    pensed  with.     In  the  event  of  such  contract  being  made 
S™fows!atetax'  wi*n  an  irrigation-  district,  the  Secretary  of  the  Interior, 
in  his  discretion,  may  contract  that  the  payments,  both 
for  the  construction  of  irrigation  works  and  for  opera- 
tion and  maintenance,  on  the  part  of  the  district  shall 
be  made  upon  such  dates  as  will  best  conform  to  the  dis- 
trict and  taxation  laws  of  the  respective  States  under 
which  such  irrigation  districts  shall  be  formed,  and  if 
penaitiesnetc       ne  deem  it  advisable  he  may  contract  for  such  penalties 
or  interest  charges  in  case  of  delinquency  in  payments 
as  he  may  deem  proper  and  consistent  with  such  State 
laws,  notwithstanding  the  provisions  of  sections  1,  2,  3, 
5,  and  6  of  the  Reclamation  Extension  Act  approved 
August   13,    1914    (Thirty-eighth   Statutes,   page   686). 9 
vol.  38,  p.  686.    The  Secretary  of  the  Interior  may  accept  a  partial  pay- 
Partiai  payments,  ment  of  the  amount  due  from  any  district  to  the  United 
States,  providing  such  acceptance  shall  not  constitute  a 
waiver  of  the  balance  remaining  due  nor  the  interest  or 
proviso.  penalties,  if  any,  accruing  upon  said  balance:  Provided, 

confirmation  of    That  no  contract  with  an  irrigation  district  under  this 
reared8  bycourti^ct  sna*l  ^e  binding  on  the  United  States  until  the  pro- 
ceedings on  the  part  of  the  district  for  the  authorization 
of  the  execution  of  the  contract  with  the  United  States 
shall  have  been  confirmed  by  decree  of  a  court  of  com- 
petent jurisdiction,  or  pending  appellate  action  if  ground 
for  appeal  be  laid.     (U.  S.  C,  title  43,  sec.  511.) 
■S|htnSJSflatSr      Sec-  2-  That  Patents  and  water-right  certificates  which 
for  ian.ds  within    shall  hereafter  be  issued  under  the  terms  of  the  Act  en- 
subject  to  Hens  to  titled   "An  Act  providing   for   patents   on  reclamation 
chlrgts8^65  for  entries,   and   for   other  purposes,"   approved  August  9, 
vol  37'    265    1912  (Thirty-seventh  Statutes  at  Large,  page  265)10,  for 
lands  lying  within  any  irrigation  district  with  which  the 
United  States  shall  have  contracted,  by  which  the  irri- 
gation district  agrees  to  make  the  payment  of  all  charges 
lor  the  building  of  irrigation  works  and  for  operation 

9  For  "Extension  Act"  of  Aug.  13,  1914   (38  Stat.  686),  see  p.  502. 

10  For  the  act  of  Aug.  9,  1912   (37  Stat.  265),  see  p.  525. 
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and  maintenance,  shall  not  reserve  to  the  United  States 
a  lien  for  the  payment  of  such  charges ;  and  where  such  Existing  liens 
»  lien  shall  have  been  reserved  in  any  patent  or  water- released- 
right  certificate  issued  under  the  said  Act  of  Congress, 
the  Secretary  of  the  Interior  is  hereby  empowered  to 
release  such  lien  in  such  manner  and  form  as  may  be  Release  of  liens 
deemed  effective ;  and  the  Secretary  of  the  Interior  is  aLodationsein 
further    empowered    to    release    liens    in    favor    of   the such  districts,  on 
United  States  contained  in  water-right  applications  and  c?tions!g    &PP1 
to  assent  to  the  release  of  liens  to  secure  reimbursement 
of  moneys  clue  to  the  United  States  pursuant  to  water- 
right  applications  runnning  in  favor  of  the  water  users' 
association  and  contained  in  stock  subscription  contracts  Condltlon- 
to  such  associations,  when  the  lands  covered  by  such 
liens  shall  be  subject  to   assessment   and  levy   for  the 
collection  of  all  moneys  due  and  to  become  due  to  the 
United   States  by  irrigation  districts  formed  pursuant 
to  State  law  and  with  which  the  United  States  shall  have 
entered  into  contract  therefor:  Provided,  That  no  such 
lien  so  reserved  to  the  United  States  in  any  patent  or  Consent  of  owner- 
water-right  certificate  shall  be  released  untii  the  owner  to  assessment, 
of  the  land  covered  by  the  lien  shall  consent  in  writing  trict,  required!" 
to  the  assessment,  levy,  and  collection  by  such  irrigation 
district  of  taxes  against  said  land  for  the  payment  to 
the  United  States  of  the  contract  obligation:  Provided 
further,  That  before  any  lien  is  released  under  this  Act  Report  to  be  filed 
the  Secretary  of  the  Interior  shall  file  a  written  report  powerTetcTol"5 
finding  that  the  contracting  irrigation  district  is  legally  the  district. 
organized  under  the  laws  of  the  State  in  which  its  lands 
are  located,  with  full  power  to  enter  into  the  contract 
and  to  collect  by  assessment  and  levy  against  the  lands 
of  the  district  the  amount  of  the  contract  obligation. 
(U.  S.  C,  title  43,  sec.  512.) 

Sec.  3.  That  upon  the  execution  of  any  contract  be-  wrthin^uchdis- 
tween  the  United  States  and  any  irrigation  district  pur-  ^tViaw?* ta 
suant  to  this  Act,  the  public  lands  included  within  such 
irrigation  district,  when  subject  to  entry,  and  entered 
lands  within  such  irrigation  district,  for  which  no  final 
certificates  shall  have  been  issued   and  which  may  be 
designated  by  the  Secretary  of  the  Interior  in  said  con- 
tract, shall  be  subject  to  all  the  provisions  of  the  Act VoL  39>  p- 506- 
entitled  "  An  Act  to  promote  the  reclamation  of  arid 
lands,"  approved  August  11,  1916  .-11  Provided,  That  no  ^fqmfr^ >etc- 
map  or  plan  as  required  by  section  3  of  the  said  Act  need  vol."  39,  p.  507.. 
be  filed  by  the  irrigation  district  for  approval  bv  the 
Secretary  of  the  Interior.     (U.  S.  C,  title  43,  sec.  513.) 

That  the  term  "  first  mortgage,"  as  used  in  section  12  Mortgages  on  rec- 
of  the  Federal  Farm  Loan  Act,  approved  July  17,  1916,  ^^Xac!0*' 
shall  be  construed  to  include  mortgages  on  farm  lands  cepted  as  first 
under  United  States  reclamation  projects,  notwithstand-  farmS*oanSact.er 
ing  there  may  be  against  such  lands  a  reserved  or  created  vol.  39,  p.  870. 

11  For  the  act  of  Aug.  11,  1916  (39  Stat.  506),  see  p.  493. 
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-Provisos. 

If  otherwise 
■eligible. 

Amount  and  ma- 
turity of  lien. 


lien  in  favor  of  the  United  States  for  construction  or 
other  charges  as  provided  in  the  Act  of  June  17,  1902, 
and  Acts  amendatory  thereof  and  supplementary  thereto, 
known  as  the  reclamation  law :  Provided,  That  such 
lands  are  otherwise  eligible  for  loans  under  the  Federal 
Farm  Loan  Act :  And  provided  further,  That  the  amount 
and  date  of  maturity  of  such  lien  shall  be  given  due  con- 
sideration in  fixing  the  value  of  such  lands  for  loan  pur- 
poses. (U.  S.  C,  title  12,  sec.  773.) 
Approved,  May  15,  1922  (42  Stat.  541). 


ADVANCES  TO  RECLAMATION  FUND 

An  Act  To  authorize  advances  to  the  "  reclamation  fund,"  and  for 
the  issue  and  disposal  of  certificates  of  indebtedness  in  reim- 
bursement therefor,  and  for  other  purposes 


Transfers  from 
Treasury  author- 
ized for  projects. 


Twenty  million 
•dollars. 


Appropriation. 


Limited  to  work 
performed. 


Reimbursement. 


'Examination  and 
approval  of  proj- 
ects required. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  to  enable  the  Secretary  of  the  Interior  to 
complete  government  reclamation  projects  heretofore  be- 
gun, the  Secretary  of  the  Treasury  is  authorized,  upon 
request  of  the  Secretary  of  the  Interior,  to  transfer  from 
time  to  time  to  the  credit  of  the  reclamation  fund  created 
by  the  Act  entitled  "An  Act  appropriating  the  receipts 
from  the  sale  and  disposal  of  public  lands  in  certain 
States  and  Territories  to  the  construction  of  irrigation 
works  for  the  reclamation  of  arid  lands,"  approved  June 
seventeenth,  nineteen  hundred  and  two,  such  sum  or  sums, 
not  exceeding  in  the  aggregate  twenty  million  dollars, 
as  the  Secretary  of  the  Interior  may  deem  necessary  to 
complete  the  said  reclamation  projects,  and  such  exten- 
sions thereof  as  he  may  deem  proper  and  necessary  to  the 
successful  and  profitable  operation  and  maintenance 
thereof  or  to  protect  water  rights  pertaining  thereto 
claimed  by  the  United  States,  provided  the  same  shall  be 
approved  by  the  President  of  the  United  States;  and 
such  sum  or  sums  as  may  be  required  to  comply  with  the 
foregoing  authority  are  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated :  Pro- 
vided, That  the  sums  hereby  authorized  to  be  transferred 
to  the  reclamation  fund  shall  be  so  transferred  only  as 
such  sums  shall  be  actually  needed  to  meet  payments  for 
work  performed  under  existing  law :  And  provided 
further,  That  all  sums  so  transferred  shall  be  reimbursed 
to  the  Treasury  from  the  reclamation  fund,  as  herein- 
after provided :  And  provided  further,  That  no  part  of 
this  appropriation  shall  be  expended  upon  any  existing 
project  until  it  shall  have  been  examined  and  reported 
upon  by  a  board  of  engineer  officers  of  the  Army,  desig- 
nated by  the  President  of  the  United  States,  and  until  it 
shall  be  approved  by  the  President  as  feasible  and  prac- 
ticable and  worthy  of  such  expenditure;  nor  shall  any 
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portion  of  this  appropriation  be  expended  upon  any  new 
project.     (U.  S.  C,  title  43,  sec.  397.) 

Sec.  2.  That  for  the  purpose  of  providing  the  Treas-  £KJf  £$*U 
ury  with  funds  for  such  advances  to  the  reclamation  ness  authorized, 
fund,  the  Secretary  of  the  Treasury  is  authorized  to  issue 
certificates  of  indebtedness  of  the  United  States  in  such 
form  as  he  may  prescribe  and  in  denominations  of  fifty 
dollars,  or  multiples  of  that  sum;  said  certificates  to  be 
redeemable  at  the  option  of  the  United  States  at  any 
time  after  three  years  from  the  date  of  their  issue  and  to 
be  payable  five  years  after  such  date,  and  to  bear  inter- 
est, payable  semiannually,  at  not  exceeding  three  per 
centum  per  annum ;  the  principal  and  interest  to  be  pay- 
able in  gold  coin  of  the  United  States.    The  certificates  Disposal  of. 
of  indebtedness  herein  authorized  may  be  disposed  of 
by  the  Secretary  of  the  Treasury  at  not  less  than  par, 
under  such  rules  and  regulations  as  he  may  prescribe, 
giving  all  citizens  of  the  United  States  an  equal  oppor- 
tunity to  subscribe  therefor,  but  no  commission  shall  be  ^Jg346 
allowed  and  the  aggregate  issue  of  such  certificates  shall 
not  exceed  the  amount  of  all  advances  made  to  said 
reclamation  fund,  and  in  no  event  shall  the  same  exceed 
the  sum  of  twenty  million  dollars.     The  certificates  of 
indebtedness   herein   authorized  shall  be   exempt   from^™^™111 
taxes  or  duties  of  the  United  States  as  well  as  from  tax- 
ation in  any  form  by  or  under  state,  municipal,  or  local 
authority;   and  a  sum  not  exceeding  one-tenth  of  one 
per  centum  of  the  amount  of  the  certificates  of  indebted- 
ness issued  under  this  Act  is  hereby  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  p?5S?5j*ion  for 
to  pay  the  expense  of  preparing,  advertising,  and  issuing 
the  same.     (U.  S.  C,  title  43,  sec.  398.) 

Sec.  3.  That  beginning  five  years  after  the  date  of  the  SSffiiSS^? 
first  advance  to  the  reclamation  fund  under  this  Act,  ceiptstobepaid 
fifty  per  centum  of  the  annual  receipts  of  the  reclama- 
tion  fund  shall  be  paid  into  the  general  fund  of  the 
Treasury  of  the  United  States  until  payments  so  made 
shall  equal  the  aggregate  amount  of  advances  made  by 
the  Treasury  to  said  reclamation  fund,  together  with 
interest  paid  on  the  certificates  of  indebtedness  issued 
under  this  Act  and  any  expense  incident  to  preparing, 
advertising,  and  issuing  the  same.     (U.  S.  C,  title  43, 

Sec.  399.)  Limitation  on  use 

Sec.  4.  That  all  money  placed  to  the  credit  of  the  of  fund, 
reclamation  fund  in  pursuance  of  this  Act  shall  be  de- 
voted exclusively  to  the  completion  of  work  on  reclama- 
tion projects  heretofore  begun  as  hereinbefore  provided, 
and  the  same  shall  be  included  with  all  other  expenses 
in  future  estimates  of  construction,  operation,  or  mainte- 
nance, and  hereafter  no  irrigation  project  contemplated  0rder  o{  Presi. 
by  said  Act  of  June  seventeenth,  nineteen  hundred  and  dent  required  for 
two,  shall  be  begun  unless  and  until  the  same  shall  have  new  projec 
been  recommended  by  the  Secretary  of  the  Interior  and 
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lowed  until  units 
fixed. 


Disposal  of  re- 


apprOVed  by  the  direct  order  of  the  President  of  the 
United  States.    (U.  S.  C,  title  43,  sees.  400,  413.) 

Sec.  5.  [As  amended  by  sec.  10  of  the  Act  of  Aug.  13,, 
1914,  38  Stat.  686.]  12— That  no  entry  shall  be  hereafter 
made  and  no  entryman  shall  be  permitted  to  go  upon 
lands  reserved  for  irrigation  purposes  until  the  Secretary 
of  the  Interior  shall  have  established  the  unit  of  acreage 
per  entry,  and  water  is  ready  to  be  delivered  for  the  land 
in  such  unit  or  some  part  thereof  and  such  fact  has  been 
announced  by  the  Secretary  of  the  Interior:  Provided, 
linquished'iands.  That  where  entries  made  prior  to  June  twenty-fifth, 
nineteen  hundred  and  ten,  have  been  or  may  be  relin- 
quished, in  whole  or  in  part,  the  lands  so  relinquished 
shall  be  subject  to  settlement  and  entry  under  the  recla- 
mation law.  (XL  S.  C,  title  43,  sees.  436,  437.) 
t£™lSmlT  Sec-  6-  Tliat  section  nine  of  said  Act  of  Congress,, 
repealed.  approved  June  seventeenth,  nineteen  hundred  and  two, 

entitled  "An  Act  appropriating  the  receipts  from  the 
sale  and  disposal  of  public  lands  in  certain  States  and 
Territories  to  the  construction  of  irrigation  works  for  the. 
reclamation  of  arid  lands,"  is  hereby  repealed. 
Approved,  June  25,  1910  (36  Stat.  835). 


DISPOSAL  OF  MONEYS  COLLECTED  FROM  DEFAULTING 
CONTRACTORS 


Irrigation  proj 
ects. 

Vol.  32,  p.  389 


An  Act  Providing  for  depositing  certain  moneys  into  the  reclama- 
tion fund 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  any  amounts  collected  from  defaulting  con- 
tractors or  their  sureties,  including  collections  heretofore 
made,  in  connection  with  contracts  entered  into  under  the 
Amounts  from  de-  reclamation  law,  either  collected  in  cash  or  by  deduction 
torsfete^tobS0"  from  amounts  otherwise  due  such  contractors,  shall  be 
deposited  in  rec-  covered  into  the  reclamation  fund  and  shall  be  credited 

lamation  fund.  ,-,  ,  ,.  /.  n        t  •    i 

to  the  project  or  operation  for  or  on  account  ot  which 
such  contract  was  made. 

Approved,  June  6,  1930  (46  Stat.  522). 


EXTENSION   ACT 


An  Act  Extending  the  period  of  payment  under  reclamation  pro- 
jects, and  for  other  purposes  u 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
coSt/uctRfn ing   bled,  That  any  person  whose  lands  hereafter  become  sub- 
charges  here-       ject  to  the  terms  and  conditions  of  the  Act  approved 
June   seventeenth,  nineteen   hundred  and  tAvo,   entitled 


after. 


12  For  prior  amendment  of  this  section,  see  act  of  Feb.  18,  1911  (36 
Stat.  917). 

13  With  reference  to  the  application  of  the  reclamation  law  to  irrigation 
districts  State  laws  may  be  followed,  notwithstanding  the  provisions  of 
sees.  1,  2,  3,  5,  and  6  of  this  act.  See  sec.  1  of  the  act  of  May  15,  1922: 
(42  Stat.  541),  p.  498. 
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"An  Act  appropriating  the  receipts  from  the  sale  and 
disposal  of  public  lands  in  certain  States  and  Territories 
to  the  construction  of  irrigation  works  for  the  reclama- 
tion of  arid  lands,"  and  Acts  amendatory  thereof  or 
supplementary  thereto,  hereafter  to  be  referred  to  as  the 
reclamation  law,  and  any  person  who  hereafter  makes 
entry  thereunder  shall  at  the  time  of  making  water-right 
application  or  entry,  as  the  case  may  be,  pay  into  the 
reclamation  fund  five  per  centum  of  the  construction 
charge  fixed  for  his  land  as  an  initial  installment,  and  installments  es- 
shall  pay  the  balance  of  said  charge  in  fifteen  annual tablished- 
installments,  the  first  five  of  which  shall  each  be  five  per 
centum  of  the  construction  charge  and  the  remainder 
shall  each  be  seven  per  centum  until  the  whole  amount 
shall  have  been  paid.     The  first  of  the  annual  install- 
ments shall  become  due  and  payable  on  December  first 
of  the  fifth  calendar  year  after  the  initial  installment: 
Provided,  That  any  water-right  applicant  or  entryman  Advance  pay- 
may,  if  he  so  elects,  pay  the  whole  or  any  part  of  themeDt8, 
construction  charges  owing  by  him  within  any  shorter 
period :  Provided  further,  That  entry  may  be  made  when-  Announcement  of 
ever  water  is  available,  as  announced  by  the  Secretary  entry' 
of  the  Interior,  and  the  initial  payment  be  made  when 
the  charge  per  acre  is  established.     (U.  S.  C,  title  43, 
sees.  471,472.) 

Sec.  2.  That  any  person  whose  land  or  entry  has  here-  Payments  under 
tofore  become  subject  to  the  terms  and  conditions  of  the  StOTdwfroiect8 
reclamation  law  shall  pay  the  construction  charge,  or  the 
portion  of  the  construction  charge  remaining  unpaid,  in 
twenty  annual  installments,  the  first  of  which  shall  be- 
come due  and  payable  on  December  first  of  the  year  in 
which  the  public  notice  affecting  his  land  is  issued  under 
this  Act,  and  subsequent  installments  on  December  first 
of  each  year  thereafter.     The  first  four  of  such  install-  SSnSnta! **" 
ments  shall  each  be  two  per  centum,  the  next  two  install- 
ments shall  each  be  four  per  centum,  and  the  next  four- 
teen each  six  per  centum  of  the  total  construction  charge, 
or  the  portion  of  the  construction  charge  unpaid  at  the 
beginning  of  such  installments.     U.  S.  C.,  title  43,  sees. 
472,  475.) 

Sec.  3.  That  if  any  water-right  applicant  or  entryman  Penalties  for  non- 
shall  fail  to  pay  any  installment  of  his  construction  sTrSoncnarges. 
-charges  when  due,  there  shall  be  added  to  the  amount 
unpaid  a  penalty  of  one  per  centum 14  thereof,  and  there 
shall  be  added  a  like  penalty  of  one  per  centum  of  the 
amount  unpaid  on  the  first  day  of  each  month  thereafter 
so  long  as  such  default  shall  continue.  If  any  such  ap- 
plicant or  entryman  shall  be  one  year  in  default  in  the 
payment  of  any  installment  of  the  construction  charges 
and  penalties,  or  any  part  thereof,  his  water-right  appli- 
cation, and  if  he  be  a  homestead  entryman  his  entry  also, 

u  Reduced  to  one-half  of  one  per  cent  by  subsec.  H.  of  sec.   4  of  the 
act  of  Dec.  5,  1924   (43  Stat.  672,  701),  p.  510. 


504 


PUBLIC   LAND    STATUTES 


Cancellation    and 
forfeiture. 


Actions  for  re- 
covery. 


Restriction  on 
increasing  con- 
struction 
charges. 


Time  for  paying 
increase. 


Conditions,  etc. 


Operation  and 
maintenance. 
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for. 


Transfer  to  local 
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shall  be  subject  to  cancellation,  and  all  payments  made 
by  him  forfeited  to  the  reclamation  fund,  but  no  home- 
stead entry  shall  be  subject  to  contest  because  of  such 
default :  Provided,  That  if  the  Secretary  of  the  Interior 
shall  so  elect,  he  may  cause  suit  or  action  to  be  brought 
for  the  recovery  of  the  amount  in  default  and  penalties ; 
but  if  suit  or  action  be  brought,  the  right  to  declare  a 
cancellation  and  forfeiture  shall  be  suspended  pending 
such  suit  or  action.    (U.  S.  C,  title  43,  sees.  478, 480, 481.) 

Sec.  4.  That  no  increase  in  the  construction  charges 
shall  hereafter  be  made,  after  the  same  have  been  fixed 
by  public  notice,  except  by  agreement  between  the  Secre- 
tary of  the  Interior  and  a  majority  of  the  water-right 
applicants  and  entrymen  to  be  affected  by  such  increase, 
whereupon  all  water-right  applicants  and  entrymen  in 
the  area  proposed  to  be  affected  by  the  increased  charge 
shall  become  subject  thereto.  Such  increased  charge 
shall  be  added  to  the  construction  charge  and  payment 
thereof  distributed  over  the  remaining  unpaid  install- 
ments of  construction  charges :  Provided,  That  the  Sec- 
retary of  the  Interior,  in  his  discretion,  may  agree  that 
such  increased  construction  charge  shall  be  paid  in  addi- 
tional annual  installments,  each  of  which  shall  be  at 
least  equal  to  the  amount  of  the  largest  installment 
as  fixed  for  the  project  by  the  public  notice  theretofore 
issued.  And  such  additional  installments  of  the  in- 
creased construction  charge,  as  so  agreed  upon,  shall  be- 
come due  and  payable  on  December  first  of  each  year 
subsequent  to  the  year  when  the  final  installment  of  the 
construction  charge  under  such  public  notice  is  due  and 
payable :  Provided  further,  That  all  such  increased  con- 
struction charges  shall  be  subject  to  the  same  conditions, 
penalties,  and  suit  or  action  as  provided  in  section  three 
of  this  Act.     (U.  S.  C.,  title  43,  sec.  469.) 

Sec.  5.  That  in  addition  to  the  construction  charge, 
every  water-right  applicant,  entryman,  or  landowner 
under  or  upon  a  reclamation  project  shall  also  pay,  when- 
ever water  service  is  available  for  the  irrigation  of  his 
land,  an  operation  and  maintenance  charge  based  upon 
the  total  cost  of  operation  and  maintenance  of  the  proj- 
ect, or  each  separate  unit  thereof,  and  such  charge  shall 
be  made  for  each  acre-foot  of  water  delivered ;  but  each 
acre  of  irrigable  land,  whether  irrigated  or  not  shall  be 
charged  with  a  minimum  operation  and  maintenance 
charge  based  upon  the  charge  for  delivery  of  not  less  than 
one  acre-foot  of  water:  Provided,  That,  whenever  any 
legally  organized  water  users'  association  or  irrigation 
district  shall  so  request,  the  Secretary  of  the  Interior  is 
hereby  authorized,  in  his  discretion,  to  transfer  to  such 
water  users'  association  or  irrigation  district  the  care, 
operation,  and  maintenance  of  all  or  any  part  of  the 
project  works,  subject  to  such  rules  and  regulations  as  he 
may  prescribe.     If  the  total  amount  of  operation  and 
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maintenance  charges  and  penalties  collected  for  any  one 
irrigation  season  on  any  project  shall  exceed  the  cost  of 
operation  and  maintenance  of  the  project  during  that 
irrigation  season,  the  balance  shall  be  applied  to  a  reduc-  Reduction  or  in- 
tion  of  the  charge  of  the  project  for  the  next  irrigation crease  of  charse9- 
season,  and  any  deficit  incurred  may  likewise  be  added  to 
the  charge  for  the  next  irrigation  season.  (U.  S.  C,  title 
43,  sees.  492,  499.) 

Sec.  6.  That  all  operation  and  maintenance  charges  prompTpayment 
shall  become  due  and  payable  on  the  date  fixed  for  each  »f  charges, 
project  by  the  Secretary  of  the  Interior,   and  if  such 
charge  is  paid  on  or  before  the  date  when  due  there  shall 
be  a  discount  of  five  per  centum  of  such  charge;  but  if 
such  charge  is  unpaid  on  the  first  day  of  the  third  calen- 
dar month  thereafter,  a  penalty  of  one  per  centum  of  the  payment01"  n°n" 
amount  unpaid  shall  be  added  thereto,  and  thereafter  an 
additional  penalty  of  one  per  centum  15  of  the  amount 
unpaid  shall  be  added  on  the  first  day  of  each  calendar 
month  if  such  charge  and  penalties  shall  remain  unpaid, 
and  no  water  shall  be  delivered  to  the  lands  of  any  water- 
right  applicant  or  entryman  who  shall  be  in  arrears  for 
more  than  one  calendar  year  for  the  payment  of  any 
charge  for  operation  and  maintenance,  or  any  annual 
construction  charge  and  penalties.     If  any  water-right 
applicant  or  entryman  shall  be  one  year  in  arrears  in  the 
payment  of  any  charge  for  operation  and  maintenance 
and  penalties,  or  any  part  thereof,  his  water-right  appli- 
cation, and  if  he  be  a  homestead  entryman  his  entry  also, 
shall  be  subject  to  cancellation,  and  ail  payments  made  by  continued10"  °r 
him  forfeited  to  the  reclamation  fund,  but  no  homestead  arrears- 
entry  shall  be  subject  to  contest  because  of  such  arrears. 
In  the  discretion  of  the  Secretary  of  the  Interior  suit  or  covery?  ° 
action  may  be  brought  for  the  amounts  in  default,  and 
penalties  in  like  manner  as  provided  in  section  three  of 
this  Act.     (U.  S.  C,  title  43,  sees.  479,  493-497. )  Local  association 

Sec.  7.  That  the  Secretary  of  the  Interior  is  hereby  may  collect 
authorized,  in  his  discretion,  to  designate  and  appoint,  char^es- 
under  such  rules  and  regulations  as  he  may  prescribe,  the 
legally  organized  water  users'  association  or  irrigation 
district,   under   any   reclamation  project,   as   the   fiscal 
agent  of  the  United  States  to  collect  the  annual  pay- 
ments on  the  construction  charge  of  the  project  and  the 
annual  charges  for  operation  and  maintenance  and  all 
penalties:  Provided,  That  no  water-right  applicant  or 0fflcial  receipt* 
entryman  shall  be  entitled  to  credit  for  any  payment  thus 
made  until  the  same  shall  have  been  paid  over  to  an  officer 
designated  by  the  Secretary  of  the  Interior  to  receive  the 
same.     (U.  S.  C,  title  43,  sec.  477.) 

Sec.  8.  That  the  Secretary  of  the  Interior  is  hereby  ^|S}a^t™ 'Si- 
authorized  to  make  general  rules  and  regulations  govern-  tivation,  etc.,  to 
ing  the  use  of  water  in  the  irrigation  of  the  lands  within  bemade- 
any  project,  and  may  require  the  reclamation  for  agricul- 

15  Reduced  to  one-half   of  one  per  cent  by   subsec.   H.   of  sec.   4   of   the 
act  of  Dec.  5,  1924  (43  Stat.  672,  701),  p.  510. 
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tural  purposes  and  the  cultivation  of  one-fourth  the  irri- 
gable area  under  each  water-right  application  or  entry 
within  three  full  irrigation  seasons  after  the  filing  of 
water-right  application  or  entry,  and  the  reclamation  for 
agricultural  purposes  and  the  cultivation  of  one-half  the 
irrigable  area  within  five  full  irrigation  seasons  after  the 
filing  of  the  water-right  application  or  entry,  and  shall 
.compHanf?e.non"   provide   for   continued   compliance   with   such   require- 
ments.   Failure  on  the  part  of  any  water-right  applicant 
or  entryman  to  comply  with  such   requirements   shall 
render  his  application  or  entry  subject  to  cancellation. 
(U.  S.  C,  title  43,  sec.  440.) 
Additionalj   d        Sec.  9.  That  in  all  cases  where  application  for  water 
lioTfubfectto  s   right  for  lands  in  private  ownership  or  lands  held  under 
.reclamation  Act.  entries  not  subject  to  the  reclamation  law  shall  not  be 
made  within  one  year  after  the  passage  of  this  Act,  or 
within  one  year  after  notice  issued  in  pursuance  of  sec- 
tion four  of  the  reclamation  Act,  in  cases  where  such 
notice  has  not  heretofore  been  issued,  the  construction 
charges  for  such  land  shall  be  increased  five  per  centum 
each  year  until  such  application  is  made  and  an  initial 
installment  is  paid.     (U.  S.  C,  title  43,  sec.  464.) 
Sec.  10.16     *     *     *. 
Furnishing  water     gEc.  II.17  That  whenever  water  is  available  and  it  is 
•rateJarefiied.     impracticable  to  apportion  operation  and  maintenance 
charges  as  provided  in  section  five  of  this  Act,  the  Secre- 
tary of  the  Interior  may,  prior  to  giving  public  notice  of 
the  construction  charge  per  acre  upon  land  under  any 
project,  furnish  water  to  any  entryman  or  private  land- 
owner thereunder  until  such  notice  is  given,  making  a 
reasonable  charge  therefor,  and  such  charges  shall  be 
subject  to  the  same  penalties  and  to  the  same  provisions 
for  cancellation  and  collection  as  herein  provided  for 
other  operation  and  maintenance  charges.     (U.   S.   C, 
title  43,  sec.  465.) 
New  projects,  Sec.  12.  That  before  any  contract  is  let  or  work  begun 

private  hoidfnlf  for  the  construction  of  any  reclamation  project  hereafter 
tfonoef.construc*    adopted  the  Secretary  of  the  Interior  shall  require  the 
owners  of  private  lands  thereunder  to  agree  to  dispose  of 
all  lands  in  excess  of  the  area  which  he  shall  deem  suffi- 
cient for  the  support  of  a  family  upon  the  land  in  ques- 
tion, upon  such  terms  and  at  not  to  exceed  such  price  as 
the  Secretary  of  the  Interior  may  designate;  and  if  any 
landowner  shall  refuse  to  agree  to  the  requirements  fixed 
.owner  refused "  ty  the  Secretary  of  the  Interior,  his  land  shall  not  be 
included  within  the  project  if  adopted  for  construction. 
(U.  S.  C,  title  43,  sec.  418.) 
Entries  limited  to     Sec.  13.  That  all  entries  under  reclamation  projects 
containing  more  than  one  farm  unit  shall  be  reduced  in 
area  and  conformed  to  a  single  farm  unit  within  two 

16  For  the  context  of  this  section  see  sec.  5  of  the  act  of  June  25,  1910 
(26  Stat.  835),  as  amended  by  the  act  of  Aug.  13,  1914   (38  Stat.  686), 

p.  502. 

17  See  subsec.  H  of  sec.  4  of  the  act  of  Dec.  5,  1924  (43  Stat.  672,  703), 
p.  510. 
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years  after  making  proof  of  residence,  improvement,  and 
cultivation,  or  within  two  years  after  the  issuance  of  a 
farm-unit  plat  for  the  project,  if  the  same  issues  subse- 
quent to  the  making  of  such  proof :  Provided,  That  such  Time  for  making 
proof  is  made  within  four  years  from  the  date  as  an-  pro' 
nounced  by  the  Secretary  of  the  Interior  that  water  is 
available  for  delivery  for  the  land.     Any  entryman  fail-  cancellation  of 
ing  within  the  period  herein  provided  to  dispose  of  the  ex 
excess  of  his  entry  above  one  farm  unit,  in  the  manner 
provided  by  law,  and  to  conform  his  entry  to  a  single 
farm  unit  shall  render  his  entry  subject  to   cancella- 
tion as  to  the  excess  above  one  farm  unit:  Provided, 
That  upon  compliance  with  the  provisions  of  law  such  Issue  of  patents. 
entryman  shall  be  entitled  to  receive  a  patent  for  that 
part  of  his  entry  which  conforms  to  one  farm  unit  as 
established  for  the  project:  Provided  further,  That  no  ^Sjge™ents re" 
person  shall  hold  by  assignment  more  than  one  farm 
unit  prior  to  final  payment  of  all  charges  for  all  the 
land  held  by  him  subject  to  the  reclamation  law,  except 
operation  and  maintenance  charges  not  then  due.      (U.  S. 
C,  title  43,  sees.  435,  443.) 

Sec.  14.   [As  amended  by  the  Act  of  July  26,  1916,  39  tenZnott&li 
Stat.  390.] — That  any  person  whose  land  or  entry  has  payment  by 
heretofore  become  subject  to  the  reclamation  law,  who  pi 
desires  to  secure  the  benefits  of  the  extension  of  the  pe- 
riod of  payments  provided  by  this  Act,  shall,  within  six 
months  after  the  issuance  of  the  first  public  notice  here- 
under affecting  his  land  or  entry,  notify  the  Secretary  of 
the   Interior,  in  the  manner  to   be   prescribed  by   said 
Secretary,  of  his  acceptance  of  all  the  terms  and  condi- 
tions of  this  Act,  and  thereafter  his  lands  or  entry  shall 
be  subject  to  all  of  the  provisions  of  this  Act:  Provided,  2SJ;e°f fihng 
That  upon  sufficient  showing  the  Secretary  of  the  Inte- 
rior may,  in  his  discretion,  permit  notice  of  acceptance 
of  all  the  terms  and  conditions  of  this  Act  to  be  filed  at 
any  time  after  the  time  limit  hereinbefore  fixed  for  filing 
such  acceptance  shall  have  expired,  conditioned,  however, 
that  where  the  applicant  for  such  acceptance  is  in  ar- 
rears on  construction  charges,  he  shall  at  the  time  of  ac- 
ceptance pay  such  installments  of  the  construction  charge  payment  of  in- 
as  he  would  have  been  required  to  pay  had  he  accepted  stallments- 
this  Act  within  the  time  limit  hereinabove  fixed,  plus  the 
penalties  that  would  have  accrued  had  he  so  accepted, 
and  such  applicant  shall  thereafter  be  upon  the  same 
status  that  he  would  have  been  had  he  accepted  the  pro- 
visions of  this  Act  within  the  time  limit  hereinabove 
fixed,  and  thereafter  the   lands   or   entry   of   any   such 
persons  so  filing  such  notice  of  acceptance  shall  be  sub- 
ject to  all  the  provisions  of  this  Act.     (U.  S.  C,  title  43, 
sees.  472,  475.) 
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Sec.  15.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  perform  any  and  all  acts  and  to  make 
such  rules  and  regulations  as  may  be  necessary  and 
proper  for  the  purpose  of  carrying  the  provisions  of 
this  Act  into  full  force  and  effect.  (IT.  S.  C.,  title  43, 
sec.  373.) 

Sec.  16.  That  from  and  after  July  first,  nineteen  hun- 
dred and  fifteen,  expenditures  shall  not  be  made  for 
appropriations,  carrying  out  the  purposes  of  the  reclamation  law  except 
out  of  appropriations  made  annually  by  Congress  there- 
for, and  the  Secretary  of  the  Interior  shall,  for  the  fiscal 
year  nineteen  hundred  and  sixteen,  and  annually  there- 
after, in  the  regular  Book  of  Estimates,  submit  to  Con- 
gress estimates  of  the  amount  of  money  necessary  to  be 
expended  for  carrying  out  any  or  all  of  the  purposes 
authorized  by  the  reclamation  law.  including  the  exten: 
sion  and  completion  of  existing  projects  and  units 
To  be  paid  from  thereof  and  the  construction  of  new  projects.  The  an- 
reciamation  fund,  nual  appropriations  made  hereunder  by  Congress  for 
such  purposes  shall  be  paid  out  of  the  reclamation  fund 
provided  for  by  the  reclamation  law.  (U.  S.  C,  title  43, 
sec.  414.) 

Approved.  August  13,  1914  (38  Stat.  686). 


FACT  FINDERS'  ACT 

Note. — Prior  to  the  enactment  of  the  "Fact  Finders'  Act"  of 
December  5.  1924  (43  Stat.  672,  701),  and  the  adjustment  Act  of 
May  25.  1926  (44  Stat.  636.  647).  for  the  adjustment  of  water- 
right  charges,  temporary  relief  had,  from  time  to  time,  been  granted 
to  water  users  by  extension  of  dates  for  payment  of  charges  due 
on  reclamation  projects.  That  relief  was  contained  in  the  Acts 
of  March  31,  1922  (42  Stat.  489),  February  28,  1923  (42  Stat. 
1324.  II.  S.  C.  title  43,  sec.  591).  May  9.  1924  (43  Stat.  116,  U.  S.  C, 
title  43,  sec.  384),  and  May  10,  1926  (44  Stat.  453,  479,  U.  S.  C, 
title  43,  sec.  479),  the  last  mentioned  Act  having  been  passed  sub- 
sequent to  the  Act  of  December  5,  1924. — Editor. 

An  Act  Making  appropriations  to  snpply  deficiencies  in  certain 
appropriations  for  the  fiscal  year  ending  June  30,  1924,  and  prior 
fiscal  years,  to  provide  supplemental  appropriations  for  the  fiscal 
year  ending  June  30.  1925,  and  for  other  purposes 


Reclamation  law 
amendments. 


Terms  construed. 

"  Secretary." 

"  Reclamation 
law." 


"  Reclamation 
fund." 


Project. 


Sec.  4.  Subsection  A.  That  when  used  in  this  sec- 
tion— 

(a)  The  word  "  Secretary  "  means  the  Secretary  of  the 
Interior. 

(b)  The  words  "  reclamation  law  "  mean  the  Act  of 
June  17,  1902  (Thirty-second  Statutes,  page  388),  and  all 
Acts  amendatory  thereof  or  supplementary  thereto. 

(c)  The  words  "  reclamation  fund "  mean  the  fund 
provided  by  the  reclamation  law. 

(d)  The  word  "project"  means  a  Federal  irrigation 
project  authorized  by  the  reclamation  law. 
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"  Division 

project.-' 


(e)   The  words  "division  of  a  project"  means  a  sub-  "  D 


stantial  irrigable  area  of  a  project  designated  as  a  divi 
sion  by  order  of  the  Secretary.     (U.  S.  C  title  43,  sec. 
371.) 

Subsec.  B.  That  no  new  project  or  new  division  of  a  New  projects- 
project  shall  be  approved  for  construction  or  estimates  Approval  of,  sub- 
submitted  therefor  by  the  Secretary  until  information  ISormaSoSby 
in  detail  shall  be  secured  by  him  concerning  the  water  towater^ppfy, 
supply,  the  engineering  features,  the  cost  of  construction,  cost,  use  for 
land  prices,  and  the  probable  cost  of  development,  and 
he  shall  have  made  a  finding  in  writing  that  it  is  fea- 
sible, that  it  is  adaptable  for  actual  settlement  and  farm 
homes,  and  that  it  will  probably  return  the  cost  thereof 
to  the  United  States.     (U.  S.  (I,  title  43,  sec.  412.) 

Subsec.  C.  That  the  Secretary  is  hereby  authorized,  ^S^Cotanaii^ 
under  regulations  to  be  promulgated  by  him,  to  require  cants  for  entry 
of  each  applicant  including  preference  right  ex-service  of  project  lands- 
men  for  entry  to  public  lands  on  a  project,  such  qualifi- 
cations as  to  industry,  experience,  character,  and  capital, 
as  in  his  opinion  are  necessary  to  give  reasonable  assur-  ^JJJjJfg10  de~ 
a  nee  of  success  by  the  prospective  settler.     The  Secretary 
is   authorized   to   appoint   boards   in   part   composed   of 
private  citizens,  to  assist  in  determining  such  qualifica- 
tions.    (U.  S.  C,  title  43,  sec.  433.) 

Subsec.  D.  That  the  irrigable  lands  of  each  new  proj-  ^H01 
ect  and  new  division  of  a  project  hereinafter  approved  be classified, 
shall  be  classified  by  the  Secretary  with  respect  to  their 
power,  under  a  proper  agricultural  program,  to  support  £rminingd£ater 
a  family  and  pay  water  charges,  and  the  Secretary  is  charges, 
authorized  to  fix  different  construction  charges  against 
different  classes  of  land  under  the  same  project  for  the 
purpose  of  equitably  apportioning  the  total  construction 
cost  so  that  all  lands  may  as  far  as  practicable  bear  the 
burden  of  such  cost  according  to  their  productive  value. 
(U.  S.C.,  title  43,  sec.  462.) 

Subsec.  E.18  That  hereafter  the  Secretary  shall  as  to  Public  notices  of 

,..,,  j»it-  i  •      j  construction 

each  irrigable  acre  oi  land  in  each  new  project,  or  a  new  charges. 
division  of  a  project,  issue  two  public  notices  relating  to 
construction  charges.     The   first   public  notice  shall  be  when  land  read> 
issued  when  the  land  is  ready  for  settlement  and  will for  settlement- 
announce  the  construction  charge  per  irrigable  acre.     The  of  commence- 
second  public  notice  shall  be  issued  when  in  the  opinion  ^staiimentsins: 
of  the  Secretary  the  agricultural  development  of  the  proj- 
ect   shall    have    advanced    sufficiently    to    warrant    the 
commencement  of  payment  of  installments  of  such  con- 
struction charge.     The  second  public  notice  shall  fix  the 
date  when  payments  will  begin  on  the  construction  charge 
announced  by  the  first  public  notice,  which  date  shall  be 
not  more   than   five  years   from   the   date   of  the   first 
public  notice.     (U.  S.  C,  title  43,  sec.  463.) 

18  Repealed  with  certain  exceptions  bv  sec.  47  of  the  act  of  May  25,  1926 
(44  Stat.  636,  650).  p.  518. 
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Construction 
charges  based  on 
productive  power, 
Amount  and 
period  of  in- 
stallment pay- 
ments. 


Amendment  of 
contracts  author- 
ized upon  request. 


Water  users'  asso- 
ciations to  oper- 
ate, etc.,  projects 
when  two-thirds 
of  area  covered 
by  water  rights 
contracts. 


Assumption  by 
associations. 


Receipts  there- 
from credited  as 
part  of  construc- 
tion repayments. 


Penalty  for  fail- 
ure to  pay 
charges  reduced. 


Vol.  38,  p. 
amended. 


Net  profits  from 
power  plants, 
etc.,  credited  to 
construction 
charges. 


Subsec.  F.18  That  hereafter  all  project  construction 
charges  shall  be  made  payable  in  annual  installments 
based  on  the  productive  power  of  the  land  as  provided 
in  this  subsection.  The  installment  of  the  construction 
charge  per  irrigable  acre  payable  each  year  shall  be  5 
per  centum  of  the  average  gross  annual  acre  income  for 
the  ten  calendar  years  first  preceding,  or  for  all  years 
of  record  if  fewer  than  ten  years  are  available,  of  the 
area  in  cultivation  in  the  division  or  subdivision  thereof 
of  the  project  in  which  the  land  is  located,  as  found  by 
the  Secretary  annually.  The  decision  of  the  Secretary 
as  to  the  amount  of  any  such  installment  shall  be  con- 
clusive. These  annual  payments  shall  continue  until  the 
total  construction  charge  against  each  unit  is  paid.  The 
Secretary  is  authorized  upon  request  to  amend  any  exist  - 
ing  contract  for  a  project  water  right  so  that  it  will  pro- 
vide for  payment  of  the  construction  charge  thereunder 
in  accordance  with  the  provisions  of  this  subsection  or 
for  the  deferment  of  such  construction  charges  for  a 
period  of  three  years  from  the  approval  of  this  section, 
or  both.     (U.  S.  C,  title  43,  sees.  473,  474.) 

Subsec.  G.19  That  whenever  two-thirds  of  the  irrigable 
area  of  any  project,  or  division  of  a  project,  shall  be 
covered  by  water  right  contracts  between  the  water  users 
and  the  United  States,  said  project  shall  be  required,  as 
a  condition  precedent  to  receiving  the  benefits  of  this 
section  to  take  over,  through  a  legally  organized  water 
users'  association  or  irrigation  district,  the  care,  opera- 
tion, and  maintenance  of  all  or  any  part  of  the  project 
works,  subject  to  such  rules  and  regulations  as  the  Secre- 
tary may  prescribe,  and  thereafter  the  United  States,  in 
its  relation  to  said  project,  shall  deal  with  a  water  users' 
association  or  irrigation  district,  and  when  the  water 
users  assume  control  of  a  project,  the  operation  and 
maintenance  charges  for  the  year  then  current  shall  be 
covered  into  the  construction  account  to  be  repaid  as 
part  of  the  construction  repayments.  (U.  S.  G,  title  43, 
sec.  500.) 

Subsec.  H.  That  the  penalty  of  1  per  centum  per 
month  against  delinquent  accounts,  provided  in  section 
3  and  section  6  of  the  Act  of  August  13,  1914  (Thirty- 
eighth  Statutes,  page  686),  is  hereby  reduced  to  one-half 
of  1  per  centum  per  month,  as  to  all  installments  which 
may  hereafter  become  due.  (U.  S.  C,  title  43,  sees.  478, 
494.) 

Subsec.  I.  That  whenever  the  water  users  take  over 
the  care,  operation,  and  maintenance  of  a  project,  or  a 
division  of  a  project,  the  total  accumulated  net  profits, 
as  determined  by  the  Secretary,  derived  from  the  opera- 
tion of  project  power  plants,  leasing  of  project  grazing 

18  Repealed  with  certain  exceptions  by  sec.  47  of  the  act  of  May  25.  192(5 
(44  Stat.  636,  650),  p.  518. 

19  See  par.  3  of  sec.  45  of  the  act  of  May  25.  1926  (44  Stat.  636,  649), 
p.  516. 
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and  farm  lands,  and  the  sale  or  use  of  town  sites  shall 
be  credited  to  the  construction  charge  of  the  project,  or  Distribution  of 
a  division  thereof,  and  thereafter  the  net  profits  from  net  Profits- 
such  sources  may  be  used  by  the  water  users  to  be  credited 
annually,  first,  on  account  of  project  construction  charge, 
second,  on  account  of  project  operation  and  maintenance  Restnctl0n- 
charge,  and  third,  as  the  water  users  may  direct.     No 
distribution  to  individual  water  users  shall  be  made  out 
of  any  such  profits  before  ail  obligations  to  the  Govern- 
ment shall  have  been   fully  paid.     (IT.   S.   C,  title  43, 
sec.  501.) 

Subsec.  J.  That  all  moneys  or  profits  as  determined  by  ^ercpe4Pstswfart°e7t0 
the  Secretary  heretofore  or  hereafter  derived  from  the  i>e  credited  to 
sale  or  rental  of  surplus  water  under  the  Warren  Act  of  projec 
February  21,  1911   (Thirty-sixth  Statutes,  page  925),  or  Vo]-  36>  p-  925- 
from  the  connection  of  a  new  project  with  an  existing 
project  shall  be   credited  to  the  project  or  division  of 
the    project   to    which    the   construction    cost   has    been 
charged.     (U.  S.  C,  title  43,  sec.  526.) 

Subsec.  K.20  That  on  each  existing  project  where,  in  survey  of  exist- 
the  opinion  of  the  Secretary,  it  appears  that  on  account  tSn^S^i 
of  lack  of  fertility  in  the  soil,  an  inadequate  water  supply,  causes,  settlers 
or  other  physical  causes,  settlers  are  unable  to  pay  con-  construction 
struction  costs,  or  whenever  it  appears  that  the  cost  of  costs' etc* 
any  reclamation  project  by  reason  of  error  or  mistake  Post>  p-  755- 
or  for  any  cause  has  been  apportioned  or  charged  upon 
a  smaller  area  of  land  than  the  total  area  of  land  under 
said  project,  the  Secretary  is  authorized  to  undertake  a 
comprehensive  and  detailed  survey  to  ascertain  all  perti- 
nent facts,  and  report  in  each  case  the  result  of  such  Report  to  con- 
survey  to  the  Congress,  with  his  recommendations :  Pro-  gress' 
vided,  That  the  cost  and  expense  of  each  such  survey  Proviso 
shall  be   charged  to   the   appropriation   for   the  project 
on  account  of  which  the  same  is  made,  but  shall  not  be  SgTabiTto 
charged  as  a  part  of  the  construction  or  operation  and  water  users- 
maintenance  cost  payable  by  the  water  users  under  the 
project.     (U.  S.  C,  title  43,  sec.  466.) 

Subsec.  L.21  That  in  any  adjustment  of  water  charges  On  adjustments 
as  provided  in  this  section  all  due  and  unpaid  charges  to  chargSfetc., 
the  United  States,  both  on  account  of  construction  and  added  to  obiiga- 

,       j>  ,.  -j  .  .  .  .       ,      , .  tion  of  water 

on  account  or  operation  and  maintenance,  including  in-  user,  etc. 
terest  and  penalties,  shall  be  added  in  each  case  to  the 
total  obligation  of  the   water   user,   and  the   new   total 
thus   established   shall   then   be  the  construction   charge 
against  the  land  in  question.     (IT.  S.  C,  title  43.  sec.  467.) 

Subsec.   M.   That   every   entryman   or   assignee   on   a  JUffic™n??0^Jip- 
project  farm  unit  not  yet  patented  which  unit  shall  be  port  family,  etc., 
found  by  the  Secretary  to  be  insufficient  to  support  a  anothefmaybe 
family  and  pay  water  charges  shall  have  the  right  upon  made- 

^Appropriations  for  carrying  out  the  provisions  of  this  subsection  made 
by   the  act  of  Jan.   20,   1925    (43    Stat.   753,   755),   and   sec.    1    of  the   act 
of  May  25,  1926   (44  Stat.  636). 
dd  SePealed  with  certain  exceptions  by  sec.  47  of  the  act  of  May  25,  1926 
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application  to  exchange  his  entry  for  another  farm  unit 
of  unentered  public  land  on  the  same  or  another  project 
located  in  the  same  State,  in  which  event  all  installments 
Prior  payments    of  construction  charges  theretofore  paid  on  account  of 
credited.  rhe  relinquished  farm  unit  shall  be  credited  on  account 

proviso  °^  ^ne  new  ^arm  unit  taken  in  exchange :  Provided,  That 

where  two  entrymen  apply  for  the  same  farm  unit  under 
Lnffcemen.0 e'c"  the  exchange  provision  of  this  subsection,  only  one  of 
vol.  42,  p.  358     who"1  is  an  ex-service  man,  as  defined  by  the  joint  reso- 
lution of  January  21,  1922  (Forty-second  Statutes,  page 
358),  the  ex-service  man  shall  have  a  preference  in  mak- 
ing such  exchange.     (U.  S.  C,  title  43,  sec.  438.) 
operation  and  Subsec.  N.  That  all  contracts  providing  for  new  proj- 

SuJrgrapaylbie  ects  and  new  divisons  of  projects  shall  require  that  all 
in  advance.  operation  and  maintenance  charge  shall  be  payable  in 
By  water  users'    advance.     In  each  case  where  the  care,  operation,  and 

associations.  .     .  „  .  -. .     .    .  1  P    L  7. 

maintenance  ot  a  project  or  division  or  a  project  are 
transferred  to  the  water  users  the  contract  shall  require 
the  payment  of  operation  and  maintenance  charges  in 
advance.    That  whenever  an  adjustment  of  water  charges 
Adjusted  charges.  ^g  ma(je  uncier  this  section  the  adjustment  contract  shall 
provide  that  thereafter  all  operation  and  maintenance 
charges  shall  be  pavable  in  advance.     (U.  S.  C,  title  43, 
sec.  493.) 
penfescharleabie      Subsec.  O.  That  the  cost  and  expense  after  June  30, 
lndgenotrtao  wafer  1925>  of  the  main  office  at  Washington,  District  of  Colum- 
users.  bia.  of  the  Bureau  of  Reclamation  in  the  Department  of 

the  Interior,  and  the  cost  and  expense  of  general  investi- 
gations heretofore  and  hereafter  authorized  by  the  Sec- 
retary, shall  be  charged  to  the  general  reclamation  fund 
and  shall  not  be  charged  as  a  part  of  the  construction  or 
operation  and  maintenance  cost  payable  by  the  water 
users  under  the  projects.  (U.  S.  C,  title  43,  sec.  377.) 
irrigation  rights      Subseo.  P.  That  where,  in  the  opinion  of  the  Secretary, 

of  way,  etc.,  over  .     ,  „  »  -  *   .   .      ,  uv      l         l 

public  lands  to  be  a  right  ot  wiiy  or  easement  or  any  kind  over  public  land 
reserved.  ^g  reqUjre(j  jn  connection  with  a  project  the  Secretary 

may  reserve  the  same  to  the  United  States  by  filing  in  the 
General  Land  Office  and  in  the  appropriate  local  land 
office  copies  of  an  instrument  giving  a  description  of  the 
right  of  way  or  easement  and  notice  that  the  same  is 
reserved  to  the  United  States  for  Federal  irrigation  pur- 
poses under  this  section,  in  which  event  entry  for  such 
Recording  etc  *an^  and  the  patent  issued  therefor  shall  be  subject  to 
the  right  of  way  or  easement  so  described  in  such  instru- 
ment ;  and  reference  to  each  such  instrument  shall  be 
made  in  the  appropriate  tract  books  and  also  in  the 
patent.  (U.  S.  C,  title  43,  sec,  417.) 
Ki&fy  Subsec.  Q.  That  where  real  property  or  any  interest 
projects  to  be  re-  therein  heretofore  has  been,  or  hereafter  shall  be,  donated 
and  conveyed  to  the  United  States  for  use  in  connection 
with  a  project,  and  the  Secretary  decides  not  to  utilize 
the  donation,  he  is  authorized  without  charge  to  reconvey 
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such  property  or  any  part  thereof  to  the  donating 
grantor,  or  to  the  heirs,  successors,  or  assigns  of  such 
grantor.     (U.  S.  C,  title  43,  sec.  376.) 

Subsec.  E.  That  there  is  hereby  authorized  to  be  ap-  ^0J£dSSiM 
propriated  from  the  General  Treasury,  the  sum  of  $100,-  JjJJ1^P™fnt.?f 
000    for   investigations    to    be    made    by   the    Secretary  swamp,  and  cut- 
through  the  Bureau  of  Reclamation  to  obtain  necessary  over  timt>er»ands. 
information  to  determine  how  arid  and  semiarid,  swamp, 
and  cut-over  timberlands  may  best  be  developed. 

Sec.  5.  That  this  Act  hereafter  may  be  referred  to  as  TitIeof  Act- 
the  "  Second  Deficiency  Act,  Fiscal  Year  1924." 

Approved,  December  5,  1924  (43  Stat.  672,  701). 

ADJUSTMENT  OF  WATER  RIGHT  CHARGES 

An  Act  To  adjust  water-right  charges,  to  grant  certain  other  relief 
on  the  Federal  irrigation  projects,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  T  .    L. 

c   1 7       7-7     »j     7    ct±    j.  x-     a  '      n  Irrigation  proj- 

tives  of  the  United  /States  of  America  in  Congress  ossein-  ects. 
bled,  That  the  Secretary  of  the  Interior  be,  and  he  is  ^tSSSSt of 
hereby,  empowered  and  directed  to  make,  under  subsec-  charges  on  speci- 
tion  K,  section  4,  Act  of  December  5,  1924  (Forty-third  vol*.  43,  p.  703. 
Statutes   at   Large,  page   701),   in   connection   with  the 
irrigation    projects    hereinafter    named,    adjustment    of 
water-right  charges  standing  upon  the  records  of  said 
projects  as  of  June  30,  1925,  as  follows: 


ADMINISTRATIVE  PROVISIONS 

Sec.  41.  All  lands  found  by  the  classification  to  be  per-  Permanently  un- 
manently  unproductive  shall  be  excluded  from  the  pro  j- excluded  from 
ect  and  no  water  shall  be  delivered  to  them  after  the  date  Pr°Jects- etc- 
of  such  exclusion  unless  and  until  they  are  restored  to  the  Dis  osal  of  water 
project.     Except  as  herein  otherwise  provided,  the  water  rights, 
right  formerly  appurtenant  to  such  permanently  unpro- 
ductive lands  shall  be  disposed  of  by  the  United  States 
under  the  reclamation  law:  Provided*  That  the   water  Provisos. 
users  on  the  projects  shall  have  a  preference  right  to  the  use  of  water. 
use  of  the  water:  And  provided  further.  That  any  sur- Rent  of  surplus 
plus  water  temporarily  available  may  be  furnished  upon  water- 
a  rental  basis  for  use  on  lands  excluded  from  the  project 
under  this  section,  on  terms  and  conditions  to  be  ap- 
proved by  the  Secretary  of  the  Interior.     (U.  S.  C,  3d 
supp.,  title  43,  sec.  423.) 

Sec.  42.  The  construction  charges  heretofore  paid  on  ^S^&°i 
permanently  unproductive  lands  excluded  from  the  proj-  ex£^ded  ^JJ11*" 
ect  shall  be  applied  as  a  credit  on  charges  due  or  to  be-  ductiveUiand0s. 
come  due  on  any  remaining  irrigable  land  covered  by  the 
same  water-right  contract  or  land  taken  in  exchange  as  Disposition  of  ex- 
provided  in  section  44  of  this  Act.     If  the  charges  so  cess' 
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If  all  lands  of  ap- 
plicant excluded, 
refund  in  cash, 
etc. 


Suspension  of 
charges  on  tem- 
porarily unpro- 
ductive areas. 


Payments  made 
to  be  credited  to 
productive  area 
of  unit. 


Water  for  irriga- 
tion may  be  fur- 
nished. 

If  permanently 
unproductive,  to 
be  charged  off  as 
loss  to  fund. 

No  refund  of 
charges  paid. 


Exchanges,  if 
lands  eliminated, 
or  are  insufficient 
to  support  a 
family. 


paid  exceed  the  amount  of  all  water-right  charges  due 
and  unpaid,  plus  the  construction  charges  not  yet  due, 
the  balance  shall  be  paid  in  cash  to  the  holder  of  the 
water-right  contract  covering  the  land  so  excluded  or  to 
the  irrigation  district  affected ;  which  in  turn  shall  be 
charged  with  the  responsibility  of  making  suitable  ad- 
justment with  the  landowners  involved.  Should  all  the 
irrigable  lands  of  a  water-right  applicant  be  excluded 
from  the  project  as  permanently  unproductive,  and  no 
exchange  be  made  as  provided  in  section  44  hereof,  the 
total  construction  charges  heretofore  paid,  less  any 
accrued  charges  on  account  of  operation  and  main- 
tenance, shall  be  refunded  in  cash,  the  water-right  con- 
tract shall  be  canceled,  and  all  liens  on  account  of  water- 
right  charges  shall  be  released.  (U.  S.  C.  3d  supp.,  title 
43,  sec.  423a.) 

^  Sec.  43.  [As  amended  by  the  Act  of  Apr.  23,  1930,  46 
Stat.  249.] — The  payment  of  all  construction  charges 
against  said  areas  temporarily  unproductive  shall  remain 
suspended  until  the  Secretary  of  the  Interior  shall  de- 
clare them  to  be  possessed  of  sufficient  productive  power 
properly  to  be  placed  in  a  paying  class,  whereupon  pay- 
ment of  construction  charges  against  such  areas  shall  be 
resumed  or  shall  begin,  as  the  case  may  be.  Any  pay- 
ments made  on  such  areas  shall  be  credited  to  the  unpaid 
balance  of  the  construction  charge  on  the  productive  area 
of  each  unit.  Such  credit  shall  be  applied  on  and  after 
the  passage  and  approval  of  this  Act,  which  shall  not  be 
construed  to  require  revision  of  accounts  heretofore  ad- 
justed under  the  provisions  of  this  section  as  originally 
enacted.  While  said  lands  so  classified  as  temporarily 
unproductive  and  the  construction  charges  against  them 
are  suspended,  water  for  irrigation  purposes  may  be 
furnished  upon  payment  of  the  usual  operation  and 
maintenance  charges,  or  such  other  charges  as  may  be 
fixed  by  the  Secretary  of  the  Interior  the  advance  pay- 
ment of  which  may  be  required,  in  the  discretion  of  the 
said  Secretary.  Should  said  lands  temporarily  classed 
as  unproductive,  or  any  of  them,  in  the  future  be  found 
by  the  Secretary  of  the  Interior  to  be  permanently  un- 
productive, the  charges  against  them  shall  be  charged  off 
as  a  permanent  loss  to  the  reclamation  fund  and  they 
shall  thereupon  be  treated  in  the  same  manner  as  other 
permanently  unproductive  lands  as  provided  in  this  Act 
except  that  no  refund  shall  be  made  of  the  construction 
charges  paid  on  such  unproductive  areas  and  applied  as 
a  credit  on  productive  areas  as  herein  authorized.  (U.  S. 
C,  3d  supp.,  title  43,  sec.  423b.) 

Sec.  44.  Settlers  who  have  unpatented  entries  under 
any  of  the  public  land  laws  embracing  lands  which  have 
been  eliminated  from  the  project,  or  whose  entries  under 
water  rights  have  been  so  reduced  that  the  remaining  area 
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is  insufficient  to  support  a  family,  shall  be  entitled  to 
exchange  their  entries  for  other  public  lands  within  the 
same  project  or  any  other  existing  Federal  reclamation 
project,  with  credit  under  the  homestead  laws  for  resi- 
dence, improvement,  and  cultivation  made  or  performed 
by  them  upon  their  original  entries  and  with  credit  upon 
the  new  entry  for  any  construction  charges  paid  upon 
or  in  connection  with  the  original  entry:  Provided,  That  pr0Vi80S- 
when   satisfactory   final   proof   has   been   made   on   the  orJSnaientry a«- 
original  entry  it  shall  not  be  necessary  to  submit  final  eepted. 
proof  upon  the  lieu  entry.     Anv  entrvman  whose  entry  „  .      ,       . 

j*  -x     •  i  ii  j.i   "       t      v    'a.'  j!  Entry  of  equal 

or  rarm  unit  is  reduced  by  the  elimination  or  perma-  amount  of  con- 
nently  unproductive  land  shall  be  entitled  to  enter  an  t1firuo"8  land' 
equal  amount  of  available  public  land  on  the  same  project 
contiguous  to  or  in  the  vicinity  of  the  farm  unit  reduced 
by  elimination,  with  all  credits  in  this  section  herein- 
before specified  in  lieu  of  the  lands  eliminated.     Owners  ^^jl0J.1el01fn?quaI 
of  private  lands  so  eliminated  from  the  project  may,  quishing  eiimi- 
subject  to  the  approval  of  the  Secretary  of  the  Interior,  ™ner. y  prIvate 
and  free  from  all  encumbrances,  relinquish  and  convey 
to  the  United  States  lands  so  owned  and  held  by  them, 
not  exceeding  an  area  of  one  hundred  and  sixty  acres, 
and  select  an  equal  area  of  vacant  public  land  within 
the*  irrigable   area   of   the   same   or   any   other   Federal  amountB°paid. 
reclamation  project,  with  credit  upon  the  construction 
costs  of  the  lands  selected  to  the  extent  and  in  the  amount 
paid  upon  or  in  connection  with  their  relinquished  lands, 
and  the  Secretary  of  the  Interior  is  hereby  authorized 
to  revise  and  consolidate  farm  units,  so  far  as  this  may  Rights  not  M. 
be  made  necessary  or  advisable,  with  a  view  to  carrying  signabie. 
out  the  provisions  of  this  section  :  Provided  further,  That  Rights  of  lien 
the  rights  extended  under  this  section  shall  not  be  as- ^^Jtobeeo'" 
signabie:  And  provided  further,  That  in  administering 
the  provisions  of  this  section  and  section  42,  the  Secre- 
tary of  the  Interior  shall  take   into  consideration  the 
rights  and  interests  of  lien  holders,  as  to  him  may  seem 
just  and  equitable :  Provided  further,  That  where  two 
entrymen  apply  for  the  same  farm  unit  under  the  ex- 
change provisions  of  this  section,  only  one  whom  is  an  Preference  of  •*- 

o    m  jt  t  %j  service  men  for 

ex-service   man,   as   defined   by   the   joint   resolution   of  farm  unit. 
January  21,  1922  (Forty-second  Statutes,  page  358),  the  Voi.  42,  P.  358. 
ex-service  man  shall  have  a  preference  in  making  such 
exchange.     (U.  S.  C,  3d  supp.,  title  43,  sec.  423c.) 

Sec.  45.  The  Secretary  of  the  Interior  is  hereby  an-  Amending  water- 
thorized,  in  his  discretion,  to  amend  any  existing  water-  right  con*1**** 
right  contract  to  the  extent  necessary  to  carry  out  the 
provisions  of  this  Act,  upon  request  of  the  holder  of 
such  contract.  The  Secretary  of  the  Interior,  as  a  con- 
dition precedent  to  the  amendment  of  any  existing  water- 
right  contract,  shall  require  the  execution  of  a  contract 
by  a  water-users'  association  or  irrigation  district 
whereby  such  association  or  irrigation  district  shall  be 
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Water  users,  as- 
sociations, etc.,  to 
contract  for  pay- 
ing charges  on 
remaining  pro- 
ductive lands. 


Discretionary  in- 
crease of  time 
for  paying  con- 
struction charges, 
upon  request  of 
water  users,  etc. 


Limitation. 


Interest  on  ex- 
tended charges. 


Relief  authorized 
for  projects 
mentioned. 

Vol.  43,  p.  701. 


Secretary's  de- 
cision on  amend- 
ing contracts 
conclusive. 

Provisos. 

Discretionary 
execution  of  con- 
tracts made  in 
good  faith  to 
operate  January 
1,  1927. 


Paying  charges 
for  1926,  1927, 
and  1928. 


required  to  pay  to  the  United  States,  without  regard  to 
default  in  the  payment  of  charges  against  any  individual 
farm  unit  or  tract  of  irrigable  land,  the  entire  charges 
against  all  productive  lands  remaining  in  the  project 
after  the  permanently  unproductive  lands  shall  have  been 
eliminated  and  the  charges  against  temporarily  unpro- 
ductive areas  shall  have  been  suspended  in  the  manner 
and  to  the  extent  authorized  and  directed  by  this  Act. 

The  Secretary  is  authorized,  in  his  discretion,  upon 
request  of  individual  water  users  or  districts,  and  upon 
performance  of  the  condition  precedent  above  set  forth, 
to  amend  any  existing  water-right  contract  to  provide 
for  increase  in  the  time  for  payment  of  construction 
charges,  which  have  not  then  accrued,  to  the  extent  that 
may  be  necessary  under  the  conditions  in  each  case,  sub- 
ject to  the  limitation  that  there  shall  be  allowed  for  re- 
payment not  more  than  forty  years  from  the  date  the 
first  payment  matured  under  the  original  contract,  and 
also  to  extend  the  time  for  payment  of  operation  and 
maintenance  of  water  rental  charges  due  and  unpaid  for 
such  period  as  in  his  judgment  may  be  necessary  not 
exceeding  five  years,  the  charges  so  extended  to  bear 
interest  payable  annually  at  the  rate  of  6  per  centum 
per  annum  until  paid,  and  to  contract  for  the  payment 
of  the  construction  charges  then  due  and  unpaid  within 
such  term  of  years  as  the  Secretary  may  find  to  be  neces- 
sary, with  interest  payable  annually  at  the  rate  of  6  per 
centum  per  annum  until  paid. 

The  Secretary  is  further  authorized,  in  his  discretion, 
to  grant  the  relief  provided  for  in  section  4,  Act  of  De- 
cember 5,  1924  (Forty-third  Statutes  at  Large,  page 
701),  to  any  of  the  projects  mentioned  in  this  Act,  with- 
out requiring  such  project  to  take  over  the  care,  opera- 
tion, and  maintenance  of  the  project  works. 

The  decision  of  the  Secretary  as  to  the  necessity  for 
amending  any  such  contract  shall  be  conclusive:  Pro- 
vided, That  nothing  in  this  Act  shall  prevent  the  execu- 
tion of  any  contract  heretofore  negotiated  or  in 
connection  with  which  negotiations  have  been  heretofore 
opened  in  good  faith  or  which  may  be  hereafter  opened 
in  good  faith  under  the  Act  approved  December  5,  1924 
(Forty-third  Statutes  at  Large,  page  701),  and  which 
shall  be  executed  on  or  before  January  1,  1927,  unless 
the  water  users  affected  elect  to  have  the  contract  gov- 
erned by  this  section:  Provided  further,  That  in  the 
execution  of  any  contract  provided  for  in  the  last  pro- 
viso, the  Secretary  of  the  Interior  shall  have  authority 
to  arrange  for  payment  of  construction  charges  by  any 
project  or  division  for  the  calendar  years  1926,  1927,  and 
1928  in  proportion  to  the  state  of  development  of  the 
project  in  those  years  :  Provided  further,  That  the  Secre- 
tary of  the  Interior  is  authorized  to  complete  and  execute 
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the  supplemental   contract,  now  being   negotiated   and  SjgggSS1 
which  has  been  approved  as  to  form  by  the  Secretary,  contract  as  t0l 
between  the  United  States  and  the  Belle  Fourche  Irri- au  10nze  " 
gation  District  and  at  the  expiration  of  said  supplemen-  Sift?"'0116 
tal  contract  to  enter  into  a  permanent  contract  on  behalf 
of  the  United  States  with  said  District  in  accordance  with 
the  terms  of  said  supplemental  contract.     (U.  S.  C,  3d 
supp.,  title  43,  sec.  423d.) 

Sec.  46.  No  water  shall  be  delivered  upon  the  comyjle-  no  water  de- 
tion  of  any  new  project  or  new  division  of  a  project  until  projects'uStii 
a  contract  or  contracts  in  form  approved  by  the  Secre-  ^"dSrkrStc 
tarv  of  the  Interior  shall  have  been  made  with  an  irriga-  lor  payment  of " 
tion  district  or  irrigation  districts  organized  under  State  p^eranSStroi. 
law  providing  for  payment  by  the  district  or  districts  of 
the  cost  of  constructing,  operating,  and  maintaining  the 
works  during  the  time  they  are  in  control  of  the  United 
States,  such  cost  of  constructing  to  be  repaid  within  such 
terms  of  years  as  the  Secretary  may  find  to  be  necessary, 
in  any  event  not  more  than  forty  years  from  the  date  of 
public  notice  hereinafter  referred  to,  and  the  execution 
of  said  contract  or  contracts  shall  have  been  confirmed  by 
a  decree  of  a  court  of  competent  jurisdiction.     Prior  to  cooperation  of 
or  in  connection  with  the  settlement  and  development  of  motSg  settS" 
each  of  these  projects,  the  Secretary  of  the  Interior  is  "0mpieetionafter 
authorized  in  his  discretion  to  enter  into  agreement  with 
the  proper  authorities  of  the  State  or  States  wherein  said 
projects  or  divisions  are  located  whereby  such  State  or 
States  shall  cooperate  with  the  United  States  in  promot- 
ing the  settlement  of  the  projects  or  divisions  after  com- 
pletion  and   in   the   securing   and   selecting   of   settlers. 
Such  contract  or  contracts  with  irrigation  districts  here-  Appraisal  and 
inbefore  referred  to  shall  further  provide  that  all  irri-  private  owner" 
gable  land  held  in  private  ownership  by  any  one  owner  Nacres06855  °f 
in  excess  of  one  hundred  and  sixty  irrigable  acres  shall 
be  appraised  in  a  manner  to  be  prescribed  by  the  Secre- 
tary of  the  Interior  and  the  sale  prices  thereof  fixed  by 
the  Secretary  on  the  basis  of  its  actual  bona  fide  value 
at  the  date  of  appraisal  without  reference  to  the  pro-  no  water  if 
posed  construction  of  the  irrigation  works ;  and  that  no  °^eTS  refuse  to 
such  excess  lands  so  held  shall  receive  Avater  from  any 
project  or  division  if  the  owners  thereof  shall  refuse  to 
execute  valid  recordable  contracts  for  the  sale  of  such 
lands  under  terms  and  conditions  satisfactory  to  the  Sec- 
retary of  the  Interior  and  at  prices  not  to  exceed  those 
fixed  by  the  Secretary  of  the  Interior ;  and  that  until  one-  quf™de before 're° 
half  the  construction  charges  against  said  lands  shall  right  to  receive 
have  been  fully  paid  no  sale  of  any  such  lands  shall  carry  w 
the  right  to  receive  water  unless  and  until  the  purchase 
price  involved  in  such  sale  is  approved  by  the  Secretary 
of  the  Interior  and  that  upon  proof  of  fraudulent  rep- 
resentation as  to  the  true  consideration  involved  in  such 
sales  the  Secretarv  of  the  Interior  is  authorized  to  cancel 


518 


PUBLIC    LAND   STATUTES 


Payments  an- 
nually in  advance. 
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the  water  right  attaching  to  the  land  involved  in  such 
fraudulent  sales  (U.  S.  C,  3d  supp.  title  43,  sec.  423e)  : 
Provided  further,  That  the  operation  and  maintenance 
charges  on  account  of  lands  in  said  projects  and  divisions 
shall  be  paid  annually  in  advance  not  later  than  March 
1.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior 
to  give  public  notice  when  water  is  actually  available, 
and  the  operation  and  maintenance  charges  payable  to 
the  United  States  for  the  first  year  after  such  public  no- 
tice shall  be  transferred  to  and  paid  as  a  part  of  the 
construction  payment. 

Sec.  47.  Subsections  E,22  F,23  and  L  -*  of  section  4,  Act 
approved  December  5,  1924  (Forty-third  Statutes  at 
Large,  page  701),  are  hereby  repealed,  except  as  herein 
otherwise  provided. 

Sec.  48.  The  purpose  of  this  Act  is  the  rehabilitation 
of  the  several  reclamation  projects  and  the  insuring  of 
their  future  success  by  placing  them  upon  a  sound  opera- 
tive and  business  basis,  and  the  Secretary  of  the  Interior 
is  directed  to  administer  this  Act  to  those  ends.  (U.  S. 
C,  3d  supp.,  title  43,  sec.  423f.) 


Adjustments 
under  this  Act 
declared. 

Ante,  pp.  636- 
647. 


Vol.  43,  p.  703. 


Sec.  50.  The  adjustments  under  sections  1  to  40,  in- 
clusive, of  this  Act  are  declared  to  be  an  incident  of  the 
operation  of  the  "  reclamation  law,"  a  final  adjudication 
on  the  projects  and  divisions  named  in  such  sections 
under  the  authority  contained  in  subsection  K,  section 
4,  of  the  Act  approved  December  5,  1924  (Forty-third 
Statutes,  page  701),  and  shall  not  hereafter  be  construed 
to  be  the  basis  of  reimbursement  to  the  "  reclamation 
fund  "  from  the  general  fund  of  the  Treasury  or  by  the 
diversion  to  the  "  reclamation  fund  "  of  revenue  of  the 
United  States  not  now  required  by  law  to  be  credited 
to  such  "  reclamation  fund."  (U.  S.  C,  3d  supp.,  title 
43,  sec.  423g.) 

Approved,  May  25,  1926  (44  Stat.  636,  647). 

RELIEF  OF  HOMESTEAD  ENTRYMEN  AND  SETTLERS 
ON  RECLAMATION  PROJECTS 


Cross  reference 
p.  513. 


See  subtitle  "Adjustment  of  Water  Charges, 


An  Act  Granting  leaves  of  absence  to  homesteaders  on  lands  to  be 
irrigated  under  the  provisions  of  the  Act  of  June  seventeenth, 
nineteen  hundred  and  two 

Be  it  enacted  by  the  Senate  and.  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
Homesteadersai-  A^c^  That  all  qualified  entrymen  who  have  heretofore 
water  turned  on.  made  bona  fide  entry  upon  lands  proposed  to  be  irrigated 


22  U.  S.  C,  title  43,  sec.  463.     See  p.  509. 

23  U.  S.  C,  title  43,  sees.  473,  474.     See  p.  510. 

24  U.  S.  C,  title  43,  sec.  467.     See  p.  511. 
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under  the  provisions  of  the  Act   of  June   seventeenth, 
nineteen  hundred  and  two,  known  as  the  national  irriga- 
tion Act,  may,   upon   application   and   a   showing  that 
they  have  made  substantial  improvements,  and  that  water 
is  not  available  for  the  irrigation  of  their  said  lands, 
within  the  discretion  of  the  Secretary  of  the  Interior, 
obtain  leave  of  absence  from  their  entries,  until  water 
for  irrigation  is  turned  into  the  main  irrigation  canals 
from  which  the  land  is  to  be  irrigated:  Provided.  That  Required  resl-_ 
the  period  of  actual  absence  under  this  Act  shall  not  be .  dence  not  less- 
deducted   from  the   full  time   of   residence   required   by e 
law.25 

Approved,  June  25,  1910  (36  Stat.  864,  U.  S.  C,  title 
43,  sec.  444). 

An  Act  For  the  relief  of  homestead  entrymen  under  the  reclamation 
projects  in  the  United  States 

Be  it  enacted  by  the  Senate  and,  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled^ That  no  qualified  entryman  who  prior  to  June  Homesteaders 
twenty-fifth,  nineteen  hundred  and  ten,  made  bona  fide  act  aTioweo^tirne 
entry  upon  the  lands  proposed  to  be  irrigated  under  the  residtncebafter 
provisions  of  the  act  of  June  seventeenth,  nineteen  hun-  water  available, 
dred  and  two,  the  national  reclamation  law,  and  who 
established  residence  in  good  faith  upon  the  lands  en- 
tered by  him,  shall  be  subject  to  contest  for  failure  to 
maintain  residence  or  make  improvements  upon  his  land 
prior  to  the  time  when  water  is  available  for  the  irriga- 
tion of  the  lands  embraced  in  his  entry,  but  all  such  en- 
trymen shall,  within  ninety  days  after  the  issuance  of  the 
public  notice  required  b}^  section  four  of  the  reclamation 
act,  fixing  the  date  when  water  will  be  available  for  irri- 
gation, file  in  the  local  land  office  a  water-right  applica- 
tion for  the  irrigable  lands  embraced  in  his  entry,  in 
conformity  with  the  public  notice  and  approved  farm- 
unit  plat  for  the  township  in  which  his  entry  lies,  and 
shall  also  file  an  affidavit  that  he  has  reestablished  his 
residence  on  the  land  with  the  intention  of  maintaining 
the  same  for  a  period  sufficient  to  enable  him  to  make 
final  proof:  Provided,  That  no  such  entryman  shall  be  Actualresidence 
entitled  to  have  counted  as  part  of  the  required  period  required, 
of  residence  any  period  of  time  during  which  he  was  not 
actually  upon  the  said  land  prior  to  the  date  of  the  notice 
aforesaid,  and  no  application  for  the  entry  of  said  lands 
shall  be  received  until  after  the  expiration  of  the  ninety 
days  after  the  issuance  of  notice  within  which  the  entry- 
man  is  hereby  required  to  reestablish  his  residence  and 
apply  for  water  right. 

Approved,  April  30,  1912  (37  Stat.  105,  TJ.  S.  C,  title 
43,  sec.  445). 

25  See  the  act  of  Apr.  30,  1912   (37  Stat.  105),  infra. 
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An  Act  For  the  relief  of  homestead  entrymen  under  the  reclamation 
projects  of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
b  v     •  *,      *.    tives  of  the  United  States  of  America  in  Congress  assem- 

Reiinquisnment  '  ,   '     ,  ...  *  _ 

of  homestead  en-  bled,  I  hat  any  person  who  has  made  homestead  entry 
matSionnfet  [nind  under  the  Act  of  June  seventeenth,  nineteen  hundred 
not  irrigable.  anc[  £wo  (Thirty-second  Statutes  at  Large,  page  three 
hundred  and  eighty-eight),  for  land  believed  to  be  sus- 
ceptible of  irrigation  which  at  the  time  of  said  entry  was 
withdrawn  for  any  contemplated  irrigation  project,  may 
relinquish  the  same,  provided  that  it  has  since  been  de- 
termined that  the  land  embraced  in  such  entry  or  all 
thereof  in  excess  of  twenty  acres  is  not  or  will  not  be  irri- 
unitCm°iieuf  farm  gable  under  the  project,  and  in  lieu  thereof  may  select 
and  make  entry  for  any  farm  unit  included  within  such 
irrigation  project  as  finally  established,  notwithstanding 
the  provisions  of  section  five  of  the  Act  of  June  twenty- 
fifth,  nineteen  hundred  and  ten,  entitled  "  An  Act  to  au- 
thorize advances  to  the  reclamation  fund,"  and  so  forth, 
and  acts  amendatory  thereof:  Provided,  That  such  en- 
trymen shall  be  given  credit  on  the  new  entry  for  the 
time  of  bona  fide  residence  maintained  on  the  original 
entry. 

Approved,  March  4,  1915  (38  Stat.  1215,  U.  S.  C,  title 
43,  sec.  447). 


Residence 
credited. 


BELIEF  OF  DESERT-LAND  ENTRYMEN  ON  RECLAMA- 
TION PROJECTS 

An  Act  Providing  for  the  subdivision  of  lands  entered  under  the 
reclamation  Act,  and  for  other  purposes 


Desert-land  en 
tries. 


Sec.  5.26  That  where  any  bona  fide  desert-land  entiy  has 
been  or  may  be  embraced  within  the  exterior  limits  of  any 
land  withdrawal  or  irrigation  project  under  the  Act  en- 
titled "An  Act  appropriating  the  receipts  from  the  sale 
and  disposal  of  public  lands  in  certain  States  and  Terri- 
tories to  the  construction  of  irrigation  works  for  the  recla- 
mation of  arid  lands,"  approved  June  seventeenth,  nine- 
teen hundred  and  two,  and  the  desert-land  entryman  has 
been  or  may  be  directly  or  indirectly  hindered,  delayed, 
or  prevented  from  making  improvements  or  from  re- 
claiming the  land  embraced  in  any  such  entry  by  reason 
of  such  land  withdrawal  or  irrigation  project,  the  time 
during  which  the  desert-land  entryman  has  been  or  may 
SithTn whichto16 ^e  so  hindered,  delayed,  or  prevented  from  complying 
submit  proof.  with  the  desert-land  law  shall  not  be  computed  in  deter- 
mining the  time  within  which  such  entryman  has  been  or 


26  For  assignments  see  the  act  of  July  24,  1912   (37  Stat.  200),  p.  525, 
and  for  patents  see  the  act  of  Aug.  26,  1912  (37  Stat.  595,  610),  p.  527. 
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may  be  required  to  make  improvements  or  reclaim  the 

land  embraced  within  any  such  desert-land  entry:  [The 

proviso  which  follows  is  the  proviso  to  sec.  5  as  amended 

by  the  Act  of  June  6,  1930,  46  Stat,  502.]     Provided,  Proviso. 

That  if  after   investigation   the   irrigation   project   has 

been  or  may  be  abandoned  by  the  Government,  time jSKSSproject 

for  compliance  with  the  desert  land  law  by  any  such  Time  for  comPn- 

,  i      n    i         •       x  £  ii.        l    i'        n         r  £.  ance  with  desert 

entryman  shall  begin  to  run  from  the  date  or  notice  ol  land  law  to  run 
such  abandonment  of  the  project  and  the  restoration  to  J[^0date  of  no' 
the  public  domain  of  the  lands  withdrawn  in  connection  f    . 

therewith,  and  credit  shall  be  allowed  for  all  expendi-  provements,  etc. 
tures  and  improvements  theretofore  made  on  any  such 
desert-land  entry  of  which  proof  has  been  or  may  be 
filed;  but  if  the  reclamation  project  is  carried  to  com- 
pletion so  as  to  make  available  a  water  supply  for  the 
land  embraced  in  any  such  desert-land  entry  the  entry- 
man  shall  thereupon  comply  with  all  the  provisions  of 
the  aforesaid  action  of  June  IT,  1902,  and  shall  relinquish  Sf^gJjEdS 
within  a  reasonable  time  after  notice  as  the  Secretary  project  com- 
may  prescribe  and  not  less  than  two  years  all  land  em-  pleted' 
braced  within  his  desert-land  entry  in  excess  of  one  farm  Vo1  32'  p- 388- 
unit,  as  determined  by  the  Secretary  of  the  Interior,  and 
as  to  such  retained  farm  unit  he  shall  be  entitled  to 
make  final  proof  and   obtain   patent   upon   compliance  Patent  for  re- 
with  the  regulations  of  said  Secretary  applicable  to  the™' 
remainder  of  the  irrigable  land  of  the  project  and  with 
the  terms  of  payment  prescribed  in  said  Act  of  June  17, 
1902,  and  not  otherwise.     But  nothing  herein  contained 
shall  be  held  to  require  a  desert-land  entryman  who  owns 
a  water  right  and  reclaims  the  land  embraced  in  his  entry  owhner  of  waUr 
to  accept  the  conditions  of  said  reclamation  Act.      (U.  "' 
S.C.,  title  43,  sec.  448.) 

Approved,  June  27,  1906  (34  Stat.  519). 

REFUNDS   TO   WAR    VETERANS 

An  Act  To  provide  for  refunds  to  veterans  of  the  World  War  of 
certain  amounts  paid  by  them  under  Federal  irrigation  projects 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  Reciamatit.n 
tives  of  the  United  States  of  America  in  Congress  assem-  px 
bled,  That  as  used  in  this  Act — 

(a)   The  term  "veteran"  includes  any  individual   a  "Veteran." 
member  of  the  military  or  naval  forces  of  the  United 
States  at  any  time  after  April  5,  1917,  and  before  No- 
vember 12,  1918;  but  does  not  include  (1)  any  individual  Persons  excluded. 
at  any  time  during  such  period  or  thereafter  separated  TermsconslruuI- 
from  such  forces  under  other  than  honorable  conditions, 

(2)  any  conscientious  objector  who  performed  no  mili- 
tary duty  whatever  or  refused  to  wear  the  uniform,  or 

(3)  any  alien  at  any  time  during  such  period  or  there- 
after discharged  from  the  military  or  naval  forces  on 
account  of  his  alienage;  and 
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"  Reclamation 
law." 


(b)  The  term  "  reclamation  law  "  means  the  Act  en- 
titled "An  Act  appropriating  the  receipts  from  the  sale 
vol.  32,  P.  388.     an(|  ^^0^1  0f  public  lands  in  certain  States  and  Ter- 
ritories to  the  construction  of  irrigation  works  for  the 
reclamation  of  arid  lands,"  approved  June  17,  1902,  and 
all  Acts  amendatory  thereof  or  supplementary  thereto. 
(U.  S.  C,  title  43,  sees.  371,  581.) 
veteran  no  longer      Sec.  2.  (a)  Any  veteran — who  at  any  time  since  April 
faJmunft'inay  a  6,  1917,  has  made  entry  upon  a  farm  unit  within  a  Fed- 
apply  for  refund   erai  irrigation  project  under  the  reclamation  law  and  (1) 

of  charges  paid.  t?  1        J     .  \     / 

who  no  longer  retains  such  entry  because  01  cancella- 
tion by,  or  relinquishment  to,  the  United  States  after  or 
(2)  who,  prior  to  receipt  by  him  of  a  final  certificate  in 
respect  of  such  entry,  but  in  no  case  more  than  one  year 
after  the  date  of  passage  of  this  Act.  desires  to  relinquish 
such  entry — may,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Interior,  file  application 
if  already  com-     for  the  refund  provided  in  subdivision   (b).     A  veteran 

pensated  not  en-  .  ,  ■.  x  ,      -,  i_  j.1  £ 

titled  to  refund,  who  has  been  compensated,  m  cash  or  otherwise,  tor 
any  such  relinquishment  shall  not  be  entitled  to  the  bene- 
fits of  this  Act,  and  before  payment  of  such  refund  the 
Secretary  of  the  Interior,  under  such  regulations  as  he 
may  prescribe,  shall  require  proof  that  the  veteran  has 
not  been  so  compensated. 

investigation  and      (b)   Upon  receipt  of  sucli  application  the  Secretary 

secretary7.^  of  the  Interior  is  authorized  to  investigate  the  facts  and, 
in  his  discretion,  to  pay  as  a  refund  to  any  such  veteran 
entitled  thereto,  a  sum  equal  to  all  amounts  paid  to  the 
United   States  hx  such  veteran,  or  for  his  account,  as 

Pa„,„mt.  construction  charges  and   as  interest  and  penalties  on 

I  a\  mem  Hum  .  c->  pi'  t~>  1  *»  i 

project  allotment,  such  charges  in  respect  ot  such  unit,     livery  such  retund 
so  approved  by  the  Secretary  of  the  Interior  shall  be 
paid  from  the  appropriation  for  the  project  on  which  the 
entry  in  question  was  made.      (U.  S.  C,  title  43,  sec.  582.) 
toestatef^*  Sec.  3.   (a)   The  estate  of  a  veteran  shall  be  entitled 

to  the  benefits  of  this  Act  in  any  case  where  the  veteran, 
if  living,  could  have  availed  himself  of  such  benefits. 
Application  for  such  benefits  shall  be  made  by,  and  pay- 
ments thereof  shall  be  made  to,  the  executor  or  adminis- 
trator of  such  estate. 
reUnquiSedon1*  (b)  -^  veteran  (or  his  estate)  accepting  in  respect 
accepting  of  any  farm  unit  the  benefits  of  this  Act,  shall  be  deemed 

thereby  to  have  relinquished,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the  Interior,  all 
right,  title,  or  interest  of  such  veteran  (or  estate)  in 
such  farm  unit  and  any  improvements  thereon.  (U.  S. 
C,  title  43,  sees.  583.  584.) 
perrnanenfwater  Sec-  4-  The  Secretary  of  the  Interior  is  authorized  to 
right.  cancel  any  application  for  permanent  water  right  for 

any  farm  unit  in  respect  of  which  a  veteran  (or  his 
estate)  has  received  the  benefits  of  this  Act,  and  to  termi- 
nate all  rights  and  liabilities  of  such  veteran  (or  estate) 
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in  respect  of  such  application.      (U.  S.  C,  title  43,  sec. 
585.) 

Sec.  5.  The  Secretary  of  the  Interior  is  authorized  to  £jf£lations  to  ** 
make  such  regulations  as  he  deems  necessary  to  execute 
the  functions  imposed  upon  him  by  this  Act.     (U.  S.  C, 
title  43,  sec.  586.) 

Approved,  February  21,  1925   (43  Stat.  956). 

ASSIGNMENT  OF  COMPLETED  HOMESTEAD  ENTRIES 

An  Act  Providing  that  entrymen  for  homesteads  within  reclama- 
tion projects  may  assign  their  entries  upon  satisfactory  proof  of 
residence,  improvement,  and  cultivation  for  five  years,  the  same 
as  though  said  entry  had  been  made  under  the  original  home- 
stead Act 2T 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein-      . 
bled,  That  from  and  after  the  filing  with  the  Commis-  compfeSShome- 
sioner  of  the  General  Land  Office  of  satisfactory  proof  fedam£t[inSp™j- 
of  residence,  improvement,  and  cultivation  for  the  five  ects- 
years  required  by  law,  persons  who  have,  or  shall  make, 
homestead  entries  within  reclamation  projects  under  the 
provisions    of    the    Act    of    June    seventeenth,  nineteen 
hundred  and  two,  may  assign  such  entries,  or  any  part 
thereof,  to  other  persons,  and  such  assignees,  upon  sub- 
mitting proof  of  the  reclamation  of  the  lands  and  upon 
payment  of  the  charges  apportioned  against  the  same  as 
provided  in  the  said  Act  of  June  seventeenth,  nineteen 
hundred  and  two,  may  receive  from  the  United  States  JiJ^Se. 
a  patent  for  the  lands :  Provided,  That  all  assignments  Condltion. 
made  under  the  provisions  of  this  Act  shall  be  subject  to 
the   limitations,   charges,   terms,   and   conditions   of  the 
reclamation  Act. 

Approved,  June  23,  1910  (36  Stat.  592,  U.  S.  C,  title 
43,  sec.  441). 

An  Act  To  amend  the  Act  of  June  twenty-third,  nineteen  hundred 
and  ten,  entitled  "An  Act  providing  that  entrymen  for  home- 
steads within  the  reclamation  projects  may  assign  their  entries 
upon  satisfactory  proof  of  residence,  improvement,  and  cultiva- 
tion for  five  years,  the  same  as  though  said  entry  had  been  made 
under  the  original  homestead  Act " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Act  of  June  twenty-third,  nineteen  hun- 
dred  and  ten    (Public,   Two   hundred   and   forty-three,  Assignment  of 
Thirty-sixth  Statutes,  page  five  hundred  and  ninety-two) ,  ^^amltlon"68 
entitled  "  An  Act  providing  that  ent^men  for  home-  projects. 
steads    within    reclamation    projects    may    assign    their 

27  Extended  to  lands  in  the  Flathead  irrigation  project,  Montana,  by  the 
act  of  July  17,  1914  (38  Stat.  510),  p.  524.  Amended  by  the  act  of  May  8, 
1916  (39  Stat.  65),  infra. 
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Assignments  con- 
firmed  of  entries 
limited  by  farm 
units. 


Conditions. 


entries  upon  satisfactory  proof  of  residence,  improve- 
ment, and  cultivation  for  five  years,  the  same  as  though 
said  entry  had  been  made  under  the  original  homestead 
Act,"  is  hereby  amended  by  adding  the  following  proviso : 

"Provided,  That  in  the  absence  of  any  intervening- 
valid  adverse  interests  any  assignment  made  between 
June  twenty-third,  nineteen  hundred  and  ten,  and  Jan- 
uary first,  nineteen  hundred  and  thirteen,  of  land  upon 
which  the  assignor  has  submitted  satisfactory  final  proof 
and  the  assignee  purchased  with  the  belief  that  the  as- 
signment was  valid  and  under  the  Act  of  June  twenty- 
third,  nineteen  hundred  and  ten,  is  hereby  confirmed,  and 
the  assignee  shall  be  entitled  to  the  land  assigned  as  un- 
der the  Act  of  June  twenty-third,  nineteen  hundred  and 
ten,  notwithstanding  that  said  original  entry  was  con- 
formed to  farm  units  and  that  the  part  assigned  was  can- 
celed and  eliminated  from  said  entry  prior  to  the  date  of 
final  proof:  Provided  further,  That  all  entries  so  as- 
signed shall  be  subject  to  the  limitations,  terms,  and  con- 
ditions of  the  reclamation  Act  and  Acts  amendatory 
thereof  or  supplemental  thereto,  and  all  of  said  assignees 
whose  entries  are  hereby  confirmed  shall,  as  a  condition 
to  receiving  patent,  make  the  proof  heretofore  required 
of  assignees." 

Approved,  May  8,  1916  (39  Stat.  65,  U.  S.  C,  title  43, 
sec.  442). 


Flathead,  Mont, 
irrigation  proj- 
ect. 


Issue  of  patents 
for  lands  in. 


An  Act  To  extend  the  provisions  of  the  Act  of  June  twenty-third, 
nineteen  hundred  and  ten  (Thirty-sixth  Statutes  at  Large,  page 
five  hundred  and  ninety-two),  authorizing  assignment  of  recla- 
mation homestead  entries,  and  of  the  Act  of  August  ninth, 
nineteen  hundred  and  twelve  (Thirty-seventh  Statutes  at  Large, 
page  two  hundred  and  sixty-five),  authorizing  the  issuance  of 
patents  on  reclamation  homestead  entries,  to  lands  in  the 
Flathead  irrigation  project,  Montana 

Be  it  enacted  by  the  Senate  and  Home  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  the  Act  of  June  twenty- 
third,  nineteen  hundred  and  ten  (Thirty-sixth  Statutes 
at  Large,  page  five  hundred  and" ninety-two),  authoriz- 
ing the  assignment  under  certain  conditions  of  home- 
steads within  reclamation  projects,  and  of  the  Act  of 
August  ninth,  nineteen  hundred  and  twelve  (Thirty- 
seventh  Statutes  at  Large,  page  two  hundred  and  sixty- 
five),  authorizing  under  certain  conditions  the  issuance 
of  patents  on  reclamation  entries,  and  for  other  purposes, 
be,  and  the  same  are  hereby,  extended  and  made  appli- 
cable to  lands  within  the  Flathead  irrigation  project,  in 
the  former  Flathead  Indian  Reservation,  Montana,  but 
such  lands  shall  otherwise  be  subject  to  the  provisions 
of  the  Act  of  Congress  approved  April  twenty-third, 
nineteen  hundred  and  four  (Thirty-third  Statutes  at 
Large,  page  three  hundred  and  two),  as  amended  by  the 


RECLAMATION  525 

Act  of  Congress  approved  May  twenty-ninth,  nineteen 
hundred  and  eight  (Thirty-fifth  Statutes  at  Large,  page 
four  hundred  and  forty-eight)  :  Provided,  That  the  lien  Lien  for <*«««. 
reserved  to  the  United  States  on  the  land  patented,  as 
provided  for  in  section  two  of  said  Act  of  August  ninth, 
nineteen  hundred  and  twelve,  shall  include  all  sums  due 
or  to  become  due  to  the  United  States  on  acount  of  the 
Indian  price  of  such  land. 

Approved,  July  17,  1914  (38  Stat.  510,  U.  S.  C,  title 
43,  sec.  593). 

PARTIAL  ASSIGNMENTS  OF  DESERT-LAND  ENTRIES 

An  Act  Relating  to  partial  assignments  of  desert-land,  entries 
within  reclamation  projects  made  since  March  twenty-eighth, 
nineteen  hundred  and  eight 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  a  desert-land  entry  within  the  exterior  ^Je??  ESdm- 
limits  of  a  Government  reclamation  project  may  be  as-  tries  withinTrri- 
signed  in   whole   or  in  part  under   the   act  of  March  gation  projects' 
twenty-eighth,  nineteen  hundred  and  eight  (Thirty-fifth 
Statutes  at  Large,  page  fifty-two),  and  the  benefits  and 
limitations  of  the  Act  of  June  twenty-seventh,  nineteen 
hundred  and  six  (Thirty-fourth  Statutes  at  Large,  page 
five  hundred  and  twenty),  shall  apply  to  such  desert- 
land  entryman  and  his   assignees :  Provided,   That   all  to  conform  to 
such  assignments  shall  conform  to  and  be  in  accordance  farm  umts' 
with  farm  units  to  be  established  by  the  Secretary  of  the 
Interior  upon  the  application  of  the  desert-land  entry- 
man.     All  such  assignments  heretofore  made  in  good 
faith  shall  be  recognized  under  this  Act. 

Approved,  July  24,  1912  (37  Stat.  200,  U.  S.  C,  title 
43,  sec.  449). 

PATENTS  AND  FINAL  WATER-RIGHT  CERTIFICATES 

An  Act  Providing  for  patents  on  reclamation  entries,  and  for  other 

purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  any  homestead  entryman  under  the  Act  Homesteaders 
of  June  seventeenth,  nineteen  hundred  and  two,  known  Soneactetoareceive 
as  the   reclamation  Act,   including  entrymen   on   ceded  ditfons^om-  °on 
Indian  lands,  may,  at  any  time  after  having  complied  pieted. 
with  the  provisions  of  law  applicable  to  such  lands  as 
to  residence,  reclamation  and  cultivation,  submit  proof 
of    such  residence,  reclamation   and  cultivation,   which 
proof,  if  found  regular  and  satisfactory,   shall   entitle 
the  entryman  to  a  patent,  and  all  purchasers  of  water- 
right  certificates  on  reclamation  projects  shall  be  entitled 
to  a  final  water-right  certificate  upon  proof  of  the  culti- 
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Final  water-right  vation  and  reclamation  of  the  land  to  which  the  certifi- 
cate applies,  to  the  extent  required  by  the  reclamation 
Act  for  homestead  entrymen :  [The  following  proviso  is 
the  proviso  to  sec.  1  as  amended  by  the  Act  of  Feb.  15, 

payment  in  fun    1917,  39  Stat.  920. ]— Provided,  That  no  such  patent  or 

Bumsirdue0fa11  final'  water-right  certificate  shall  issue  until  after  the 
payment  of  all  sums  due  the  United  States  on  account 
of  such  land  or  water  right  at  the  time  of  the  submission 
of  proof  entitling  the  homestead  or  desert-land  entry- 
man  to  such  patent  or  the  purchaser  to  such  final  water- 
right  certificate. 

Lien  reserved.  Sec.  2.  That  every  patent  and  water-right  certificate 

issued  under  this  Act  shall  expressly  reserve  to  the 
United  States  a  prior  lien  on  the  land  patented  or  for 
which  Avater  right  is  certified,  together  with  all  water 
rights  appurtenant  or  belonging  thereto,  superior  to  all 
other  liens,  claims  or  demands  whatsoever  for  the  pay- 
ment of  all  sums  due  or  to  become  due  to  the  United 
States  or  its  successors  in  control  of  the  irrigation  proj- 
ect in  connection  with  such  lands  and  water  rights. 
(U.S.  C,  title  43,  sec.  541.) 

Forfeiture  of  title      Upon  default  of  payment  of  any  amount  so  due  title 

ment.au  °  pay  to  the  land  shall  pass  to  the  United  States  free  of  all  en- 
cumbrance, subject  to  the  right  of  the  defaulting  debtor 
or  any  mortgagee,  lien  holder,  judgment  debtor,  or  sub- 
sequent purchaser  to  redeem  the  land  within  one  year 
after  the  notice  of  such  default  shall  have  been  given  by 
payment  of  all  moneys  due,  with  eight  per  centum  inter- 
est and  cost.     And  the  United  States,  at  its  option,  act- 

thorizeed.c" '  ing  through  the  Secretary  of  the  Interior,  may  cause 
land  to  be  sold  at  any  time  after  such  failure  to  redeem, 
and  from  the  proceeds  of  the  sale  there  shall  be  paid  into 
the  reclamation  fund  all  moneys  due,  with  interest  as 
herein  provided,  and  costs.  The  balance  of  the  proceeds, 
if  any,  shall  be  the  property  of  the  defaulting  debtor  or 
.  his  assignee :  Provided,  That  in  case  of  sale  after  failure 

unitedgstates.  to  redeem  under  this  section  the  United  States  shall  be 
authorized  to  bid  in  such  land  at  not  more  than  the 
amount  in  default,  including  interest  and  costs.  (U. 
S.  C,  title  43,  sec.  542.) 

payment6  °ffinal  Sec.  3.  That  upon  full  and  final  payment  being  made 
of  all  amounts  due  on  account  of  the  building  and  better- 
ment charges  to  the  United  States  or  its  successors  in 
control  of  the  project,  the  United  States  or  its  successors, 
as  the  case  may  be,  shall  issue  upon  request  a  certifi- 
cate certifying  that  payment  of  the  building  and  better- 
ment charges  in  full  has  been  made  and  that  the  lien  upon 
the  land  has  been  so  far  satisfied  and  is  no  longer  of  any 
force  or  effect  except  the  lien  for  annual  charges  for  op- 
eration and  maintenance  (U.  S.  C,  title  43,  sec.  543)  : 
fin"fteedh°ldings  Provided,  That  no  person  shall  at  any  one  time  or  in 
any  manner,  except  as  hereinafter  otherwise  provided, 
acquire,  own,  or  hold  irrigable  land  for  which  entry  or 
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water-right  application  shall  have  been  made  under  the 
said  reclamation  Act  of  June  seventeenth,  nineteen  hun- 
dred and  two,  and  Acts  supplementary  thereto  and 
amendatory  thereof,  before  final  payment  in  full  of  all 
instalments  of  building  and  betterment  charges  shall 
have  been  made  on  account  of  such  land  in  excess  of  one 
farm  unit  as  fixed  by  the  Secretary  of  the  Interior  as  the 
limit  of  area  per  entry  of  public  land  or  per  single  own- 
ership of  private  land  for  which  a  water  right  may  be 
purchased  respectively,  nor  in  any  case  in  excess  of  one 
hundred  and  sixty  acres,  nor  shall  water  be  furnished 
under  said  Acts  nor  a  water  right  sold  or  recognized  for 
such  excess ;  but  any  such  excess  land  acquired  at  any  Excess  acquired 
time  in  good  faith  by  descent,  by  will,  or  by  foreclosure 
of  any  lien  may  be  held  for  two  years  and  no  longer  after 
its  acquisition;  and  every  excess  holding  prohibited  as 
aforesaid  shall  be  forfeited  to  the  United  States  by  pro-  hSite^UexceLpro' 
ceedings  instituted  by  the  Attorney  General  for  that  pur- 
pose in  any  court  of  competent  jurisdiction;  and  this 
proviso  shall  be  recited  in  every  patent  and  water-right 
certificate  issued  by  the  United  States  under  the  pro- 
visions of  this  Act.     (U.  S.  C,  title  43,  sec.  544.) 

Sec.  4.  That  the  Secretary  of  the  Interior  is  hereby  pfyment°s.rcceive 
authorized  to  designate  such  bonded  fiscal  agents  or  offi- 
cers of  the  Reclamation  Service  as  he  may  deem  advis- 
able on  each  reclamation  project,  to  whom  shall  be  paid 
all  sums  due  on  reclamation  entries  or  water  rights,  and 
the  officials  so  designated  shall  keep  a  record  for  the  in-  kept°.r 
formation  of  the  public  of  the  sums  paid  and  the  amount 
clue  at  any  time  on  account  of  any  entry  made  or  water 
right  purchased  under  the  reclamation  Act ;  and  the  Sec- 
retary of  the  Interior  shall  make  provision  for  furnish-  „   .     . 

J.  pit  ,i         ,'      ±     t  i        j*         j.    •  Copies  of  records. 

ing  copies  of  duly  authenticated  records  of  entries  upon 
payment  of  reasonable  fees,  which  copies  shall  be  admis- 
sible in  evidence,  as  are  copies  authenticated  under  sec- 
tion  eight   hundred    and    eighty-eight    of    the    Revised 

Statutes.       (IT.  S.  0,  title  43    SeC    545.)  Enforcement™ 

Sec.  5.   I  hat  jurisdiction  of  suits  by  the  United  States  district  courts. 
for  the  enforcement   of  the   provisions  of  this   Act  is 
hereby  conferred  on  the  United  States  district  courts  of 
the  districts  in  which  the  lands  are  situated.     (U.  S.  C, 
title  43,  sec.  546.) 

Approved,  August  9,  1912  (37  Stat.  265). 

Extract  from  the  deficiency  appropriation  Act,  approved  August  26, 
1912  (37  Stat.  595,  610) 


That  any  desert-land  entryman  whose  desert-land  en-  faa^Jn^t*°  deenrt" 
try  has  been  embraced  within  the  exterior  limits  of  any  within  reciama- 
land  withdrawal  or  irrigation  project  under  the  Act  of  tion  projects- 
June  seventeenth,  nineteen  hundred  and  two,  known  as 
the   reclamation   Act,   and   who   may   have   obtained    a 
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water  supply  for  the  land  embraced  in  any  such  desert- 
land  entry  from  the  reclamation  project  by  the  pur- 
chase of  a  water-right  certificate,  may  at  any  time  after 
having  complied  with  the  provisions  of  the  law  appli- 
cable to  such  lands  and  upon  proof  of  the  cultivation 
and  reclamation  of  the  land  to  the  extent  required  by 
the  reclamation  Act  for  homestead  entry  men,  submit 
Proof  required,  proof  of  such  compliance,  which  proof,  if  found  regular 
and  satisfactory,  shall  entitle  the  entryman  to  a  patent 
and  a  final  water-right  certificate  under  the  same  terms 
and  conditions  as  required  of  homestead  entrymen  under 
the  Act  entitled  "An  Act  providing  for  patents  on 
reclamation  entries,  and  for  other  purposes,  approved 
August  ninth,  nineteen  hundred  and  twelve."  (U.  S.  C, 
title  43,  sec.  547.) 

TAXATION  OF  HOMESTEAD  AND  DESE'ET-LAND 
ENTRIES 

An  Act  To  permit  taxation  of  lands  of  homestead  and  desert-land 
entrymen  under  the  Reclamation  Act 28 


Reclamation  Act, 

Vol.  45,  p.  439, 
amended. 

U.  S.  C,  Supp. 
Ill,  p.  429. 
Lands  of  home- 
stead entrymen 
under,  etc.,  sub- 
ject to  State, 
etc.,  taxation. 


Desert-land  en- 
trymen receiving 
water  from  irri- 
gation project, 
subject  to  tax. 


Enforcement  of 
assessed  taxes. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Act  entitled  "An  Act  to  permit  taxation  of 
lands  of  homestead  and  desert-land  entrymen  under  the 
Reclamation  Act,"  approved  April  21,  1928,  is  amended 
to  read  as  follows :  "  That  the  lands  of  any  homestead 
entryman  under  the  Act  of  June  17,  1902,  known  as  the 
Reclamation  Act,  or  any  Act  amendatory  thereof  or 
supplementary  thereto,  and  the  lands  of  any  entryman 
on  ceded  Indian  lands  within  any  Indian  irrigation 
project,  may,  after  satisfactory  proof  of  residence, 
improvement,  and  cultivation,  and  acceptance  of  such 
proof  by  the  General  Land  Office,  be  taxed  by  the  State 
or  political  subdivision  thereof  in  which  such  lands  are 
located  in  the  same  manner  and  to  the  same  extent  as 
lands  of  a  like  character  held  under  private  ownership 
may  be  taxed. 

"  Sec.  2.  The  lands  of  any  desert-land  entryman  lo- 
cated within  an  irrigation  project  constructed  under  the 
Reclamation  Act  and  obtaining  a  water  supply  from 
such  project,  and  for  whose  land  water  has  been  actually 
available  for  a  period  of  four  years,  may  likewise  be 
taxed  by  the  State  or  political  subdivision  thereof  in 
which  such  lands  are  located. 

"  Sec.  3.  All  such  taxes  legally  assessed  shall  be  a  lien 
upon  the  lands  and  may  be  enforced  upon  said  lands  by 
the  sale  thereof  in  the  same  manner  and  under  the  same 


28  This  is  tbe  act  of  Apr.  21,   1928    (45   Stat.   439), 
act  of  June  13,  1930   (46  Stat.  581). 


amended  by  the 
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proceeding  whereby  said  taxes  are  enforced  against  lands  Sfesub'e^to 
held  under  private  ownership;  but  the  title  or  interest  prior  lien  for  un- 
which  the  State  or  political  subdivision  thereof  may  con-  pricefetc.*1*86 
vey  by  tax  sale,  tax  deed,  or  as  a  result  of  any  tax 
proceeding  shall  be  subject  to  a  prior  lien  reserved  to  the 
United  States  for  all  due  and  unpaid  installments  on  the 
appraised  purchase  price  of  such  lands  and  for  all  the 
unpaid  charges  authorized  by  law  whether  accrued  or  . 

otherwise.  The  holder  of  such  tax  deed  or  tax  title 
resulting  from  such  tax  shall  be  entitled  to  all  the  rights 
and  privileges  in  the  land  of  an  assignee  of  such  entry- 
man  on  ceded  Indian  lands  or  of  an  assignee  under  the 
provisions  of  the  Act  of  June  23,  1910,  as  amended,  or VoL  32,  p- 388- 
of  any  such  entries  in  a  Federal  reclamation  project  con-  Vo1-  36>p-  592- 
structed  under  said  Act  of  June  17, 1902,  as  supplemented 
or  amended. 

"  Sec.  4.  If  the  lands  of  any  such  entryman  shall  at 
any  time  revert  to  the  United  States  for  any  reason  what- 
ever, all  such  liens  or  tax  titles  resulting  from  assess-  j^Mf  tend™* 
ments  levied  after  the  date  of  this  amendatory  Act  upon  Tg™£ t0  United 
such  lands  in  favor  of  the  State  or  political  subdivision 
thereof  wherein  the  lands  are  located,  shall  be  and  shall 
be  held  to  have  been,  thereupon  extinguished ;  and  the 
levying  of  any  such  assessment  by  such  State  or  political 
subdivision  shall  be  deemed  to  be  an  agreement  on  its 
part,  in  the  event  of  such  reversion,  to  execute  and  record 
a  formal  release  of  such  lien  or  tax  title." 

Approved,  April  21,  1928  (45  Stat.  439,  U.  S.  C,  3d 
supp.,  title  43,  sees.  455,  455a,  455b). 

PROCEEDS  FROM  LEASES  OF  RESERVED  LANDS 

Extract  from  the  sundry  civil  appropriations  Act  approved  July  19, 
1919  (41  Stat.  163,  202) 

Hs  ,  :jc  *  *  * 

The  proceeds  heretofore  or  hereafter  received  from  the  ^^  °^eserved 
lease  of  any  lands  reserved  or  withdrawn  under  the 
reclamation  law  or  from  the  sale  of  the  products  there-  etc0.?  to  be  covered 
from  shall  be  covered  into  the  reclamation  fund;  and  ^Reclamation 
where  such  lands  are  affected  by  a  reservation  or  with- 
drawal under  some  other  law,  the  proceeds  from  the  lease 
of  land  and  the  sale  of  products  therefrom  shall  likewise 
be  covered  into  the  reclamation  fund  in  all  cases  where 
such  lands  are  needed  for  the  protection  or  operation  of 
any   reservoir    or    other    works    constructed    under   the 
reclamation  law,  and  such  lands  shall  be  and  remain 
under  the  jurisdiction  of  the  Secretary  of  the  Interior. 
(U.  S.  C,  title  43,  sec.  394.) 
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SALE  OF  LANDS  NOT  NEEDED  FOR  RECLAMATION 
WORKS 


Appraisal. 


An  Act  To  provide  for  the  sale  of  lands  acquired  under  the  pro- 
visions of  the  reclamation  Act  and  which  are  not  needed  for  the 
purposes  of  that  Act 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
Sald°dfarreda'  sembled^  That  whenever  in  the  opinion  of  the  Secretary 
mation  works.  of  the  Interior  any  lands  which  have  been  acquired  under 
the  provisions  of  the  Act  of  June  seventeenth,  nineteen 
hundred  and  two  (Thirty-second  Statutes,  page  three 
hundred  and  eighty-eight),  commonly  called  the  "rec- 
lamation Act,"  or  under  the  provisions  of  any  Act 
amendatory  thereof  or  supplementary  thereto,  for  any 
irrigation  works  contemplated  by  said  reclamation  Act 
are  not  needed  for  the  purposes  for  which  they  were 
acquired,  said  Secretary  of  the  Interior  may  cause  said 
lands,  together  with  the  improvements  thereon,  to  be  ap- 
praised by  three  disinterested  persons,  to  be  appointed 
by  him,  and  thereafter  to  sell  the  same  for  not  less  than 
the  appraised  value  at  public  auction  to  the  highest  bid- 
der, after  giving  public  notice  of  the  time  and  place  of 
sale  by  posting  upon  the  land  and  by  publication  for  not 
less  than  thirty  days  in  a  newspaper  of  general  circula- 
tion in  the  vicinity  of  the  land. 

Sec.  2.  That  upon  payment  of  the  purchase  price,  the 
Secretary  of  the  Interior  is  authorized  by  appropriate 
deed  to  convey  all  the  right,  title,  and  interest  of  the 
United  States  of,  in,  and  to  said  lands  to  the  purchaser  at 
said  sale,  subject,  however,  to  such  reservations,  limita- 
tions, or  conditions  as  said  Secretary  may  deem  proper: 
Provided,  That  not  over  one  hundred  and  sixty  acres 
shall  be  sold  to  any  one  person. 
ofr0irHga3tionredit  Sec-  3-  That  tne  moneys  derived  from  the  sale  of  such 
project.  lands  shall  be  covered  into  the  reclamation  fund  and  be 

placed  to  the  credit  of  the  project  for  which  such  lands 
had  been  acquired.29 

Approved,  February  2,  1911   (86  Stat.  895,  U.  S.  C, 


Conveyance  of 
title. 


Limitation. 


title  43. 


sec. 


374) 


Public  lands. 


An  Act  To  provide  for  the  disposition  of  public  lands  withdrawn 
and  improved  under  the  provisions  of  the  reclamation  laws,  and 
which  are  no  longer  needed  in  connection  with  said  laws 

Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United,  States  of  America  in  Congress  as- 
sembled, That  whenever  in  the  opinion  of  the  Secretary 
of  the  Interior  any  public  lands  which  have  been  with- 
drawn for  or  in  connection  with  construction  or  opera- 


Seo  the  act  of  May  20,  1920   (41  Stat.  605),  infra. 
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tion  of  reclamation  projects  under  the  provisions  of  ^^sSvediorir/6'- 
Act  of  June  17,  1902,  known  as  the  Reclamation  Act  and  tion  works  and  no 
Acts    amendatory    thereof    and    supplemental    thereto, longer  needed- 
which  are  not  otherwise  reserved  and  which  have  been VoL  32» p- 388- 
improved  by  and  at  the  expense  of  the  reclamation  fund 
for  administration  or  other  like  purposes,  are  no  longer 
needed  for  the  purposes  for  which  they  were  withdrawn 
and  improved,  the  Secretary  of  the  Interior  may  cause 
said  lands,  together  with  the  improvements  thereon,  to  Appraisal,  pubii- 
be  appraised  by  three  disinterested  persons  to  be  ap-ca 
pointed  by  him  and  thereafter  sell  the  same,  for  not  less 
than  the  appraised  value,  at  public  auction  to  the  highest 
bidder,  after  giving  public  notice  of  the  time  and  place  of 
sale  by  posting  upon  the  land  and  by  publication  for  not 
less  than  thirty  days  in  a  newspaper  of  general  circula- 
tion in  the  vicinity  of  the  land ;  not  less  than  one-fifth  Payments, 
the  purchase  price  shall  be  paid  at  the  time  of  sale,  and 
the  remainder  in  not  more  than  four  annual  payments 
with  interest  at  6  per  centum  per  annum,  payable  an- 
nually, on  deferred  payments. 

Sec.  2.  That  upon  payment  of  the  purchase  price  the  Title  conveyed. 
Secretary  of  the  Interior  is  authorized,  by  appropriate 
patent,  to  convey  all  the  right,  title,  and  interest  of  the 
United  States  in  and  to  said  lands  to  the  purchaser  at 
said  sale,  subject,  however,  to  such  reservations,  limita- 
tions, or  conditions  as  said  Secretary  may  deem  proper: 
Provided,  That  not  over  one  hundred  and  sixty  acres  Provisos. 
shall  be  sold  to  any  one  person,  and  if  said  lands  are  Area>  etc  lim. 
irrigable  under  the  project  in  which  located  they  shall  flatten*, 
be  sold  subject  to  compliance  by  the  purchaser  with  all 
the  terms,  conditions,  and  limitations  of  the  Reclamation 
Act  applicable  to  lands  of  that  character :  Provided,  That  citizenship 
the  accepted  bidder  must,  prior  to  issuance  of  patent, 
furnish  satisfactory  evidence  that  he  or  she  is  a  citizen 
of  the  United  States. 

SeC.  3.  That  the  moneys  derived  from  the  sale  of  such  ^^ation™** 
lands  shall  be  covered  into  the  reclamation  fund  and  be  projects. 
placed  to  the  credit  of  the  project  for  which  such  lands 
had  been  withdrawn. 

Approved,  May  20,  1920  (41  Stat.  605,  U.  S.  C,  title 
43,  sec.  375). 

DISPOSAL  OF  UNPRODUCTIVE  LANDS  ON  IRRIGATION 
PROJECTS 

An  Act  To  authorize  the  disposal  of  public  land  classified  as 
temporarily  or  permanently  unproductive  on  Federal  irrigation 
projects 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Irrigation 
bled,   That   the   Secretary   of   the   Interior,   hereinafter  projects. 
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Disposition  of  va- 
cant public  lands, 
temporarily,  etc., 

nonproductive. 


Sale  of  to  resi- 
dent farm  owners 
or  entrymen. 


Provisos. 

Acreage  which 
may  be  pur- 
chased, limited. 


Provisions  hereof 
to  extend  over  all 
nonproductive, 
etc.,  lands  within 
projects. 


Sales  hereunder 
subject  to  rights 
under  Act  of 
1926. 

Vol.  44,  pp.  647, 
648. 


upon  payment  of 
purchase  price. 


Reservation  of 
lien  for  water 
charges,   mineral, 
etc.,  rights. 


Sums  collected 
hereunder  to  in- 
ure to  Reclama- 
tion Fund  as 
credit  to  con- 
struction charge. 


styled  the  Secretary,  is  authorized  in  connection  with 
Federal  irrigation  projects  to  dispose  of  vacant  public 
lands  designated  under  the  Act  of  May  25,  1926,30  as 
temporarily  unproductive  or  permanently  unproductive 
to  resident  farm  owners  and  resident  entrymen  on  Fed- 
eral irrigation  projects,  in  accordance  with  the  provisions 
of  this  Act. 

Sec.  2.  That  the  Secretary  is  authorized  to  sell  such 
lands  to  resident  farm  owners  or  resident  entrymen,  on 
the  project  upon  which  such  land  is  located,  at  prices 
not  less  than  that  fixed  by  independent  appraisal  ap- 
proved by  the  Secretary,  and  upon  such  terms  and  at 
private  sale  or  at  public  auction  as  he  may  prescribe : 
Provided,  That  no  such  resident  farm  owner  or  resident 
entryman  shall  be  permitted  to  purchase  under  this  Act 
more  than  one  hundred  and  sixty  acres  of  such  land,  or 
an  area  which,  together  with  land  already  owned  on 
such  Federal  irrigation  project,  shall  exceed  three  hun- 
dred and  twenty  acres :  And  provided  further,  That  the 
authority  given  hereunder  shall  apply  not  only  to  tracts 
wholly  classified  as  temporarily  or  permanently  unpro- 
ductive, but  also  to  all  tracts  of  public  lands  within  Fed- 
eral irrigation  projects  which  by  reason  of  the  inclusion 
of  lands  classified  as  temporarily  or  permanently  un- 
productive are  found  by  the  Secretary  to  be  insufficient 
to  support  a  family  and  to  pay  water  charges. 

Sec.  3.  All  "  permanently  unproductive  "  and  "  tem- 
porarily unproductive  "  land  now  or  hereafter  desig- 
nated under  the  Act  of  May  25,  1926,  shall,  when  sold, 
remain  subject  to  sections  41  and  43  of  the  -said  Act. 
The  exchange  provisions  of  section  44  of  said  Act  of 
May  25,  1926,  shall  not  be  applicable  to  the  land  pur- 
chased under  this  Act. 

Sec.  4.  After  the  purchaser  has  paid  to  the  United 
States  all  amounts  due  on  the  purchase  price  of  said 
land,  a  patent  shall  issue  which  shall  recite  that  the 
lands  so  patented  have  been  classified  in  whole  or  in 
part  as  temporarily  or  permanently  unproductive,  as  the 
case  may  be,  under  the  Adjustment  Act  of  May  25,  1926. 
Such  patents  shall  also  contain  a  reservation  of  a  lien 
for  water  charges  when  deemed  appropriate  by  the  Sec- 
retary and  reservations  of  coal  or  other  mineral  rights  to 
the  same  extent  as  patents  issued  under  the  homestead  laws. 

Sec.  5.  In  the  absence  of  a  contrary  requirement  in  the 
contracts  between  the  United  States  and  the  water  users 
organization  or  district  assuming  liability  for  the  pay- 
ment of  project  construction  charges,  all  sums  collected 
hereunder  from  the  sale  of  lands,  from  the  payment  of 
project  construction  charges  on  "  temporarily  unproduc- 
tive "  or  "  permanently  unproductive  "  lands  so  sold,  and 
(except  as  stated  in  this  section)  from  water  rentals, 
shall  inure  to  the  Reclamation  Fund  as  a  credit  to  the 


For  the  act  of  May  25,  1926   (44  Stat.  636,  647).  see  p.  513. 
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construction  charge  now  payable  by  the  water  users  under 
their  present  contracts,  to  the  extent  of  the  additional  ex- 
pense, if  any,  incurred  by  such  water  users  in  furnishing 
water  to  the  unproductive  area,  while  still  in  that  status,  Water  rental  ^ 
as  approved  by  the  Commissioner  of  Reclamation  and  iec tionsinwgss 
the  balance  as  a  credit  to  the  sums  heretofore  written  off  ing"etc!!  ex-*™ 
in  accordance  with  said  Act  of  May  25,  1926.     Where  f™^dt0  inure 
water  rental  collections  hereunder  are  in  excess  of  the 
current  operation  and  maintenance  charges,  the  excess 
as  determined  by  the  Secretary,  shall,  in  the  absence  of 
such  contrary  contract  provision,  inure  to  the  Reclama- 
tion Fund  as  above  provided,  but  in  all  other  cases  the 
water  rentals  collected  under  this  Act  shall  be  turned 
over  to  or  retained  by  the  operating  district  or  associa- 
tion, where  the  project  or  part  of  the  project  from  which 
the  water  rentals  were  collected  is  being  operated  and 
maintained  by  an  irrigation  district  or  water  users  asso- 
ciation under  contract  with  the  United  States. 

Sec.  6.  The  Secretary  of  the  Interior  is  authorized  to  RUies,  etc.,  to  b€ 
perform  any  and  all  acts  and  to  make  all  rules  and  regu-  prescribed, 
lations  necessary  and  proper  for  carrying  out  the  pur- 
poses of  this  Act. 

Approved,  May  16,  1930  (43  Stat.  367). 

LEASE  OK  SALE  OF  STJKPLUS  POWER 31 

An  Act  Providing  for  the  withdrawal  from  public  entry  of  lands 
needed  for  town-site  purposes  in  connection  with  irrigation 
projects  under  the  reclamation  Act  of  June  seventeenth,  nineteen 
hundred  and  two,  and  for  other  purposes 

Sec.  5.   [As  amended  by  the  Act  of  Feb.  24,  1911,  36  L^vseerof  surplus 
Stat.  930.] — That  whenever  a  development  of  power  is  pov 
necessary  for  the  irrigation  of  lands,  under  any  project 
undertaken  under  the  said  reclamation  Act,  or  an  op- 
portunity is  afforded  for  the  development  of  power  under 
any  such  project,  the  Secretary  of  the  Interior  is  author- 
ized to  lease  for  a  period  not  exceeding  ten  years,  giving  Terms,  etc. 
preference  to  municipal  purposes,  any  surplus  power  or 
power  privilege,  and  the  money  derived  from  such  leases 
shall  be  covered  into  the  reclamation  fund  and  be  placed 
to  the  credit  of  the  project  from  which  such  power  is 
derived :  Provided,  That  no  lease  shall  be  made  of  such  impairing  imga- 
surplus  power  or  power  privileges  as  will  impair  the  effi-  pr^iSSed. 
ciency  of  the  irrigation  project :  Provided  fivrther,  That 
the  Secretary  of  the  Interior  is  authorized,  in  his  discre- 
tion, to  make  such  a  lease  in  connection  with  Rio  Grande  Longer  terms  on 
project  in  Texas  and  New  Mexico  for  a  longer  period  not  p^ct"^6 
exceeding  fifty  years,  with  the  approval  of  the  water 
users'  association  or  associations  under  any  such  project, 
organized  in  conformity  with  the  rules  and  regulations 

31  For  the  sale  of  surplus  water,   see  subtitle  "  Sale  of  Surplus  Water,'' 
p.  534. 
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prescribed  by  the  Secretary  of  the  Interior  in  pursuance 
of  section  six  of  the  reclamation  Act  approved  June 
seventeenth,  nineteen  hundred  and  two.  (U.  S.  C,  title 
43,  sec.  522.) 

Approved,  April  16,  1906  (34  Stat.  116). 

An  Act  Authorizing  the  sale  of  surplus  power  developed  under  the 
Salt  River  reclamation  project,  Arizona 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  whenever  a  development  of  power  is 
necessary  for  the  irrigation  of  lands  under  the  Salt  River 
reclamation  project,  Arizona,  or  an  opportunity  is  af- 
forded for  the  development  of  power  under  said  project, 
the  Secretary  of  the  Interior  is  authorized,  giving  pref- 
erence to  municipal  purposes,  to  enter  into  contracts  for 
a  period  not  exceeding  fifty  years  for  the  sale  of  any 
surplus  power  so  developed,  and  the  money  derived  from 
such  sales  shall  be  placed  to  the  credit  of  said  project 
for  disposal  as  provided  in  the  contract  between  the 
United  States  of  America  and  the  Salt  River  Valley 
Water  Users'  Association,  approved  September  6,  1917: 
Provided,  That  no  contract  shall  be  made  for  the  sale  of 
such  surplus  power  which  will  impair  the  efficiency  of 
said  project:  Provided,  however,  That  no  such  contract 
shall  be  made  without  the  approval  of  the  legally  organ- 
ized water  users'  association  or  irrigation  district  which 
has  contracted  with  the  United  States  to  repay  the  cost 
of  said  project:  Provided  further,  That  the  charge  for 
power  may  be  readjusted  at  the  end  of  five,  ten,  or  twenty 
year  periods  after  the  beginning  of  any  contract  for  the 
sale  of  power  in  a  manner  to  be  described  in  the  contract. 

Approved,  September  18,  1922  (42  Stat.  847,  U.  S.  C, 
title  43,  sec.  598). 


SALE  OF  SURPLUS  WATER 

An  Act  To  authorize  the  Government  to  contract  for  impounding, 
storing,  and  carriage  of  water,  and  to  cooperate  in  the  construc- 
tion and  use  of  reservoirs  and  canals  under  reclamation  projects, 
and  for  other  purposes 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
irri  ation  s         tives  of  the  United,  States  of  America  in  Congress  assem- 
tems  under  Carey  bled,  That  whenever  in  carrying  out  the  provisions  of 
for^excSswat^?1  tlie   reclamation  law,   storage  or   carrying  capacity  has 
been  or  may  be  provided  in  excess  of  the  requirements 
of   the   lands   to   be    irrigated    under    any   project,   the 
Secretary  of   the   Interior,   preserving   a   first   right  to 
lands  and  entrymen  under  the  project,  is  hereby  author- 
ized, upon  such  terms  as  he  may  determine  to  be  just 
and  equitable,  to  contract  for  the  impounding,  storage, 
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and  carriage  of  water  to  an  extent  not  exceeding  such 
excess  capacity  with  irrigation  systems  operating  under 
the  Act  of  August  eighteenth,  eighteen  hundred  and 
ninety- four,  known  as  the  Carey  Act,  and  individuals, 
corporations,  associations,  and  irrigation  districts  organ- 
ized for   or  engaged   in   furnishing  or   in   distributing  Distribution  to 

.  P  i-  iTT    ,  •  iixi  individual  users. 

water  for  irrigation.  Water  so  impounded,  stored,  or 
carried  under  any  such  contract  shall  be  for  the  purpose 
of  distribution  to  individual  water  users  by  the  party 
with  whom  the  contract  is  made :  Provided,  however,  Restriction  on 
That  water  so  impounded,  stored,  or  carried  shall  not  be  ™P°unded  wa" 
used  otherwise  than  as  prescribed  by  law  as  to  lands 
held  in  private  ownership  within  Government  reclama- 
tion projects.  In  fixing  the  charges  under  any  such  charges, 
contract  for  impounding,  storing,  or  carrying  water  for 
any  irrigation  system,  corporation,  association,  district, 
or  individual,  as  herein  provided,  the  Secretary  shall  take 
into  consideration  the  cost  of  construction  and  mainte- 
nance of  the  reservoir  by  which  such  water  is  to  be 
impounded  or  stored  and  the  canal  by  which  it  is  to  be 
carried,  and  such  charges  shall  be  just  and  equitable  as  Maximum. 
to  water  users  under  the  Government  project.  No  irri- 
gation system,  district,  association,  corporation,  or  indi- 
vidual so  contracting  shall  make  any  charge  for  the 
storage,  carriage,  or  delivery  of  such  water  in  excess  of 
the  charge  paid  to  the  United  States  except  to  such  extent 
as  may  be  reasonably  necessary  to  cover  cost  of  car- 
riage and  delivery  of  such  water  through  their  works. 
(U.'S.  C,  title  43,  sec.  523.) 

Sec.  2.  That  in  carrying  out  the  provisions  of  said  ^gE^twusrra 
reclamation  Act  and  Acts  amendatory  thereof  or  supple-  for  reservoirs. 
mentary  thereto,  the  Secretary  of  the  Interior  is  author- 
ized, upon  such  terms  as  may  be  agreed  upon,  to  cooperate 
with  irrigation  districts,  water  users  associations,  corpo- 
rations, entrymen  or  water  users  for  the  construction  or 
use  of  such  reservoirs,  canals,  or  ditches  as  may  be  ad- 
vantageously used   by   the   Government   and   irrigation 
districts,  water  users  associations,  corporations,  entrymen 
or  water  users  for  impounding,  delivering,  and  carrying 
water  for  irrigation  purposes :  Provided,  That  the  title  Title  t0  works- 
to  and  management  of  the  works  so  constructed  shall  be 
subject  to  the  provisions  of  section  six  of  said  Act :  Pro-  Swed! water 
vided  further,  That  water  shall  not  be  furnished  from 
any  such  reservoir  or  delivered  through  any  such  canal  or 
ditch  to  any  one  landowner  in  excess  of  an  amount  suffi- 
cient to  irrigate  one  hundred  and  sixty  acres :  Provided,  ?feht  t0  control 

•/  7  strGELms  not 

That  nothing  contained  in  this  Act  shall  be  held  or  con-  affected. 
strued  as  enlarging  or  attempting  to  enlarge  the  right  of 
the  United  States,  under  existing  law,  to  control  the 
waters  of  any  stream  in  any  State.     (IT.  S.  C-,  title  43, 
sec.  524.) 


536 


PUBLIC    LAND   STATUTES 


Money    to   be 
available  for  rec- 
lamation fund. 


Sec.  3.32  That  the  moneys  received  in  pursuance  of  such 
contracts  shall  be  covered  into  the  reclamation  fund  and 
be  available  for  use  under  the  terms  of  the  reclamation 
Act  and  the  Acts  amendatory  thereof  or  supplementary 
thereto.     (U.  S.  C,  title  43,  sec.  525.) 

Approved,  February  21,  1911  (36  Stat.  925). 


An  Act  For  furnishing  water  supply  for  miscellaneous  purposes  in 
connection  with  reclamation  projects 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  in  connection 
with  the  operations  under  the  reclamation  law  is  hereby 
authorized  to  enter  into  contract  to  supply  water  from 
any  project  irrigation  system  for  other  purposes  than 
irrigation,  upon  such  conditions  of  delivery,  use,  and 
payment  as  he  may  deem  proper :  Provided,  That  the 
approval  of  such  contract  by  the  water  users'  association 
or  associations  shall  have  first  been  obtained:  Provided, 
That  no  such  contract  shall  be  entered  into  except  upon 
a  showing  that  there  is  no  other  practicable  source  of 
water  supply  for  the  purpose :  Provided  further,  That  no 
water  shall  be  furnished  for  the  uses  aforesaid  if  the 
delivery  of  such  water  shall  be  detrimental  to  the  water 
service  for  such  irrigation  project,  nor  to  the  rights  of 
any  prior  appropriator :  Provided  further,  That  the 
moneys  derived  from  such  contracts  shall  be  covered  into 
the  reclamation  fund  and  be  placed  to  the  credit  of  the 
project  from  which  such  water  is  supplied. 

Approved,  February  25,  1920  (41  Stat.  451,  U.  S.  C, 
title  43,  sec.  521). 
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USE  OF  MATERIAL  FOR  CONSTRUCTION  OF  IRRIGA- 
TION WORKS 

An  Act  Authorizing  the  use  of  earth,  stone,  and  timber  on  the 
public  lands  and  forest  reserves  of  the  United  States  in  the 
construction  of  works  under  the  national  irrigation  law 

Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
Utce  °onStonbr       sembled,  That  in  carrying  out  the  provisions  of  the  na- 
Unds°for  irriga-    tional  irrigation  law,  approved  June  seventeenth,  nine- 
tion  works.         teen  hundred  and  two,  and  in  constructing  works  there- 
under, the  Secretary  of  the  Interior  is  hereby  authorized 
to  use  and  to  permit  the  use  by  those  engaged  in  the  con- 
struction of  works  under  said' law,  under  rules  and  regu- 
lations to  be  prescribed  by  him,  such  earth,  stone,  and 
timber  from  the  public  lands  of  the  United  States  as  may 
be  required  in  the  construction  of  such  works,  and  the 


See  the  act  of  Feb.  25,  1920   (41  Stat.  451),  infra. 
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Secretary  of  Agriculture  is  hereby  authorized  to  permit 
the  use  of  earth,  stone,  and  timber  from  the  forest  re- 
serves of  the  United  States  for  the  same  purpose,  under 
rules  and  regulations  to  be  prescribed  by  him. 

Approved,  February  8,  1905   (33  Stat.  706,  U.  S.  C. 
title  43,  sec.  420) . 

FRUIT  AND  GARDEN  LANDS 

An  Act  Providing  for  the  subdivision  of  lands  entered  under  the 
reclamation  Act,  and  for  other  purposes  33 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  whenever,  in  the  opinion  of  the  Secretary  ^garden'* 
of  the  Interior,  by  reason  of  market  conditions  and  the  lands, 
special  fitness  of  the  soil  and  climate  for  the  growth  of 
fruit  and  garden  produce,  a  lesser  area  than  forty  acres 
may  be  sufficient  for  the  support  of  a  family  on  lands  to 
be  irrigated  under  the  provisions  of  the  Act  of  June 
seventeenth,  nineteen  hundred  and  two,  known  as  the 
reclamation  Act,  he  may  fix  a  lesser  area  than  forty 
acres  as  the  minimum  entry  and  may  establish  farm  units 
of  not  less  than  ten  nor  more  than  one  hundred  and  sixty 
acres.  That  wherever  it  may  be  necessary,  for  the  pur-  Subdivision 
pose  of  accurate  description,  to  further  subdivide  lands 
to  be  irrigated  under  the  provisions  of  said  reclamation 
Act,  the  Secretary  of  the  Interior  may  cause  subdivision 
surveys  to  be  made  by  the  officers  of  the  reclamation  serv- 
ice, which  subdivisions  shall  be  rectangular  in  form,  ex- 
cept in  cases  where  irregular  subdivisions  may  be  neces- 
sary in  order  to  provide  for  practicable  and  economical 
irrigation.  Such  subdivision  surveys  shall  be  noted  upon 
the  tract  books  in  the  General  Land  Office,  and  they  shall 
be  paid  for  from  the  reclamation  fund:  Provided,  That  Jj£*J  of  leB8er 
an  entryman  may  elect  to  enter  under  said  reclamation 
Act  a  lesser  area  than  the  minimum  limit  in  any  State  or 
Territory.     (U.  S.  C,  title  43,  sec.  434.) 


Approved,  June  27,  1906  (34  Stat,  519). 
RECLAMATION  PROJECTS 


An  Act  For  the  rehabilitation  of  the  Bitter  Root  irrigation  project, 

Montana 

Be  it  enacted,  by  the  Sen-ate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  there  is  hereby  authorized  to  be  appropriated 

83  For  sec.  2  of  this  act  see  subtitle  "Additional  Homestead  Entries," 
under  "  Homesteads,"  p.  162.  For  sec.  5  see  subtitle  "  Relief  of  Desert- 
Land  Entrymen  on  Reclamation  Projects,"  under  this  title,  p.  520. 
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from  the  reclamation  fund  established  by  the  Act  of 
June  17,  1902  (Thirty-second  Statutes,  page  388),  the 
sum  of  $750,000,  or  as  much  thereof  as  may  be  necessary 
to  be  used  for  the  rehabilitation  of  the  Bitter  Root  irriga- 
tion project  in  Montana. 

Sec.  2.  The  Secretary  of  the  Interior,  hereinafter 
styled  the  Secretary,  is  authorized  to  use  money  thus 
appropriated  for  the  following  purposes : 

(1)  For  liquidating  bonded  and  other  outstanding  in- 
debtedness of  such  irrigation  project  on  such  basis  of 
valuation  as  the  Secretary  may  regard  as  equitable,  not 
exceeding  75  per  centum  of  the  principal  and  accrued 
interest,  no  portion  of  such  outstanding  indebtedness  to 
be  liquidated  except  a  total  outstanding  indebtedness  of 
such  project  is  so  liquidated : 

(2)  For  doing  or  causing  to  be  done  under  his  super- 
vision any  construction,  betterment,  or  repair  work  neces- 
sary to  place  the  irrigation  system  of  such  project  in 
good  operating  condition,  and  as  provided  for  in  the 
contract  hereinafter  required : 

(3)  For  loaning  to  such  irrigation  district,  hereinafter 
provided  for,  such  funds  as  in  the  opinion  of  the  Secre- 
tary are  necessary  for  any  construction,  betterment,  or 
repair  work  to  place  the  irrigation  system  of  such  project 
in  good  operating  condition. 

Sec.  3.  All  funds  so  used  or  advanced  shall  be  repaid 
to  the  United  States  within  a  period,  to  be  fixed  by  the 
Secretary,  of  not  more  than  forty  years,  with  interest  at 
the  rate  of  4  per  centum  per  annum  on  the  funds  so  used 
or  advanced  from  the  date  of  such  use  or  advancement 
until  repaid.  Before  any  funds  are  so  used  or  advanced 
a  contract  or  contracts  satisfactory  to  the  Secretary  shall 
be  executed  by  an  irrigation  district,  formed  under  State 
law,  obligating  such  district  to  repay  the  funds  so  used 
or  advanced  as  required  by  this  Act.  Any  contract  so 
executed  with  such  district  shall  require  a  lien  on  the 
land  and  on  the  irrigation  systems  of  such  project.  The 
operation  and  maintenance  of  such  project  shall  be  con- 
tinued by  the  authorities  in  charge  under  the  supervision 
of  the  Secretary,  so  far  as  necessary  to  effectuate  the 
purposes  of  this  Act. 

Sec.  4.  In  case  of  default  in  the  payment  when  due  of 
any  interest  or  other  charges  under  any  contract  executed 
as  herein  provided  there  shall  be  added  to  the  amount 
unpaid  a  penalty  of  one-half  of  1  per  centum  of  the 
amount  unpaid  on  the  1st  day  of  each  month  thereafter 
so  long  as  such  default  shall  continue,  such  penalties 
being  in  addition  to  the  interest  provided  in  section  3. 
The  provisions  of  any  contract  executed  hereunder  may 
be  enforced  by  suit  or  by  the  foreclosure  of  any  lien  in 
the  manner  authorized  by  the  State  laws  applicable  in 
cimilar  cases.     In  addition  to  other  remedies  the  Secre- 
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tary,  in  any  contract  executed  hereunder,  may  provide  ^aity  ^-^ 
that  in  case  of  default  for  more  than  twelve  months  in  of  installment. 
the  payment  of  any  installment,  the  control,  operation, 
and  maintenance  of  the  project  may,  in  the  discretion  of 
the  Secretary,  be  assumed  by  the  United  States  and  the 
delivery  of  water  withheld  until  payments  are  duly  made 
in  accordance  with  the  contract  requirements. 

Sec.  5.  No  funds  shall  be  appropriated  for  the  pur-  Funds  with- 
poses  herein  authorized  until  investigation  and  exam-  investfgatioS, 
ination  shall  have  been  made  of  all  pertinent  conditions  etc 
surrounding  such  project  and  until  the  Secretary  has 
made  a  report  of  his  finding  in  writing  to  Congress  that  ***™H  t0  Con' 
in  his  opinion  by  the  action  proposed  the  project  can 
and  will  be  placed  upon  a  sound  basis  from  a  financial 
and  economic  standpoint  so  that  the  funds  so  used  and 
advanced  will  be  returned  to  the  United  States. 

Sec.  6.  The  Secretary  is  authorized  to  perform  any  Rules  and  rem- 
and all  acts  and  to  make  and  enforce  all  needful  rules  Iatlons- 
and  regulations  for  effectuating  the  purposes  of  this  Act. 

Approved,  July  3,  1930  (46  Stat,  852). 

KLAMATH    PROJECT,    OREGON    AND    CALIFORNIA 

An  Act  Authorizing  the  changing  of  levels  of  certain  lakes  and  the 
disposal  of  certain  lands  under  the  terms  of  the  national  reclama- 
tion Act 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled. That  the  Secretarv  of  the  Interior  is  hereby  au-  J^Sf^w* 

,         .        ,"  .  .  J  ,  J  math,    Khett, 

thorized  m  carrying  out  any  irrigation  project  that  may  and  Goose  Lakes, 
be  undertaken  by  him  under  the  terms  and  conditions  of  caiif°res' and 
the  national  reclamation  Act  and  which  may  involve  the  Levels  mav  be 
changing  of  the  levels  of  Lower  or  Little  Klamath  Lake,  raised. 
Tule  or  Rhett  Lake,  and  Goose  Lake,  or  any  river  or  other 
body  of  water  connected  therewith,  in  the  States  of  Ore- 
gon and  California,  to  raise  or  lower  the  level  of  said 
lakes  as  may  be  necessary  and  to  dispose  of  any  lands  Disposal  of  re- 
which  may  come  into  the  possession  of  the  United  States  claimed  landa- 
as  a  result  thereof  by  cession  of  any  State  or  otherwise 
under  the  terms  and  conditions  of  the  national  reclama- 
tion Act. 

Approved,  February  9,  1905  (33  Stat.  714,  U.  S.  C, 
title  43,  sec.  G01). 

An  Act  To  restore  to  the  public  domain  certain  lands  heretofore 
reserved  for  a  bird  reservation  in  Siskiyou  and  Modoc  Counties, 
California,  and  Klamath  County,  Oregon,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and.  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled. That  the  Secretary  of  the  Interior  be,  and  he  Public  bnds. 
hereby  is,  authorized  and  directed  to  determine  and  make 

11992—31 35 


540 


PUBLIC    LAND   STATUTES 


Lands  in  Cali- 
fornia and  Ore- 
gon uncovered 
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homestead  entry. 
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Reservation  for 
irrigation  pur- 


Patents  to  re- 
serve irrigation, 

mineral,  etc., 
rights. 


Assessment  of 

irrigation 

charges. 


public  announcement  of  what  lands  in  and  around  Little 
or  Lower  Klamath  Lake,  in  Siskiyou  County,  California, 
and  in  Klamath  County,  Oregon,  ceded  to  the  United 
States  by  the  State  of  California  by  the  Act  entitled  "An 
Act  authorizing  the  United  States  Government  to  lower 
the  water  levels  of  any  or  all  of  the  following  lakes: 
Lower  or  Little  Klamath  Lake,  Tule  or  Rhett  Lake, 
Goose  Lake,  and  Clear  Lake,  situated  in  Siskiyou  and 
Modoc  Counties,  and  to  use  any  part  or  all  of  the  beds  of 
said  lakes  for  the  storage  of  water  in  connection  with  the 
irrigation  and  reclamation  operations  conducted  by  the 
Reclamation  Service  of  the  United  States;  also  ceding 
to  the  United  States  all  right,  title,  interest,  or  claim  of 
the  State  of  California  to  any  lands  uncovered  by  the 
lowering  of  the  water  levels  of  any  or  all  of  said  lakes 
not  already  disposed  of  by  the  State."  and  ceded  to  the 
United  States  by  the  State  of  Oregon  by  an  Act  entitled 
"An  Act  to  authorize  the  utilization  of  Upper  Klamath 
Lake,  Lower  or  Little  Klamath  Lake,  and  Tule  or  Rhett 
Lake,  situate  in  Klamath  County,  Oregon,  and  Goose 
Lake,  situate  in  Lake  County,  Oregon,  in  connection  with 
the  irrigation  and  reclamation  operations  of  the  Recla- 
mation Service  of  the  United  States,  and  to  cede  to 
the  United  States  all  the  right,  title,  interest,  and  claim 
of  the  State  of  Oregon  to  any  and  all  lands  recovered 
by  the  lowering  of  the  water  levels  or  by  the  drainage 
of  any  or  all  of  said  lakes,"  will  eventually  be  uncovered 
and  opened  to  agricultural  development  by  the  lowering 
of  the  water  level  of  said  lake.  Title  to  all  said  lands 
can  be  acquired  by  homestead  entry  under  the  general 
homestead  laws  and  the  provisions  of  this  Act  and  not 
otherwise :  Provided,  That  all  said  lands  shall  forever 
be  and  remain  subject  to  the  right  of  the  United  States 
(a)  to  overflow  the  same  or  any  part  thereof  for  the 
purposes  of  irrigation  by  such  systems  of  reservoirs  and 
drainage  and  diking  as  now  actually  exist  or  may  be 
hereafter  constructed  in  Siskiyou  County,  California, 
and  Klamath  County,  Oregon,  and  (b)  to  drain  the 
water  therefrom.  All  patents  issued  for  the  said  lands 
shall  expressly  reserve  to  the  United  States  such  right 
of  overflow  and  drainage,  and  the  title  and  ownership 
of  all  minerals  and  mineral  interests  in  such  lands,  in- 
cluding oil,  are  expressly  reserved  to  the  United  States. 
(U.  S.  C,  title  43,  sec.  602.) 

Sec.  2.  That  the  Secretary  of  the  Interior  shall  also 
determine  and  make  public  announcement  of  the  propor- 
tionate part  of  the  sum  of  $283,225,  heretofore  expended 
from  the  reclamation  fund  in  connection  with  the  Klam- 
ath project,  Oregon-California,  that  in  the  opinion  of 
the  Secretary  of  the  Interior  each  acre  of  the  said  land 
should  be  assessed,  and  the  proportionate  part  that  each 
acre  of  privately  owned  land,  similarly  situated  to  the 
said  lands  hereby  affected,  should  be  assessed,  to  return 
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to  said  reclamation  fund  in  all  the  said  sum  of  $283,225. 
(U.  S.  C,  title  43,  sec.  603.) 

Sec.  3.  That  the  Secretary  of  the  Interior  be,  and  he  is  ^3^*°" 
hereby,  authorized  and  directed  to  cause  said  lands  to  be 
surveyed  and  opened  to  entry  under  the  general  home- 
stead laws   and  the   provisions   of  this   Act :   Provided, Proviso- 
That  none  of  said  lands  shall  be  opened  to  entry  until  Opening  sub- 
the  Secretary  of  the  Interior  shall  have  first  made  ar-  ment°o?ply!n"g 
rangement  with  the  owners  of  lands  in  private  owner-  ^afges0" 
ship,  similarly  situated  to  the  lands  hereby  affected,  for 
the  payment  into  the  reclamation  fund  of  the  proportion- 
ate part  of  the  sum  of  $283,225,  determined  and  appor- 
tioned by  the  Secretary  of  the  Interior  against  said  pri- 
vately owned  lands  as  provided  in  section  2.      (U.  S.  C, 
title  43,  sec.  004.) 

Sec.  4.  That  in  addition  to  all  payments  required  by  Assessment  for 
the  general  homestead  laws  there  shall  be  paid  by  home-  chafges?" 
stead  entrymen  the  amount  per  acre  assessed  as  provided 
in  section  2  of  this  Act.     Said  payment  shall  be  made  in 
annual  installments  of  $1  per  acre,  except  the  last  install- 
ment, which  may  be  a  fraction  of  a  dollar :  Provided, Proriso- 
That  the  whole  or  any  part  of  the  amount  so  assessed  Mode of  Pay- 
may  be  paid  by  the  entryman  in  a  shorter  period  if  he 
so  elects.     The  first  installment  shall  be  paid  at  the  time 
homestead    application   is    hied   and    subsequent   install- 
ments shall  be  due  and  payable  on  December  1  of  each 
calendar  year  thereafter  until  the  entire  sum  so  assessed 
and  apportioned  against  the  lands  is  paid,  and  patent 
shall  not  issue  for  any  of  said  lands  until  the  sum  so 
apportioned  against  said  lands  shall  have  been  fully  paid. 
Failure  to  pav  any  installment  when  due  shall  render  the  Forfeiture  for 
entry  subject  to  'cancellation,  with   a  forfeiture   of   all nonDavment- 
moneys  paid.     All  assessments  shall  draw  interest  at  the  Intcrpst  ratp- 
rate  of  6  per  centum  per  annum  from  their  due  date  until 
paid.     All  moneys  paid  on  account  of  such  assessments  Moneys  to  be 
shall,  without  diminution  of  any  kind  whatsoever,  be  gjjj  f°nrdeclama" 
covered  into  the  reclamation  fund.     (U.  S.  C,  title  43, 
sec.  605.) 

Sec.  5.  That  those  who  served  in  the  military  or  naval  Preference  to 
forces  of  the  United  States  during  the  war  between  the  'served"  7n°worid 
United  States  and  Germany  and  have  been  honorably War- 
separated  or  discharged  therefrom  or  placed  in  the  Regu- 
lar Army  or  Naval  Reserve  shall  have  preference  and 
prior  right  to  file  upon  and  enter  said  lands  under  the 
homestead  laws  and  the  provisions  of  this  Act  for  a  pe- 
riod of  six  months   following  the  time  said  lands   are  Time  limit, 
opened  to  entry.     That  in  opening  said  lands  for  home- 
stead entry  the  Secretary  of  the  Interior  shall  provide  for 
the  disposition  thereof  to  the  said  soldiers,  sailors,  and 
marines,  by  drawing,  under  general  rules   and   regula- 
tions to   be   promulgated   by  him :  Provided,   That  the  **™«&o. 
rights  and  benefits  conferred  b}^  this  Act  shall  not  extend  Persons  exeiud- 
to  any  person  who,  having  been  drafted  for  service  under c"1' 
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the  provisions  of  the  selective  service  Act,  shall  have  re- 
fused to  render  such  service  or  to  wear  the  uniform  of 
such  service  of  the  United  States.  (U.  S.  C.,  title  43, 
sec.  606.) 

Sec.  6.  That  no  rights  to  make  entry  shall  attach  by 
reason  of  settlement  or  squatting  upon  any  of  the  lands 
hereby  restored  before  the  hour  on  which  such  lands  shall 
be  subject  to  homestead  entry  at  the  land  office,  and  until 
said  lands  are  opened  for  settlement  and  entry  as  herein 
provided  no  person  shall  enter  upon  and  occupy  the 
same,  and  any  person  violating  this  provision  shall  never 
be  permitted  to  enter  any  of  said  lands.  (U.  S.  C,  title 
43.  sec.  607.) 

Sec.  7.  That  the  Secretary  of  the  Interior  shall  deter- 
mine which  of  the  lands  now  within  the  boundaries  of  the 
Klamath  Lake  Bird  Reserve  are  chiefly  valuable  for  agri- 
cultural purposes  and  which  for  the  purpose  of  said  res- 
ervation, and  shall  open  to  homestead  entry  those  lands 
which  are  chiefly  valuable  for  agricultural  purposes: 
Provided,  That  the  shore  line  of  the  lake,  including  the 
smallest  legal  subdivision  of  land  adjoining  the  flow  line, 
shall  remain  in  the  possession  of  the  United  States,  but 
access  may  be  provided  to  the  lake  for  such  canals  as  may 
be  necessary  for  irrigation,  drainage,  and  domestic  water 
supply.     (U.  S.  C,  title  43,  sec.  608.) 

Sec.  8.  That  the  Secretary  of  the  Interior  is  hereby  au- 
thorized to  perform  any  and  all  acts  and  to  make  such 
rules  and  regulations  as  may  be  necessary  and  proper  for 
the  purpose  of  carrying  the  provisions  of  this  Act  into 
full  force  and  effect."     (U.  S.  C,  title  43,  sec.  609.) 

Approved,  May  27,  1920  (41  Stat.  627). 


An  Act  Authorizing  the  State  of  California  to  bring  suit  against 
the  United  States  to  determine  title  to  certain  lands  in  Siskiyou 
County,  California 


Suit  may  be 
brought  by  the 
State  of  Cali- 
fornia. 


Be  it  evaded  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  consent  is  hereby  given  that  a  suit  or  suits 
may  be  instituted  by  or  in  behalf  of  the  State  of  Califor- 
nia in  the  Supreme  Court  of  the  United  States  to  deter- 
mine the  right,  title,  and  interest  of  such  State  to  certain 
lands  in  Siskiyou  County,  California,  alleged  to  have 
been  ceded  by  such  State  to  the  United  States  by  act  of 
the  Legislature  of  the  State  of  California  entitled  "  An 
act  authorizing  the  United  States  Government  to  lower 
the  water  levels  of  any  or  all  of  the  following  lakes: 
Lower  or  Little  Klamath  Lake,  Tule  or  Rhett  Lake, 
Goose  Lake,  and  Clear  Lake,  situated  in  Siskiyou  and 
Modoc  Counties,  and  to  use  any  part  or  all  of  the  beds 
of  said  lakes  for  the  storage  of  water  in  connection  with 
the  irrigation  and  reclamation  operations  conducted  by 
the  Reclamation  Service  of  the  United  States ;  also  ceding 
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to  the  United  States  all  the  right,  title,  interest,  or  claim 
of  the  State  of  California  to  any  lands  uncovered  by  the 
lowering  of  the  water  levels  of  any  or  all  of  said  lakes 
not  already  disposed  of  by  the  State,"  approved  February 
3,  1905,  and  in  any  such  suit  the  right,  title,  and  interest 
of  such  State  and  of  the  United  States  may  be  fully  tested 
and  determined  if  the  Secretary  of  the  Interior  is  made 
a  party  to  such  suit. 

Upon  the  request  of  such  Secretary  the  Attorney  Gen- 1"? ofthe  u's 
era!  of  the  United  States  is  authorized  and  directed  to  to  defend, 
defend  the  right,  title,  and  interest  of  the  United  States 
to  such  land  or  any  part  thereof. 

Approved,  March  3,  1923  (42  Stat.  1438). 

RIVERTON  PROJECT,  WYOMING 

Extract  from  the  sundry  civil  appropriation  Act  approved  March  4, 
1921   (41  Stat.  1367,  1404) 


Eiverton    project,    Wyoming:      *      *      *      Provided, f%£™> Wyo' 
That  when  any  land  on  the  project  is  opened  to  home- 
stead entry  under  the  terms  of  the  "Reclamation  Law/'JjJ™ne^0ern. 
the  entryman  shall  pay  to  the  United  States  for  the  lands  tries. 
the  sum  of  $1.50  per  acre  as  provided  in  section  2  of  the 
Act  approved  March  3,  1905    (volume  33,  Statutes  at  ^33,  P. 
Large,  page  1016),  to  be  credited  to  the  fund  established 
by  said  Act  of  1905,  together  with  the  proceeds  from  the 
sale  of  town  sites  established  in  said  project  under  the 
"Reclamation  Law";  (U.  S.  C,  title  43,  sec.  597). 


An  Act  For  the  relief  of  certain  settlers  under  reclamation  projects 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Yuma  irrigation 
bled,  That  any  person  who  has  heretofore  established  project, 
residence  upon  and  improved  any  tract  of  land  within  the  settlers  within 
irrigable  area  of  the  Yuma  reclamation  project  in  Ari-  for^sfdence^n 
zona  withdrawn  from  entry  under  the  provisions  of  the  farm  linit- 
reclamation  law   and  Acts  supplementary  thereto   and 
amendatory  thereof,  and  who  shall  have  made  valuable 
improvements  upon  such  lands,   and   who   has   resided 
thereon  in  good  faith  for  two  years  prior  to  the  passage 
of  this  Act,  may  make  entry  for  the  farm  unit  upon  which 
his  residence  is  established,  and  that  such  residence  and 
improvements  heretofore  made  shall  be  credited  upon 
his  final  proof. 

Approved,  August  17.  1916  (39  Stat.  510,  U.  S.  C,  title 
43,  sec.  599). 
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An  Act  To  provide  for  an  auxiliary  reclamation  project  in  connec- 
tion with  the  Yuma  project,  Arizona  34 
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Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  set  apart  any  lands  in  the  State  of  Arizona 
heretofore  or  hereafter  withdrawn  under  the  reclamation 
law,  in  connection  with  the  Yuma  reclamation  project, 
as  an  auxiliary  reclamation  project  or  unit,  and  sell,  in 
tracts  of  such  size  as  he  may  determine  of  not  more  than 
one  hundred  and  sixty  acres  to  any  one  purchaser,  the 
lands  so  set  apart  and  believed  to  be  susceptible  of  irri- 
gation, at  public  sale  under  suitable  regulations,  for  not 
less  than  the  reasonable  value  per  acre  of  the  land  plus 
the  estimated  cost  per  acre  of  reclamation  works  to  be 
constructed  for  the  reclamation  of  said  lands  so  set  apart 
plus  the  proportionate  cost  per  acre  of  the  works  pre- 
viously constructed  and  available  therefor.  That  appur- 
tenant water  rights  for  lands  in  private  ownership  may 
be  sold  for  not  to  exceed  one  hundred  and  sixty  acres  to 
any  one  person  at  a  price  equal  to  the  estimated  cost  per 
acre  of  the  works  to  be  constructed  plus  the  proportionate 
cost  per  acre  of  the  works  previously  constructed  and 
available  for  the  lands,  if  any  there  be,  payment  to  be 
made  under  the  same  terms  as  for  public  land  under  the 
provisions  of  section  two.  Final  water-right  certificate 
shall  not  be  issued  to  such  private  land  until  payment  has 
been  made  in  full.  No  works  shall  be  constructed  nor 
water  delivered  through  any  of  the  works  of  the  Yuma 
project  for  the  irrigation  of  any  such  private  lands  unless 
application  has  been  made  to  purchase  a  water  right  for 
such  land  under  the  terms  and  provisions  of  this  section. 
The  Secretary  of  the  Interior  at  or  prior  to  the  time  of 
sale,  shall  fix  and  determine  (a)  the  reasonable  value  of 
the  land  per  acre;  (b)  the  estimated  cost  per  acre  of  the 
works  to  be  constructed;  and  (c)  the  proportionate  cost 
per  acre  of  the  works  previously  constructed  and  avail- 
able for  the  lands  offered  for  sale. 

Sec.  2.  That  all  bidders  at  such  public  sale  shall  be 
required  to  make  a  deposit  of  ten  per  centum  of  the 
amount  bid  for  the  tract  proposed  to  be  purchased,  and 
upon  notice  from  the  Secretary  of  the  Interior  that  such 
bid  has  been  accepted  shall  be  required  to  pay  fifteen  per 
centum  additional  within  sixty  days  after  such  notice. 
In  case  of  failure  to  do  so  the  deposit  shall  be  forfeited 
and  the  corresponding  lands  shall  be  available  for  fur- 
ther sale.  In  case  the  bids  for  the  lands  shall  not  aggre- 
gate a  sufficient  amount  within  six  months  from  the  time 
fixed  for  the  filing  of  bids  to  meet  the  probable  cost  as 
announced,  all  deposits  shall  be  returned.     The  remain- 


3J  See  the  act  of  Feb.  21,   1925    (43  Stat.  962),  p.  546. 
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ing  seventy-five  per  centum  of  the  purchase  price  shall  installments, 
be  paid  in  three  annual  installments,  with  interest  at  six 
per  centum  per  annum  on  deferred  payments  until  paid, 
running  from  the  date  of  notice  to  pay  the  additional 
fifteen  per  centum,  but  advance  payments  may  be  re- 
ceived at  any  time.     Upon  full  payment  of  the  purchase 
price  patent  shall  issue  for  the  lands,  and  no  qualification 
or  limitation  shall  be  required  of  any  purchaser  or  pat- 
entee except  that  he  be  a  citizen  of  the  United  States. 
Such  patent  shall  also  contain  a  grant  of  a  water  right  Patents  to  water- 
appurtenant  to  the  land :  Provided,  That  any  person  who  ri^ht  srant. 
has  made  an  entry  which  is  now  valid  and  subsisting,  or  Pending  entries, 
who  has  a  preference  right  to  make  entry,  for  any  irri- 
gable land  embraced  within  the  limits  of  the  auxiliary 
project,  may  purchase  said  land  at  the  price  of  $2.50  per 
acre  and  shall  be  subject  to  the  same  payments  for  the 
irrigation  works  as  is  required  of  persons  holding  private 
lands  under  the  provisions  of  section  one  hereof:  Pro- 
vided further,  That  the  purchasers  or  owners  of  the  land  Payment  of 
to  be  irrigated  under  said  auxiliary  reclamation  project afonfos™nstruc" 
shall  also  agree  to  pay  to  the  United  States  the  total 
actual  cost  of  the  works  of  said  auxiliary  reclamation 
project  in  the  event  that  the  actual  cost  of  said  works 
shall  exceed  the  estimated  cost  thereof. 

Sec.  3.  That  the  moneys  received  under  the  provisions  Receipts  made 
of  this  Act  shall  be  paid 'into  the  Treasury  of  the  United  a  special  fund' 
States  and  be  covered  into  a  separate  fund  known  as 
the   auxiliary   reclamation   fund  of  the   Yuma   project, 
Arizona. 

Sec.  4.35  That  the  money  in  the  said  auxiliary  rec-  use  of  fund. 
lamation  fund  of  the  Yuma  project,  Arizona,  shall  be 
available  for  the  construction  or  completion  of  irrigation 
works  for  the  said  auxiliary  project  or  unit  to  the  extent 
of  the  moneys  received  on  account  thereof  in  connection 
with  the  sale  of  the  lands  therein.  The  landowners  shall  ^J^l by 
pay  the  cost  of  operation  and  maintenance,  and  the 
charges  to  cover  such  cost  as  fixed  by  the  Secretary  of 
the  Interior  shall  be  paid  each  year  in  advance  of  the 
delivery  of  water.  Upon  the  announcement  by  the  Sec- 
retary of  the  Interior  of  the  completion  of  the  said 
auxiliary  project  or  unit  thereof,  the  operation  and  main-  operation  on 

£.    ±1         •       •        j.'  liii  completion 

tenance  or  the  irrigation  works  shall,  as  soon  as  prac- 
ticable, be  turned  over  to  an  organization  representing  a 
majority  of  the  landowners,  to  be  operated  and  main- 
tained by  them  at  their  expense  in  accordance  with  a 
contract  therefor  to  be  made  with  the  Secretary  of  the 
Interior. 

Sec.  5.  Any  surplus  of  funds  paid  on  account  of  con-  use  of  surplus 
struction  remaining  after  completion  thereof,  and  that fund8' 
any  money  remaining  in  said  separate  fund  known  as 
the   auxiliary   reclamation   fund   of  the   Yuma   project, 

^Amended  by  the  act  of  Feb.  11.  1918   (40  Stat.  487),  p.  546. 
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General  irriga- 
tion provisions 
applicable. 


Regulations. 


Arizona,  after  completion  of  the  said  auxiliary  project 
and  after  reimbursement  of  the  reclamation  fund  for 
the  proportionate  share  of  works  built  by  means  of  the 
latter  fund  shall  be  credited  to  the  cost  of  operation  and 
maintenance  of  the  works  of  the  said  auxiliary  project, 
and  any  balance  thereof  on  hand  when  the  said  auxiliary 
project  is  taken  over,  as  provided  in  section  four,  shall 
be  paid  to  the  contracting  organization. 

Sec.  6.  That  the  provisions  of  the  reclamation  Act  of 
June  seventeenth,  nineteen  hundred  and  two,  and  Acts 
amendatory  thereof  and  supplementary  thereto,  known 
as  the  reclamation  law,  shall  be  applicable  to  such  aux- 
iliary project,  except  any  portions  of  such  Acts  as  may 
be  in  conflict  with  the  provisions  hereof. 

Sec.  7.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  perform  any  and  all  acts  and  to  make  such 
rules  and  regulations  as  may  be  necessary  and  proper  for 
the  purpose  of  carrying  the  provisions  of  this  Act  into 
full  force  and  effect. 

Approved,  January  25,  1917   (39  Stat.  8G8). 

An  Act  To  amend  section  four  of  the  Act  entitled  "An  Act  to 
provide  for  an  auxiliary  reclamation  project  in  connection  with 
the  Yuma  project,  Arizona  " 


Yuma  reclama- 
tion project, 

Arizona. 

Vol.  39,  p.  869, 
amended. 


Use  of  fund 
modified. 


Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  first  sentence  of  section  four  of  the 
Act  entitled  "An  Act  to  provide  for  an  auxiliary  recla- 
mation project  in  connection  with  the  Yuma  project, 
Arizona,"  approved  January  twenty-fifth,  nineteen  hun- 
dred and  seventeen,  be  amended  so  as  to  read  as  follows: 

"  That  the  money  in  said  auxiliary  reclamation  fund 
of  the  Yuma  project,  Arizona,  shall  be  available  for  the 
construction  or  completion  of  irrigation  works  of  the 
said  auxiliary  project  or  unit." 

Approved,  February  11,  1918  (40  Stat.  437). 


Joint  Resolution  To  authorize  the  appropriation  of  certain  amounts 
for  the  Yuma  irrigation  project,  Arizona,  and  for  other  pur- 
poses 


Yuma  irrigation 
project,  Ariz. 

Amount  author- 
ized to  furnish 
water  to  lands  in 
first  Mesa  unit, 
from  reclama- 
tion fund. 


Vol. 


).  388. 


Vol.  39,  p.  868 
Vol.  40,  p.  437. 

Post,  p.  1331. 


Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  there  is  hereby  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, the  sum  of  $200,000,  to  be  paid  out  of  the  recla- 
mation fund  established  by  the  Act  of  June  17,  1902 
(Thirty-second  Statutes,  page  388),  for  operation  and 
maintenance  and  completion  of  construction  of  the  irri- 
gation system  required  to  furnish  water  to  all  of  the 
irrigable  lands  in  part  1  of  the  Mesa  division,  otherwise 
known  as  the  first  Mesa  unit  of  the  Yuma  auxiliary  proj- 
ect, authorized  by  the  Act  of  January  25,  1917  (Thirty- 
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ninth  Statutes,  page  868),  as  amended  by  the  Act  of  Provisos. 
February  11,  1918   (Fortieth  Statutes,  page  437)  :  Pro- 
vided, That  all  moneys  received  by  the  United  States  in  Moneys  received 

/»i  t  -I  •     t  •  'i  -i         cjitot)e  coverGd 

payment  of  land  and  water  rights  in  said  part  1  of  the  into  fund. 
Mesa  division,  beginning  one  year  from  the  date  this 
Act  becomes  effective,  shall  be  covered  into  the  reclama- 
tion fund  until  the  sum  advanced  from  said  fund  here- 
under is  fully  paid:  Provided  further,  That  the  purchase  installment  pay- 
price  of  land  and  water  rights  hereafter  sold  in  said  part  SS  water  rights. 
1  of  the  Mesa  division  shall  be  paid  to  the  United  States 
in  ten  equal  installments,  the  first  of  which  shall  be  due 
and  payable  at  the  date  of  the  purchase,  and  the  remain- 
ing installments   annually  thereafter,  with   interest  on 
deferred  installments  at  the  rate  of  six  per  centum  per 
annum,  payable  annually ;  and  the  Secretary  of  the  Inte- 
rior is  authorized,  at  any  time  within  one  year  from  the 
date  this  Act  becomes  effective,  to  amend  any  existing  Sjjf^tg SSfo 
uncompleted  contract  for  the  purchase  of  land  and  water  to  payments. 
rights  so  that  the  aggregate  amount  of  principal  and 
interest  remaining  unpaid  under  such  contract  may  be 
paid  in  ten  ec[ual  installments  in  accordance  with  the  con- 
ditions of  this  proviso,  beginning  with  the  date  of  amend- 
atory contract :  And  provided  further.  That  land  and  pjJU  onSSs" 
water  rights  in  said  part  1  of  the  Mesa  division  heretofore  and  water 
or  hereafter  offered  at  public  sale  under  said  Act  of  Jan-  nffht8, 
uary  25, 1917,  and  not  disposed  of  at  such  public  sale  may 
be  sold  later  at  private  sale  at  not  less  than  $25  per  acre  Minimum  prices. 
for  the  land  and  at  $200  per  acre  for  the  water  right. 
Approved,  February  21,  1925  (43  Stat.  962). 

An  Act  To  authorize  credit  upon  the  construction  charges  of  cer- 
tain water-right  applicants  and  purchasers  on  the  Yuma  and 
Yuma  Mesa  auxiliary  reclamation  projects,  and  for  other 
purposes 36 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  he  is  S„  proTect?"" 
hereby,  authorized  and  directed  to  credit  the  individual  Calif- 
water-right  applicants  on  the  Yuma  reclamation  project  stSfo^charges 
and  the  purchasers  of  water  rights  on  the  Yuma  Mesa  i^1p|JJJ1ej^ibJ: 
auxiliary  project,  on  the  construction  charges  due  under  tioT£stHct!ga" 
their  contracts  with  the  United  States  under  the  Recla- 
mation Act  and  Acts  amendatory  thereof  and  supple- 
mentary thereto,  with  their  proportionate  part  of   all 
payments  heretofore  made  or  hereinafter  to  be  made  by 
the  Imperial  irrigation  district  of  California  under  con- 
tract entered  into  under  date  of  October  23,  1918,  between 
the  said  district  and  the  Secretary  of  the  Interior :  Pro-  Provisos, 
vided,  That  lands  in  the  Yuma  Indian  Reservation  for  YSSSdlan 
which  water  rights  have  been  purchased  shall  share  pro  Reservation. 

36  This  is  the  act  of  June  28,  1926   (44  Stat.  776).  as  amended  by  the 
act  of  Feb.  20,  1029   (45  Stat.  1321). 
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rata  in  the  credits  so  to  be  applied:  Provided  further, 
credit  on  opera-  That  where  construction  charges  are  paid  in  full  said 
tenance,  oTcon-  payments  shall  be  credited  on  operation  and  maintenance 
ParidCin0?uiiharges  charges  assessed  against  the  lands  to  which  said  payments 

would  otherwise  apply. 

Approved,  June  28,  1926  (44  Stat.  776). 

UNDERGROUND  WATER  RECLAMATION 

An  Act  To  encourage  the  reclamation  of  certain  arid  lands  in  the 
State  of  Nevada,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  Hotise  of  Representa- 
tives of  the  United  States  of  America  in   Congress  as- 
Permits  author-   semb7ed.  That  the   Secretary  of  the   Interior  is  hereby 
fordun°derg?ound  authorized  to  grant  to  any  citizen  of  the  United  States, 
water  on  desig-    or  ^Q  any  association  of  such  citizens,  a  permit,  which 

nated  public  .     «/  .  ...  „  '.        ±  '. 

lands.  shall  give  the  exclusive  right,  tor  a  period  not  exceeding 

two  years,  to  drill  or  otherwise  explore  for  water  beneath 
the  surface  of  not  exceeding  two  thousand  five  hundred 
and  sixty  acres  of  unreserved,  unappropriated,  nonmin- 
eral,  nontimbered  public  lands  of  the  United  States  in 
the  State  of  Nevada  not  known  to  be  susceptible  of  suc- 
cessful irrigation  at  a  reasonable  cost  from  any  known 

Permits  limited,  source  of  water  supply :  Provided,  however,  That  not 
more  than  one  such  permit  shall  be  issued  to  the  same 
citizen  or  the  same  association  of  citizens  within  an  area 

Fences  etc  re-    °^  f°rty  miles  square  :  And  prodded  further,  That  said 

stricted.  land  shall  not  be  fenced  or  otherwise  exclusively  used 

by  the  permittee  except  as  herein  provided :  And  pro- 
vided further,  That  said  land  shall  theretofore  have  been 

rerquire?lgnat  °n  designated  by  the  Secretary  of  the  Interior  as  subject 
to  disposal  under  the  provisions  of  this  Act.  (U.  S.  C, 
title  43,  sec.  351.) 

iDandf ati°n °f  Sec-  2-  That  the  Secretary  of  the  Interior  is  hereby 

authorized,  on  application  or  otherwise,  to  designate  the 
lands   subject  to   disposal  under   the   provisions  of  this 

Acceptance  of      Act :  Provided,  however.  That  where  any  person  or  asso- 

apphcations  prior     ...  t  n      ~t     j  •  •  ±.  l  xi 

to  designation,     ciation  qualified   to   receive   a  permit   under  the   provi- 
sions of  this  Act  shall  make  application  for  such  permit 
upon   land   which   has   not   been   designated   as   subject 
to  disposal  under  the  provisions  of  this  Act    (provided 
suspension  of      said  application  is  accompanied  and  supported  by  prop- 
action.  eriy  corroborated  affidavit  of  the  applicant,  in  duplicate, 
showing   prima    facie   that   the   land    applied   for   is   of 
the  character  contemplated  by  this  Act),  such  applica- 
tion,  together  with   the   regular   fees   and   commissions, 
No  disposal  of      shall  be  received  by  the  register  and  receiver  of  the  land 
the  lands  during  district  in  which  said  land  is  located  and  suspended  until 
it  shall  have  been  determined  by  the  Secretary  of  the 
Interior  whether  said  land  is  actually  of  that  character. 
That  during  such  suspension  the  land  described  in  the 
application  shall  not  be  disposed   of;  and   if  the  land 
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shall  be  designated  under  this  Act,  then  such  applica- 
tion shall  be  allowed;  otherwise  it  shall  be  rejected,  sub- 
ject to  appeal.     (IT.  S.  C,  title  43,  sec.  352.) 

Sec.  3.  That  any  qualified  applicant  for  a  permit  un-  fjj?1^™3 
der  section  1  of  this  Act  shall  file  with  the  register  or 
receiver  of  the  land  district  in  which  said  land  is  located 
the  application  for  such  permit  and  shall  make  and  sub-  Requirements  of 
scribe  before  the  proper  officer  and  file  with  said  register  f07pVrasonaind 
or  receiver  an  affidavit  that  such  application  is  honestly  bond- 
ami  in  good  faith  made  for  the  purpose  of  reclamation 
and  cultivation  and  not  for  the  benefit  of  any  other  per- 
son or  corporation,  and  that  the  applicant  is  not  acting 
as  agent  for  any  person,  corporation,  or  syndicate  in 
making  such  application,  nor  in  collusion  with  any  per- 
son, corporation,  or  syndicate  to  give  them  the  benefit 
of  the  land  applied  for  or  any  part  thereof,  and  that 
the  applicant  will  faithfully  and  honestly  endeavor  to 
comply  with  all  the  requirements  of  this  Act,  and  shall    ee* 
pay  to  said  register  and  receiver  a  filing  fee  of  1  cent  per 
acre  for  each  acre  of  land  embraced  in  said  application, 
and  such  applicant  shall  then  be  entitled  to  receive  such  l8S,ue' 
permit  after  the  lands  embraced  therein  are  designated 
as  provided  in  section  2  of  this  Act.      (U.  S.  C,  title  43, 
sec.  353.) 

Sec.  4.  That  such  a  permit  shall  be  upon  condition  that  development01^ 
the  permittee  shall  begin  operations  for  the  development  operations. 
of  underground   waters  within  six  months 37   from  the 
date  of  the  permit   and  continue  such  operations  with 
reasonable  diligence,  until  water  has  been  discovered  in 
the  quantity  hereinafter  described,  or  until  the  date  of 
the  expiration  of  the  permit.     Upon  the  presentation  at  lacko^dffigence. 
any  time  of  proof  satisfactory  to  the  Secretary  of  the  In- 
terior that  any  permittee  is  not  conducting  such  opera- 
tions in  good  faith  and  with  reasonable  diligence,  or  has 
violated  any  of  the  terms  of  the  permit,  the  Secretary 
shall  forthwith  cancel  such  permit,  and  such  permittee 
shall   not   again  be  granted   a   permit   under   this   Act. 
(U.  S.  C,  title  43,  sec.  354.) 

Sec.  5.  That  on  establishing  at  any  time  within  two  ^urtho? ar^on 
years  3T  from  the  date  of  the  permit  to  the  satisfaction  ^°^ta0nfdu„e" 
of  the  Secretary  of  the  Interior  that  underground  waters  derground waters, 
in  sufficient  quantity  to  produce  at  a  profit  agricultural 
crops  other  than  native  grasses  upon  not  less  than  twenty 
acres  of  land  has  been  discovered   and   developed   and 
rendered  available  for  such  use  within  the  limits  of  the 
land  embraced  in  any  permit  the  said  permittee  shall 
be  entitled  to  a  patent  for  one-fourth  of  the  land  em- 
braced in  the  permit,  such  area  to  be  selected  by  the  per- 
mittee in  compact  form  according  to  the  legal  subdivi- 
sions of  the  public  land  surveys  if  the  land  be  surveyed, 
or  to  be  surveyed  at  his  expense  under  rules  and  regu- 

37  Time  extended  by  the  act  of  Sept.  22,  1922   (42  Stat.  1012  1,  p.  551. 
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ject to  home- 
stead. 


Receipts  for  rec- 
lamation fund. 


Mineral  de- 
posits reserved. 


Disposal  of. 


Prospecting 
rights,  etc. 


Occupation  of 
surface  for  de- 
velopment. 


Conditions. 


lations  established  by  the  Secretary  of  the  Interior  if 
located  on  unsurveyed  land.     (U.  S.  C,  title  43,  sec.  355.) 

Sec.  6.  That  the  remaining  area  within  the  limits  of 
the  land  embraced  in  any  such  permit  shall  thereafter 
be  subject  to  entry  and  disposal  only  under  "An  Act  to 
secure  homesteads  to  actual  settlers  on  the  public  do- 
main," approved  May  twentieth,  eighteen  hundred  and 
sixty-two,  and  amendments  thereto,  known  as  the  one- 
hundred-and-sixty-acre  homestead  Act.  (U.  S.  C,  title 
43,  sec.  357.) 

Sec.  7.  That  the  receipts  obtained  from  the  sale  of 
lands  under  the  provision  of  section  6  hereof  shall  be 
paid  into,  reserved,  and  appropriated  as  a  part  of  the 
reclamation  fund  created  by  the  Act  of  Congress  ap- 
proved June  seventeenth,  nineteen  hundred  and  two, 
known  as  the  Reclamation  Act.  (U.  S.  C,  title  43,  sec. 
358.) 

Sec.  8.  That  all  entries  made  and  patents  issued  un- 
der the  provisions  of  this  Act  shall  be  subject  to  and 
contain  a  reservation  to  the  United  States  of  all  the 
coal  and  other  valuable  minerals  in  the  lands  so  en- 
tered and  patented,  together  with  the  right  to  prospect 
for,  mine,  and  remove  the  same.  The  coal  and  other 
valuable  mineral  deposits  in  such  lands  shall  be  subject 
to  disposal  by  the  United  States  in  accordance  with  the 
provisions  of  the  coal  and  mineral  land  laws  in  force 
at  the  time  of  such  disposal.  Any  person  qualified  to 
locate  and  enter  the  coal  or  other  mineral  deposits,  or 
having  the  right  to  mine  and  remove  the  same  under 
the  laws  of  the  United  States,  shall  have  the  right  at 
all  times  to  enter  upon  the  lands  entered  or  patented, 
as  provided  by  this  Act,  for  the  purpose  of  prospecting 
for  coal  or  other  mineral  therein,  provided  he  shall  not 
injure,  damage,  or  destroy  the  permanent  improvements 
of  the  entryman  or  patentee,  and  shall  be  liable  to  and 
shall  compensate  the  entryman  or  patentee  for  all  dam- 
ages to  the  crops  on  such  lands  by  reason  of  such  pros- 
pecting. Any  person  who  has  acquired  from  the  United 
States  the  coal  or  other  mineral  deposits  in  any  such 
land,  or  the  right  to  mine  or  remove  the  same,  may 
reenter  and  occupy  so  much  of  the  surface  thereof  as 
may  be  required  for  all  purposes  reasonably  incident 
to  the  mining  or  removal  of  the  coal  or  other  minerals, 
first,  upon  securing  the  written  consent  or  waiver  of 
the  homestead  entryman  or  patentee;  second,  upon  pay- 
ment of  the  damages  to  crops  or  other  tangible  improve- 
ments to  the  owner  thereof,  where  agreement  may  be 
had  as  to  the  amount  thereof ;  or,  third,  in  lieu  of  either 
of  the  foregoing  provisions,  upon  the  execution  of  a 
good  and  sufficient  bond  or  undertaking  to  the  United 
States  for  the  use  and  benefit  of  the  entryman  or  owner 
of  the  land,  to  secure  the  payment  of  such  damages  to 
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the  crops  or  tangible  improvements  of  the  entrymen  or 
owner,  as  may  be  determined  and  fixed  in  an  action 
brought  upon  the  bond  or  undertaking  in  a  court  of 
competent  jurisdiction  against  the  principal  and  sureties 
thereon,  such  bond  or  undertaking  to  be  in  form  and  in 
accordance  with  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Interior  and  to  be  filed  with  and  ap- 
proved by  the  register  and  receiver  of  the  local  land 
office  of  the  district  wherein  the  land  is  situate,  subject 
to  appeal  to  the  Commissioner  of  the  General  Land 
Office :  Provided,  That  all  patents  issued  for  the  coal  to  rSe^dfs"*8 
or  other  mineral  deposits  herein  reserved  shall  contain  posai  of  surface 
appropriate  notations  declaring  them  to  be  subject  to 
the  provisions  of  this  Act  with  reference  to  the  dis- 
position, occupancy,  and  use  of  the  surface  of  the  land. 
(U.  S.  C,  title  43,  sec.  359.) 

Sec.  9.  That  the  Secretary  of  the  Interior  is  author-  Reeulations« etc- 
ized  to  prescribe  the  necessary  and  proper  rules  and 
regulations  and  to  do  any  and  all  things  necessary  to 
carrv   out   and   accomplish   the   purposes   of   this   Act. 
(U.S.  C,  title  43,  sec.  360.) 

Approved,  October  22,  1919  (41  Stat.  293). 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  grant  exten- 
sions of  time  under  permits  for  the  development  of  underground 
waters  within  the  State  of  Nevada,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Nevada. 
bled,  That  the  Secretary  of  the  Interior  may,  if  he  shall  Permitteeg  {or 
find  that  any  permittee  has  been  unable,  with  the  exercise  dlvdoping  un- 
of  diligence,  to  begin  or  continue  operations  for  the  de-  ^[n^aUow^d 
velopment  of  underground  waters  within  the  time  pre- time  extension 
scribed  by  sections  4   and   5   of  the   Act   of   Congress  or 
approved  October  22,  1919    (Forty-first  Statutes,  page Voh  41' p-  294- 
295) ,  extend  the  time  for  the  beginning,  recommencement, 
or  completion  of  the  said  operations  described  in  said  Limitation 
sections  for  such  time,  not  exceeding  two  years,  and  upon 
such  conditions  as  he  shall  prescribe. 

Approved,  September  22,  1922  (42  Stat.  1012,  U.  S.  C, 
title  43,  sec.  350). 

RECLAMATION  OF  SWAMP  AND  CUT-OVER  TIMBER 

LANDS 

Extract  from  the  sundry  civil  expenses  Act  approved  July  1,  1918 
(40  Stat.  634,  676) 


For  an  investigation  to  be  made  by  the  Director  of  ^^^.^^ 
the  Reclamation  Service  of  the  reclamation  by  drainage  and  reclamation 
of  lands   outside  existing   reclamation   projects   and  of  ber "and™  *' 
the  reclamation  and  preparation  for  cultivation  of  cut- 
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vestigations for. 
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over  timber 

States.38 


lands  in  any  of  the  States  of  the  United 


An  Act  To  provide  for  an  examination  and  report  on  the  condition 
and  possible  development  and  reclamation  of  the  swamp  lands  on 
the  Yazoo,  Tallahatchie,  and  Coldwater  Rivers  in  Mississippi 


Yazoo  River,  etc. 


Investigation  of 
swamp  lands  on, 
for  reclaiming, 
etc. 


Report  to  Con- 
gress of  feasibi 
ify,  etc. 


1 

of  cost,  etc. 


Further  details 
to  be  reported. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  and  directed  to  have  an  examination 
in  I  investigation  made  of  the  swamp  and  overflow  lands 
on   the    Yazoo,  Tallahatchie,  and   Coldwater  Rivers   in 
Slate  of  Mississippi,  with  a  vieAv  to  determining  the 
►cation,  and  general  character  of  the  swamp  and 
low  lands  in  the  valley  of  the  Yazoo  River  and  its 
utaries,  which  can  be  developed  and  reclaimed 
isonable  cost,  and  the  character,  extent,  and  cost 
nation  and  development  system  of  the  swamp 
erflow  lands  along  the  Yazoo  River  and  its  said 

.  That  the  said  Secretary  shall  report  to  Con- 
soon  as  practicable  the  results  of  his  examina- 
nvestigation.  together  with  a  recommendation 
feasibility,  necessity,  and  advisability  of  the 
and   of   the    participation   by   the   United 
:    plan  of  reclamation  in  connection  with  the 
nent  of  the  swamp  and  overflow   lands  in  the 
e  said  Yazoo  River  and  its  tributaries. 
That  the  said  Secretary  shall  report  in  detail  as 
,."!•  and  estimated  cost  of  the  plan  or  plans 
on  which  he  may  report. 

4.  That  the  said  Secretary  shall  also  report  as  to 
lit,  il  any,  to  which,  in  his  opinion,  the  United 
Slate-  should  contribute  to  the  cost  of  carrying  out  the 
plan  or  plans  which  he  may  propose;  the  approximate 
proportion  of  the  total  cost  which  should  be  borne  by 
the  various  drainage  districts  or  other  public  agencies 
now  organized  or  which  may  be  organized;  the  man- 
ner in  which  their  contribution  should  be  made;  to  what 
extent  and  in  what  manner  the  United  States  should 
control,  operate,  or  supervise  the  carrying  out  of  the 
plan  proposed,  and  what  assurances  he  has  been  able  to 
secure  as  to  the  approval  of,  participation  in,  and  con- 
tribution to,  the  plan  or  plans  proposed  by  the  various 
contributing  agencies. 

Approved,  July  3,  1926  (44  Stat.  901). 


38  Further  appropriations  for  the  investigation  into  the  reclamation  of 
swamp  and  cut-over  timber  lands  were  made  bv  the  acts  of  Dec.  5,  1924 
(43  Stat.  672,  704,  subsec.  It.),  May  10,  1926  (44  Stat.  453,  485),  Jan.  12, 
1927  (44  Stat.  934.  961),  and  Mar.  7,  1928  (45  Stat.  200,  231).  See  also 
the  act  of  July  3,  1926  (44  Stat.  901),  infra. 
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COMPACTS 

Cross  references :  See  "  Protection  of  Watersheds  of  Navigable 
Streams,"'  under  "  Forest  Reserves,"  p.  134. 

ARKAKSAS   RIVER    COMPACT 

An  Act  Granting  the  consent  of  Congress  to  compacts  or  agree- 
ments between  the  States  of  Colorado,  Oklahoma,  and  Kansas 
with  respect  to  the  division  and  apportionment  of  the  waters  of 
the  Arkansas  River  and  all  other  streams  in  which  such  States 
are  jointly  interested 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Colorado, 
bled,  That  the  consent  of  Congress  is  hereby  given  to  T?"alo10ma> and 
the  States  of  Colorado,  Oklahoma,  and  Kansas  to  nego- 
tiate and  enter  into  compacts  or  agreements  providing  fo^compSs" 
for  an  equitable    division    and    apportionment  between  bet)!efV' f,°.r .  . 

1  „  Fr  equitable  division 

such  States  ot  the  water  supply  of  the  Arkansas  Kiver  of  water  supply 
and  of  the  streams  tributary  thereto  and  of  all  other  m^etc*8 
streams  in  which  such  States  are  jointly  interested.        Federal 

Sec.  2.  Such  consent  is  given  upon  condition  that  a  sentative  to  take 
representative  of  the  United  States  from  any  department  tfonVaKeport 
of  the  United  States  Government,  to  be  appointed  by  the  to  congress. 
President,  shall  participate  in  the  negotiations  and  shall 
make  report  to  Congress  of  the  proceedings  and  of  any  Expenses  iim- 
coinpact  or  agreement  entered  into.    Other  than  the  com- lted" 
pensation  and  expenses  of  such  representative  the  United 
States  shall  not  be  liable  for  any  expenses  in  connection 
with  such  negotiations,  compact  or  agreement.    The  pay-  J0t3°n  fund 
ment  of  such  expenses  of  such  representative  is  author- 
ized to  be  paid  from  the  appropriations  for  cooperative 
and  general  investigations  for  the  Bureau  of  Reclama- 
tion. 

Sec.  3.  No  such  compact  or  agreement  shall  be  binding  ^toSprovai 
or  obligatory  upon  either  of  such  States  unless  and  until  of  each  legisia- 
it  has  been  approved  by  the  legislature  of  each  of  such  gress?nd  C°n 
States  and  by  the  Congress  of  the  United  States. 

Sec.  4.  The  right  to  alter,  amend,  or  repeal  this  Act  Amendment, 
is  herewith  expressly  reserved. 

Approved,  March  2,  1929  (45  Stat.  1517). 

BELLE  FOTJRCHE  AND  CHEYENNE  RIVERS  COMPACT 

An  Act  Granting  the  consent  of  Congress  to  compacts  or  agree- 
ments between  the  States  of  South  Dakota  and  Wyoming  with 
respect  to  the  division  and  apportionment  of  the  waters  of  the 
Belle  Fourche  and  Cheyenne  Rivers  and  other  streams  in  which 
such  States  are  jointly  interested 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United,  States  of  America  in  Congress  as- 
sembled, That  the  consent  of  Congress  is  hereby  given  Belie  Fourche 
to  the  States  of  South  Dakota  and  Wyoming  to  negotiate  Rhers,eetcnne 
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and  enter  into  compacts  or  agreements  providing  for  an 
equitable  division  and  apportionment  between  such 
States  of  the  water  supply  of  the  Belle  Fourche  and 
Cheyenne  Kivers  and  of  the  streams  tributary  thereto 
and  of  other  streams  in  which  such  States  are  jointly 
interested. 

Sec.  2.  Such  consent  is  given  upon  condition  that  a 
ld  J£r"  representative  of  the  United  States  from  the  Department 

port.3  e  of  the  Interior,  to  be  appointed  by  the  President,  shall 

participate  in  the  negotiations  and  shall  make  report  to 
Congress   of  the  proceedings   and   of   any   compact  or 

proviso  agreement  entered  into :  Provided,  That  there  is  hereby 

authorized  to  be  appropriated  out  of  the  Reclamation 
Fund  $1,000,  or  so  much  thereof  as  may  be  necessary,  to 

SSationSnd.  pay  the  expenses  of  such  federal  participation. 


Agreement  of 
South  Dakota 
and  Wyoming 
for  division  of 
waters  of,  con- 
sented to. 


Federal  repre- 
sentative to 


Legislature  and 
Congress  ap- 
proval required. 


Amendment. 


)EC. 


3.  No  such  compact  or  agreement  shall  be  bind- 
ing or  obligatory  upon  either  of  such  States  unless  and 
until  it  has  been  approved  by  the  legislature  of  each  of 
such  States  and  by  the  Congress  of  the  United  States. 

Sec.  4.  The  right  to  alter,  amend,  or  repeal  this  Act 
is  herewith  expressly  reserved. 

Approved,  February  26,  1927  (44  Stat.  1247). 


CIMARRON   RIVER   COMPACT 

An  Act  Granting  the  consent  of  Congress  to  compacts  or  agree- 
ments between  the  States  of  New  Mexico  and  Oklahoma  with 
respect  to  the  division  and  apportionment  of  the  waters  of  the 
Cimarron  River  and  all  other  streams  in  which  such  States  are 
jointly  interested 


New  Mexico  and 
Oklahoma. 

Consent  given 
for  compacts 
between,  for 
equitable  division 
of  water  supply 
of  Cimarron,  etc., 
rivers. 


Federal  repre- 
sentative to  take 
part  in  negotia- 
tions, and  report 
to  Congress. 


Expenses  limited, 


Reclamation 
funds  to  be  used. 


Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  consent  of  Congress  is  hereby  given 
to  the  States  of  New  Mexico  and  Oklahoma  to  negotiate 
and  enter  into  compacts  or  agreements  providing  for  an 
equitable  division  and  apportionment  between  such  States 
of  the  water  supply  of  the  Cimarron  River  and  of  the 
streams  tributary  thereto  and  of  all  other  streams  in 
which  such  States  are  jointly  interested. 

Sec.  2.  Such  consent  is  given  upon  condition  that  a 
representative  of  the  United  States  from  the  Department 
of  the  Interior,  to  be  appointed  by  the  President,  shall 
participate  in  the  negotiations  and  shall  make  report  to 
Congress  of  the  proceedings  and  of  any  compact  or 
agreement  entered  into.  Other  than  the  compensation 
and  expenses  of  such  representative  the  United  States 
shall  not  be  liable  for  any  expenses  in  connection  with 
such  negotiations,  compact,  or  agreement.  The  payment 
of  such  expenses  of  such  representative  are  authorized 
to  be  paid  from  the  appropriations  for  cooperative  and 
general  investigations  for  the  Bureau  of  Reclamation. 
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Sec.  3.  No  such  compact  or  agreement  shall  be  binding  to™SroVsauibofCt 
or   obligatory  upon   either   of   such   States   unless   and  each  Legislature 
until  it  has  been  approved  by  the  legislature  of  each  of  and  Congress- 
such  States  and  by  the  Congress  of  the  United  States. 

Sec.  4.  The  right  to  alter,  amend,  or  repeal  this  Act  is  Amendment. 
hereby  expressly  reserved. 

Approved,  March  2,  1929  (45  Stat.  1503). 

COLORADO  RIVER  COMPACT 

Cross  reference:  See  subtitle  "Colorado  River  and  Tributaries," 
under  "  Water  Power,"  p.  771. 

An  Act  To  permit  a  compact  or  agreement  between  the  States  of 
Arizona,  California,  Colorado,  Nevada,  New  Mexico,  Utah,  and 
Wyoming1,  respecting-  the  disposition  and  apportionment  of  the 
waters  of  the  Colorado  River,  and  for  other  purposes39 

Whereas  the  Colorado  River  and  its  several  tributaries  £°e°™bieRiver' 
rise  within  and  flow  through  or  from  the  boundaries  be- 
tween the  States  of  Arizona,  California,  Colorado,  Ne- 
vada, New  Mexico,  Utah,  and  Wyoming ;  and 

Whereas  the  territory  included  within  the  drainage 
area  of  the  said  stream  and  its  tributaries  is  largely  arid 
and  in  small  part  irrigated,  and  the  present  and  future 
development  necessities  and  general  welfare  of  each  of 
said  States  and  of  the  United  States  require  the  further 
use  of  the  waters  of  said  streams  for  irrigation  and  other 
beneficial  purposes,  and  that  future  litigation  and  con- 
flict respecting  the  use  and  distribution  of  said  waters 
should  be  avoided  and  settled  by  compact  between  said 
States;  and 

Whereas  the  said  States,  by  appropriate  legislation, 
have  authorized  the  governors  thereof  to  appoint  com- 
missioners to  represent  said  States  for  the  purpose  of  en- 
tering into  a  compact  or  agreement  between  said  States 
respecting  the  future  utilization  and  disposition  of  the 
waters  of  the  Colorado  River  and  of  the  streams  tribu- 
tary thereto ;  and 

Whereas  the  governors  of  said  several  States  have 
named  and  appointed  their  respective  commissioners  for 
the  purposes  aforesaid,  and  have  presented  their  reso- 
lution to  the  President  of  the  United  States  requesting 
the  appointment  of  a  representative  on  behalf  of  the 
United  States  to  participate  in  said  negotiations  and  to 
represent  the  interests  of  the  United  States :  Now,  there- 
fore, 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  consent  of  Congress  is  hereby  given  to  the 
States  of  Arizona,  California,  Colorado,  Nevada,  New 

saSee  Boulder  Can von  Project  Act  of  Dec.  21,  1928  (45  Stat.  1057) 
p.  557. 
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Agreement  by      Mexico,  Utah,  and  Wyoming  to  negotiate  and  enter  into 

designated  States  '      .  '  ^    ,  ,°,     ,  5,  T  -,      -,  noo 

a  compact  or  agreement  not  later  than  January  1,  1923, 
providing  for  an  equitable  division  and  apportionment 
among  said  States  of  the  water  supply  of  the  Colorado 
River  and  of  the  streams  tributary  thereto,  upon  condi- 
tion that  a  suitable  person,  who  shall  be  appointed  by  the 
President  of  the  United  States,  shall  participate  in  said 
negotiations,  as  the  representative  of  and  for  the  protec- 
tion of  the  interests  of  the  United  States,  and  shall  make 
report  to  Congress  of  the  proceedings  and  of  any  com- 
pact or  agreement  entered  into,  and  the  sum  of  $10,000, 
or  so  much  thereof  as  may  be  necessary,  is  hereby  au- 
thorized to  be  appropriated  to  pay  the  salary  and  ex- 
penses of  the  representative  of  the  United  States  ap- 
pointed hereunder:  Provided,  That  any  such  compact  or 
agreement  shall  not  be  binding  or  obligatory  upon  any 
of  the  parties  thereto  unless  and  until  the  same  shall  have 
been  approved  by  the  legislature  of  each  of  said  States 
and  by  the  Congress  of  the  United  States. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this 
Act  is  herewith  expressly  reserved. 

Approved,  August  19,  1921  (42  Stat.  171). 


for  apportion- 
ment of  waters 
of  Colorado 
River,  con- 
sented to. 

Federal  repre- 
sentative to  be 
appointed. 


Expenses  au- 
thorized. 


Proviso. 


Approval  re- 
quired. 


Amendment. 


1  ">( )  l  LI )  ER    (  A  N  YON    P RO,  J  ECT 


Boulder  Dam. 

Appointment  of 
board  of  engi- 
neers authorized 
to  examine  pro- 
posed site,    plans, 
etc.,  of,  and  re- 
port prior  to 
December  1, 
1928. 


Compensation. 


Proviso. 

No  construction 
work  until  plans 
approved. 
Approval  of  the 
President. 


Cross  references:  See  "Colorado  River  Compact,"  p.  555; 
"  Water    Power,"    p.    771. 

Joint  Resolution  To  appoint  a  Board  of  Engineers  to  examine  and 
report  upon  the  dam  to  be  constructed  under  H.  R.  5773,  the 
Boulder  Dam  bill 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  is  hereby  au- 
thorized and  directed  to  appoint  a  board  of  five  eminent 
engineers  and  geologists,  at  least  one  of  whom  shall  be 
an  engineer  officer  of  the  Army  on  the  active  or  retired 
list,  to  examine  the  proposed  site  of  the  dam  to  be  con- 
structed tinder  the  provisions  of  H.  R.  5773,  Seventieth 
Congress,  first  session,  and  review  the  plans  and  estimates 
made  therefor,  and  to  advise  him  prior  to  December  1, 
1928,  as  to  matters  affecting  the  safety,  the  economic  and 
engineering  feasability,  and  adequacy  of  the  proposed 
structure  and  incidental  works,  the  compensation  of  said 
board  to  be  fixed  by  him  for  each,  respectively,  but  not 
to  exceed  $50  per  day  and  necessary  traveling  expenses, 
including  a  per  diem  of  not  to  exceed  $6,  in  lieu  of  sub- 
sistence, for  each  member  of  the  board  so  employed  for 
the  time  employed  and  actually  engaged  upon  such  work: 
And  provided  further,  That  the  work  of  construction 
shall  not  be  commenced  until  plans  therefor  are  approved 
by  said  special  board  of  engineers.  No  authority  hereby 
conferred  on  the  Secretary  of  the  Interior  shall  be  exer- 
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cised   without   the   President's    sanction    and    approval.  ^JJjJJJ-'*0?1  d 
The  expenses  herein  authorized  shall  be  paid  out  of  the 
reclamation  fund  established  by  the  Act  of  June  17,  1902.  \oi.  32,  P.  388. 
Approved,  May  29,  1928  (45  Stat.  1011). 

An  Act  To  provide  for  the  construction  of  works  for  the  protection 
and  development  of  the  Colorado  River  Basin,  for  the  approval  of 
the  Colorado  River  compact,  and  for  other  purposes  i0 

Be  it  enacted  by1  the  /Senate  and  House  of  Represent- 
atives  of   the    United  States   of  America  in   Congress 
assembled,  That  for  the  purpose  of  controlling  the  floods,  ?™/edc?A<rtnyon 
improving  navigation  and  regulating  the  flow   of  the 
Colorado  River,  providing  for  storage  and  for  the  deliv-  Colorado  Rlver- 
ery  of  the  stored  waters  thereof  for  reclamation  of  public  Purpose  declared 
lands  and  other  beneficial   uses  exclusively   within   the  da^°e?c.?in,lng 
United  States,  and  for  the  generation  of  electrical  energy  IoS'Iot  canyon, 
as  a  means  of  making  the  project  herein  authorized  a 
self-supporting  and  financially  solvent  undertaking,  the 
Secretary  of  the  Interior,  subject  to  the  terms  of  the  Colo-  subject  to  Colo- 
rado  River  compact   hereinafter   mentioned,   is   hereby  £ado  River  com- 
authorized  to  construct,  operate,  and  maintain   a   dam 
and  incidental  works  in  the  main  stream  of  the  Colorado 
River  at  Black  Canyon  or  Boulder  Canyon  adequate  to 
create  a  storage  reservoir  of  a  capacity  of  not  less  than  SSrvXr  to  be 
twenty  million  acre-feet  of  water  and  a  main  canal  and  created, 
appurtenant  structures  located  entirely  Avithin  the  United 
States  connecting  the  Laguna   Dam,  or   other   suitable  LagmiaCDamCting 
diversion  dam,  which  the  Secretary  of  the  Interior  is  ^dCoacheiS 
hereby  authorized  to  construct  if  deemed  necessary  or  valleys,  caiif. ' 
advisable  by  him  upon  engineering  or  economic  consid- 
erations, with   the   Imperial   and   Coachella  Valleys   in 
California,  the  expenditures   for  said   main   canal   and 
appurtenant  structures  to  be  reimbursable,  as  provided  Expenses  reim- 

.  rr,  .  -,  iin  -i  p  bursable,  as  un- 

m  the  reclamation  law,  and  shall  not  be  paid  out  or  reve-  der  reclamation 
nues  derived  from  the  sale  or  disposal  of  water  power 
or  electric  energy  at  the  dam  authorized  to  be  constructed 
at  said  Black  Canyon  or  Boulder  Canyon,  or  for  water 
for  potable  purposes  outside  of  the  Imperial  and  Coa- 
chella Valleys:  Provided,  however,  That  no  charge  shall  Proviso- 
be  made  for  water  or  for  the  use,  storage,  or  delivery  of  water  for  im- 
water  for  irrigation  or  water  for  potable  purposes  in  thefwe?totnevai- 
Imperial   or   Coachella   Valleys ;    also   to   construct   and  ^s;g™ithoi,t 
equip,  operate,  and  maintain  at  or  near  said  dam,  or  , 

cause  to  be  constructed,  a  complete  plant  and  incidental  tricai  energyto 
structures  suitable  for  the  fullest  economic  development  etc?,0attdaS.ed' 
of  electrical  energy  from  the  water  discharged  from  said 
reservoir;  and  to  acquire  by  proceedings  in  eminent  do- Necessary  prop- 

^^  PT'tv  to  he  ap. 

main,  or  otherwise,  all  lands,  rights  of  way,  and  other  quired, 
property   necessary   for   said   purposes.      (U.   S.    C,  3d 
supp.,  title  33,  sec.  707.) 

40  See  the  act  of  July  3,  1930   (46  Stat.  860,  877),  p.  570. 
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Colorado  River 
Dam  fund. 


Created  for  exe- 
cuting the  Act. 


Advances  to 
fund  authorized. 


Maximum  of 
$165,000,000 

Sum  allocated 
for  flood  control. 

Repayment  from 
revenues. 

Deferred  pay- 
ments. 


Interest. 


Advances  avail- 
able for  con- 
struction and 
interest  only. 


Operation,  etc. 


Interest  to  be 
charged  on  ad- 
vances each  year, 

Rate. 


Amount  in  ex- 
cess of  construc- 
tion, etc.,  re- 
quirements, to 
be  certified  as 
repayment  and 
covered  into  the 
Treasury. 


Sec.  2.  (a)  There  is  hereby  established  a  special  fund, 
to  be  known  as  the  "  Colorado  Kiver  Dam  fund  "  (here- 
inafter referred  to  as  the  "  fund  "),  and  to  be  available, 
as  hereafter  provided,  only  for  carrying  out  the  provi- 
sions of  this  Act.  All  revenues  received  in  carrying  out 
the  provisions  of  this  Act  shall  be  paid  into  and  expendi- 
tures shall  be  made  out  of  the  fund,  under  the  direction 
of  the  Secretary  of  the  Interior. 

(b)  The  Secretary  of  the  Treasury  is  authorized  to 
advance  to  the  fund,  from  time  to  time  and  within  the 
appropriations  therefor,  such  amounts  as  the  Secretary 
of  the  Interior  deems  necessary  for  carrying  out  the 
provisions  of  this  Act,  except  that  the  aggregate  amount 
of  such  advances  shall  not  exceed  the  sum  of  $165,000,000. 
Of  this  amount  the  sum  of  $25,000,000  shall  be  allocated 
to  flood  control  and  shall  be  repaid  to  the  United  States 
out  of  6214  per  centum  of  revenues,  if  any,  in  excess  of 
the  amount  necessary  to  meet  periodical  payments  during 
the  period  of  amortization,  as  provided  in  section  4  of 
this  Act.  If  said  sum  of  $25,000,000  is  not  repaid  in 
full  during  the  period  of  amortization,  then  62y2  per 
centum  of  all  net  revenues  shall  be  applied  to  payment 
of  the  remainder.  Interest  at  the  rate  of  4  per  centum 
per  annum  accruing  during  the  year  upon  the  amounts 
so  advanced  and  remaining  unpaid  shall  be  paid  an- 
nually out  of  the  fund,  except  as  herein  otherwise 
provided. 

(c)  Moneys  in  the  fund  advanced  under  subdivision 
(b)  shall  be  available  only  for  expenditures  for  construc- 
tion and  the  payment  of  interest,  during  construction, 
upon  the  amounts  so  advanced.  No  expenditures  out  of 
the  fund  shall  be  made  for  operation  and  maintenance 
except  from  appropriations  therefor. 

(d)  The  Secretary  of  the  Treasury  shall  charge  the 
fund  as  of  June  30  in  each  year  with  such  amount  as  may 
be  necessary  for  the  payment  of  interest  on  advances 
made  under  subdivision  (b)  at  the  rate  of  4  per  centum 
per  annum  accrued  during  the  year  upon  the  amounts 
so  advanced  and  remaining  unpaid,  except  that  if  the 
fund  is  insufficient  to  meet  the  payment  of  interest  the 
Secretary  of  the  Treasury  may,  in  his  discretion,  defer 
any  part  of  such  payment,  and  the  amount  so  deferred 
shall  bear  interest  at  the  rate  of  4  per  centum  per  annum 
until  paid. 

(e)  The  Secretary  of  the  Interior  shall  certify  to  the 
Secretary  of  the  Treasury,  at  the  close  of  each  fiscal  year, 
the  amount  of  money  in  the  fund  in  excess  of  the  amount 
necessary  for  construction,  operation,  and  maintenance, 
and  payment  of  interest.  Upon  receipt  of  each  such 
certificate  the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  charge  the  fund  with  the  amount  so 
certified  as  repayment  of  the  advances  made  under  sub- 
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division  (b),  which  amount  shall  be  covered  into  the 
Treasury  to  the  credit  of  miscellaneous  receipts.  (U.  S. 
C,  3d  supp.,  title  33,  sec.  707a.) 

Sec.  3.  There  is  hereby  authorized  to  be  appropriated  ceedS$i65 ^oo*- 
f  rom  time  to  time,  out  of  any  money  in  the  Treasury  ooo,  authorized 
uot  otherwise  appropriated,  such  sums  of  money  as  may t0  eexpen  ed* 
be  necessary  to  carry  out  the  purposes  of  this  Act,  not 
exceeding  in  the  aggregate  $165,000,000.     (U.  S.  C,  3d 
supp.,  title  33,  sec.  707b.) 

Sec.  4.   (a).  This  Act   shall  not   take   effect   and   no  Act  not  effective 
authority  shall  be  exercised  hereunder  and  no  work  shall  tion  made  oTa" 
be  begun  and  no  moneys  expended  on  or  in  connection  coVofiraado°River 
with  the  works  or  structures  provided  for  in  this  Act, compact bythe 
and  no  water  rights  shall  be  claimed  or  initiated  here-  slates. esi 
under,  and  no  steps  shall  be  taken  by  the  United  States 
or  by  others  to  initiate  or  perfect  any  claims  to  the  use 
of  water  pertinent  to  such  works  or  structures  unless  and 
until    (1)   the  States  of  Arizona,  California,  Colorado, 
Nevada,  New  Mexico,  Utah,  and  Wyoming  shall  have 
ratified  the  Colorado  River  compact,  mentioned  in  sec- 
tion 13  hereof,  and  the  President  by  public  proclamation  Post,  p.  1064. 
shall  have  so  declared,  or  (2)  if  said  States  fail  to  ratify  or  by  six  states, 
the  said  compact  within  six  months  from  the  date  of  the  forSaj'Jfahfing 
passage  of  this  Act  then,  until  six  of  said  States,  includ-  ratification  by 
ing  the  State  of  California,  shall  ratify  said  compact  states, 
and  shall  consent  to  waive  the  provisions  of  the  first  para- 
graph of  Article  XI  of  said  compact,  which  makes  the 
same  binding  and  obligatory  only  when  approved  by 
each  of  the  seven  States  signatory  thereto,  and  shall  have 
approved  said  compact  without  conditions,  save  that  of 
such  six-State  approval,   and  the  President  by  public 
proclamation  shall  have  so  declared,  and,  further,  until  i^eemStV 
the  State  of  California,  by  act  of  its  legislature,  shall  California  re- 

j       %j         t  c^  /  Quired  3.s  to  3.P* 

agree  irrevocably  and  unconditionally  with  the  United  portkmment  for 
States  and  for  the  benefit  of  the  States  of  Arizona,  Colo-  ^ZiliT™ 
rado,  Nevada,  New  Mexico,  Utah,  and  Wyoming,  as  an  basin  states- 
express  covenant  and  in  consideration  of  the  passage  of 
this  Act,  that  the  aggregate  annual  consumptive  use 
(diversions  less  returns  to  the  river)  or  water  of  and 
from  the  Colorado  River  for  use  in  the  State  of  Cali- 
fornia, including  all  uses  under  contracts  made  under 
the  provisions  of  this  Act  and  all  water  necessary  for 
the  supply  of  any  rights  which  may  now  exist,  shall  not 
exceed  four  million  four  hundred  thousand  acre-feet  of 
the  waters  apportioned  to  the  lower  basin  States  by  para- 
graph (a)  of  Article  III  of  the  Colorado  River  com- 
pact, plus  not  more  than  one-half  of  any  excess  or  sur- 
plus waters  unapportioned  by  said  compact,  such  uses 
always  to  be  subject  to  the  terms  of  said  compact. 

The  States  of  Arizona,   California,   and  Nevada  are  ^l"^ au" 
authorized  to  enter  into  an  agreement  which  shall  provide  Arizona,  caii- 
(1)  that  of  the  7,500,000  acre-feet  annually  apportioned  N™adaand 
to  the  lower  basin  by  paragraph  (a)  of  Article  III  of  the 
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Water  appor- 
tioned to  Nevada 
and  Arizona. 


Excess  waters 
allowed  Arizona. 

Consumptive  use 
of  Gila  River  by 
Arizona. 

No  diminution 
of  Gila  River 
waters  by  allow- 
ance to  Mexico. 


California  and 
Arizona  to  agree 
to  furnish  de- 
ficiency from 
main  stream  of 
the  Colorado. 


Water  for  do- 
mestic and  ;i£'d- 
cultural  use. 


Subject  to  Colo- 
rado River  com- 
pact. 


Effective  on 
ratification 
thereof. 


Contracts  re- 
quired for  reve- 
nues to  insure 
payment  of  ex- 
penses of  con- 
struction, main- 
tenance, etc.,    be- 
fore any  money 
be  appropriated. 


Laguna  Dam  and 
Imperial  and 
Coachella  Val- 
leys, Calif. 

Contracts  re- 
quired for  reve- 
nues to  insure 
expenses  of 
canal  to  connect 


Colorado  River  compact,  there  shall  be  apportioned  to 
the  State  of  Nevada  300,000  acre-feet  and  to  the  State 
of  Arizona  2,800,000  acre-feet  for  exclusive  beneficial 
consumptive  use  in  perpetuity,  and  (2)  that  the  State 
of  Arizona  may  annually  use  one-half  of  the  excess  or 
surplus  waters  unapportioned  by  the  Colorado  River 
compact,  and  (3)  that  the  State  of  Arizona  shall  have 
the  exclusive  beneficial  consumptive  use  of  the  Gila  River 
and  its  tributaries  within  the  boundaries  of  said  State, 
and  (4)  that  the  waters  of  the  Gila  River  and  its  tribu- 
taries, except  return  flow  after  the  same  enters  the  Colo- 
rado River,  shall  never  be  subject  to  any  diminution 
whatever  by  any  allowance  of  water  which  may  be  made 
by  treaty  or  otherwise  to  the  United  States  of  Mexico 
but  if,  as  provided  in  paragraph  (c)  of  Article  III  of  the 
Colorado  River  compact,  it  shall  become  necessary  to 
supply  water  to  the  United  States  of  Mexico  from  waters 
over  and  above  the  quantities  which  are  surplus  as  de- 
fined by  said  compact,  then  the  State  of  California  shall 
and  will  mutually  agree  with  the  State  of  Arizona  to 
supply,  out  of  the  main  stream  of  the  Colorado  River, 
one-half  of  any  deficiency  which  must  be  supplied  to 
Mexico  by  the  lower  basin,  and  (5)  that  the  State  of 
California  shall  and  will  further  mutually  agree  with 
the  States  of  Arizona  and  Nevada  that  none  of  said 
three  States  shall  withhold  water  and  none  shall  require 
the  delivery  of  water,  which  can  not  reasonably  be  ap- 
plied to  domestic  and  agricultural  uses,  and  (6)  that  all 
of  the  provisions  of  said  tri-State  agreement  shall  be 
subject  in  all  particulars  to  the  provisions  of  the  Colo- 
rado River  compact,  and  (7)  said  agreement  to  take  effect 
upon  the  ratification  of  the  Colorado  River  compact  by 
Arizona,  California,  and  Nevada. 

(b)  Before  any  money  is  appropriated  for  the  construc- 
tion of  said  dam  or  power  plant,  or  any  construction 
work  done  or  contracted  for,  the  Secretary  of  the  In- 
terior shall  make  provision  for  revenues  by  contract,  in 
accordance  with  the  provisions  of  this  Act,  adequate  in 
his  judgment  to  insure  payment  of  all  expenses  of  opera- 
tion and  maintenance  of  said  works  incurred  by  the 
United  States  and  the  repayment,  within  fifty  years  from 
the  date  of  the  completion  of  said  works,  of  all  amounts 
advanced  to  the  fund  under  subdivision  (b)  of  section  2 
for  such  works,  together  with  interest  thereon  made  re- 
imbursable under  this  Act. 

Before  any  money  is  appropriated  for  the  construction 
of  said  main  canal  and  appurtenant  structures  to  con- 
nect the  Laguna  Dam  with  the  Imperial  and  Coachella 
Valleys  in  California,  or  any  construction  work  is  done 
upon  said  canal  or  contracted  for,  the  Secretary  of  the 
Interior  shall  make  provision  for  revenues,  by  contract 
or  otherwise,  adequate  in  his  judgment  to  insure  payment 
of  all  expenses  of  construction,  operation,  and  mainte- 
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nance  of  said  main  canal  and  appurtenant  structures  in 
the  manner  provided  in  the  reclamation  law. 

If  during  the   period  of  amortization   the   Secretary  ^JjJJjgJ and 
of  the  Interior  shall  receive  revenues  in  excess  of  the 
amount  necessary  to  meet  the  periodical  payments  to  the  percentile  of  ° 
United  States  as  provided  in  the  contract,  or  contracts, excess  revenues- 
executed   under   this  Act,   then,   immediately   after   the 
settlement  of  such  periodical  payments,  he  shall  pay  to 
the   State   of  Arizona   18%   per  centum  of  such  excess 
revenues  and' to  the  State  of  Nevada  18%  per  centum  of 
such   excess    revenues.      (U.    S.    C,   3d    supp.,   title    33, 
sec.  707c.) 

Sec.  5.  That  the  Secretary  of  the  Interior  is  hereby  operation  of  res- 

. ,         .        -,  ,  ,  J      ,  ,       .  ,  *    ei  voir  and  dam. 

authorized,  under  such  general  regulations  as   he  may 
prescribe,  to  contract  for  the  storage  of  water  in  said ^ion anddo" 
reservoir  and  for  the  delivery  thereof  at  such  points  on  mest,ic "sefr°™ 

.,.  -.  .,  ,     •>  ,  -.    r  p,        canal,  electricity 

the  river  and  on  said  canal  as  may  be  agreed  upon,  lor  from  dam,  etc., 
irrigation  and  domestic  uses,  and  generation  of  electrical  b^contract- 
energy  and  delivery  at  the  switchboard  to  States,  munic- 
ipal corporations,  political  subdivisions,  and  private  cor- 
porations of  electrical   energy  generated   at  said   dam,  charges  to  cover 
upon  charges  that  will  provide  revenue  which,  in  addition 
to  other  revenue  accruing  under  the  reclamation  law  and 
under  this  Act,  will  in  his  judgment  cover  all  expenses  of 
operation  and  maintenance  incurred  by  the  United  States 
on  account  of  works  constructed  under  this  Act  and  the 
payments  to  the  United  States  under  subdivision  (b)  of 
section  4.     Contracts  respecting  water  for  irrigation  and  ^mgjj°n  SJjJa- 
domestic  uses  shall  be  for  permanent  service  and  shall  nent  service. 
conform  to  paragraph   (a)  of  section  4  of  this  Act.     No  Ante' p" 1058, 
person  shall  have  or  be  entitled  to  have  the  use  for  any 
purpose  of  the  water  stored  as  aforesaid  except  by  con-  contracts  re- 

f       x  ,  ,  .  ,  r         J  quired. 

tract  made  as  herein  stated. 

After   the   repayments   to   the   United    States   of    all  anmoneaSg 
money  advanced  with  interest,  charges  shall  be  on  such  ranced,  revenues 
basis  and  the  revenues  derived  therefrom  shall  be  kept  *„  c^iSo^ 
in  a  separate  fund  to  be  expended  within  the  Colorado  River  Basin- 
River    Basin    as    may    hereafter   be    prescribed   by   the 
Congress. 

General  and  uniform  regulations  shall  be  prescribed  by  ^ectricaiener 
the  said  Secretary  for  the  awarding  of  contracts  for  the 
sale  and  delivery  of  electrical  energy,  and  for  renewals 
under  subdivision  (b)  of  this  section,  and  in  making  such 
contracts  the  following  shall  govern : 

(a)   No  contract  for  electrical  energy  or  for  generation  Time  limit. 
of  electrical  energy  shall  be  of  longer  duration  than  fifty 
years  from  the  date  at  which  such  energy  is  ready  for 
delivery. 

Contracts  made  pursuant  to  subdivision    (a)    of  this  Readjustments, 
section  shall  be  made  with  a  view  to  obtaining  reasonable 
returns  and  shall  contain  provisions  whereby  at  the  end 
of  fifteen  years  from  the  date  of  their  execution  and 
every  ten  years  thereafter,  there  shall  be  readjustment  of 
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the  contract,  upon  the  demand  of  either  party  thereto, 
either  upward  or  downward  as  to  price,  as  the  Secretary 
of  the  Interior  may  find  to  be  justified  by  competitive 
conditions  at  distributing  points  or  competitive  centers, 
and  with  provisions  under  which  disputes  or  disagree- 
ments as  to  interpretation  or  performance  of  such  con- 
tract shall  be  determined  either  by  arbitration  or  court 
proceedings,  the  Secretary  of  the  Interior  being  author- 
ized to  act  for  the  United  States  in  such  readjustments 
or  proceedings. 
Renewals.  (b)   The  holder  of  any  contract  for  electrical  energy 

not  in  default  thereunder  shall  be  entitled  to  a  renewal 
thereof  upon  such  terms  and  conditions  as  may  be  author- 
ized or  required  under  the  then  existing  laws  and  regula- 
tions, unless  the  property  of  such  holder  dependent  for 
its  usefulness  on  a  continuation  of  the  contract  be  pur- 
chased or  acquired  and  such  holder  be  compensated  for 
damages  to  its  property,  used  and  useful  in  the  trans- 
mission and  distribution  of  such  electrical  energy  and  not 
taken,  resulting  from  the  termination  of  the  supply. 
contracts  for  use       (c)   Contracts  for  the  use  of  water  and  necessary  privi- 
forTydroeie°ctric  leges  for  the  generation  and  distribution  of  hydroelectric 
madfyuponlpPii-  energy  or  for  the  sale  and  delivery  of  electrical  energy 
cation.  shall  be  made  with  responsible  applicants  therefor  who 

will  pay  the  price  fixed  by  the  said  Secretary  with  a 
view  to  meeting  the  revenue  requirements  herein  provided 
Determination  of  ^or'     ^"n  case  °^  conflicting   applications,   if  any,  such 
conflicting  ap-     conflicts  shall  be  resolved  by  the  said  Secretary,  after 
plications.  hearing,  with  due  regard  to  the  public  interest,  and  in 

conformity  with   the   policy   expressed   in   the   Federal 
Preference  to       Water  Power  Act 41  as  to  conflicting  applications  for 

States  for  use  in  .  ,    ,.  -  „  &       ^L 

the  state.  permits  and  licenses,  except  that  preference  to  applicants 

for  the  use  of  water  and  appurtenant  works  and  privi- 
leges necessary  for  the  generation  and  distribution  of 
hydroelectric  energy,  or  for  delivery  at  the  switchboard 
of  a  hydroelectric  plant,  shall  be  given,  first,  to  a  State 
for  the  generation  or  purchase  of  electric  energy  for  use 
in  the  State,  and  the  States  of  Arizona,  California,  and 
Nevada  shall  be  given  equal  opportunity  as  such  appli- 
cants. 
Terms  of  prefer-  The  rights  covered  by  such  preference  shall  be  con- 
tracted  for  by  such  State  within  six  months  after  notice 
by  the  Secrtary  of  the  Interior  and  to  be  paid  for  on 
the  same  terms  and  conditions  as  may  be  provided  in 
proviso.  other  similar  contracts  made  by  said   Secretary:  Pro- 

state appiica-  vided,  however,  That  no  application  of  a  State  or  a  poli- 
bond'issu^au-0  tical  subdivision  for  an  allocation  of  water  for  power 
Sed^nuu^ne6'  PurPoses  or  of  electrical  energy  shall  be  denied  or  another 
given  for  having  application  in  conflict  therewith  be  granted  on  the  ground 

issue  authorized,    that  the  ^^  ^^  q{  such  g^  or  poHtical  SUDdivision, 

necessary  to  enable  the  applicant  to  utilize  such  water 

"Act    of  June    10,    1920    (41    Stat.    1063).      See    "Water    Power,"    pp. 
749-770. 
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and  appurtenant  works  and  privileges  necessary  for  the 
generation  and  distribution  of  hydroelectric  energy  or 
the  electrical  energy  applied  for,  has  not  been  authorized 
or  marketed,  until  after  a  reasonable  time,  to  be  deter- 
mined by  the  said  Secretary,  has  been  given  to  such 
applicant  to  have  such  bond  issue  authorized  and 
marketed. 

(d)  Any   agency   receiving   a   contract   for  electrical  Agency  receiving 
energy  equivalent  to  one  hundred  thousand  firm  horse- 100,000  horse- 
power, or  more,  may,  when  deemed  feasible  by  the  said  ^ZlVt^pSmlt 
Secretary,  from  engineering  and  economic  considerations  use  of  transmis- 
and  under  general  regulations  prescribed  by  him,  be  re-  other  agency 
quired   to   permit   any    other   agency  having   contracts  ™*Jr]^*power 
hereunder   for  less  than  the  equivalent   of  twenty-five 
thousand  firm  horsepower,  upon  application  to  the  Sec- 
retary of  the  Interior  made  within  sixty  days  from  the 
execution  of  the  contract  of  the  agency  the  use  of  whose 
transmission  line  is  applied  for,  to  participate  in  the 
benefits   and   use   of   any  main   transmission   line   con- 
structed or  to  be  constructed  by  the  former  for  carry- 
ing such  energy  (not  exceeding,  however,  one-fourth  the  Limitation,  etc. 
capacity   of  such   line),   upon   payment   by   such  other 
agencies  of  a  reasonable  share  of  the  cost  of  construction, 
operation,  and  maintenance  thereof. 

The  use  is  hereby  authorized  of  such  public  and  re-  Public  lands 
served  lands  of  the  United  States  as  may  be  necessary  transmission 
or  convenient  for  the  construction,  operation,  and  main- lines- 
tenance  of  main  transmission  lines  to  transmit  said  elec- 
trical energy.    (U.  S.  C,  3d  supp.,  title  33,  sec.  707d.) 

Sec.  6.  That  the  dam  and  reservoir  provided  for  by  usseer°vfo^anJ1eand 
section  1  hereof  shall  be  used :  First,  for  river  regula-  fined. 
tion,  improvement  of  navigation,  and  flood  control;  sec-  Ante> p.  1057. 
ond,  for  irrigation  and  domestic  uses  and  satisfaction  of 
present  perfected  rights  in  pursuance  of  Article  VIII 
of  said  Colorado  River  compact;  and  third,  for  power. 
The  title  to  said  dam,  reservoir,  plant,  and  incidental  JveMnu'niteS" 
works  shall  forever  remain  in  the  United  States,  and  the  states. 
United  States  shall,  until  otherwise  provided  by  Con- 
gress, control,  manage,  and  operate  the  same,  except  as 
herein  otherwise  provided :  Provided,  however,  That  the  Provts0m 
Secretary  of  the  Interior  may,  in  his  discretion,  enter  ^ Government 
into  contracts  of  lease  of  a  unit  or  units  of  any  Gov-  plant  for  eiec- 
ernment-built   plant,   with  right  to   generate   electrical  tncal  energy- 
energy,  or,  alternatively,  to  enter  into  contracts  of  lease 
for  the  use  of  water    for   the   generation    of    electrical 
energy  as  herein  provided,  in  either  of  which  events  the 
provisions  of  section  5  of  this  Act  relating  to  revenue, 
term,  renewals,  determination  of  conflicting  applications, 
and  joint  use  of  transmission  lines  under  contracts  for 
the  sale  of  electrical  energy,  shall  apply. 

The  Secretary  of  the  Interior  shall  prescribe  and  en-  Rtu>!> etc- for 

/•  -t  t*7  -,  ,,  .        x      .    ,       ,  .  maintenance, 

iorce  rules  and  regulations  conforming  with  the  require-  etc.,  to  be  pre- 
ments  of  the  Federal  Water  Power  Act,  so  far  as  appli-  scribed- 
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Control  of  rates 
etc. 


Federal  Power 
Commission 
rules,  etc.,  ap- 
plicable. 


No  permits  under 
Water  Power  Act 
affecting  Colo- 
rado River,  etc., 
in  States  of  Colo- 
rado River  com- 
pact, to  be  issued 
until  the  Act  be- 
comes effective. 
Ante,  p.  1058. 


Title  to  canal, 
etc.,  after  repay- 
ment of  all  Gov- 
ernment ad- 
vances, etc.,  may 
be  transferred 
to  districts  hav- 
ing capital  in- 
vested therein. 


Utilization  of 
power  possibili 
ties  by  the  dis- 
tricts. 


Power  proceeds 
payable  into  the 
fund,  etc. 


Colorado  River 
compact  to  con- 
trol all  users  of 
water,  etc. 


cable,  respecting  maintenance  of  works  in  condition  of 
repair  adequate  for  their  efficient  operation,  maintenance 
of  a  system  of  accounting,  control  of  rates  and  service  in 
the  absence  of  State  regulation  or  interstate  agreement, 
valuation  for  rate-making  purposes,  transfers  of  con- 
tracts, contracts  extending  beyond  the  lease  period,  ex- 
propriation of  excessive  profits,  recapture  and/or  emer- 
gency use  by  the  United  States  of  property  of  lessees, 
and  penalties  for  enforcing  regulations  made  under  this 
Act  or  penalizing  failure  to  comply  with  such  regula- 
tions or  with  the  provisions  of  this  Act.  He  shall  also 
conform  with  other  provisions  of  the  Federal  Water 
Power  Act  and  of  the  rules  and  regulations  of  the  Fed- 
eral Power  Commission,  which  have  been  devised  or 
which  may  be  hereafter  devised,  for  the  protection  of  the 
investor  and  consumer. 

The  Federal  Power  Commission  is  hereby  directed  not 
to  issue  or  approve  any  permits  or  licenses  under  said 
Federal  Water  Power  Act  upon  or  affecting  the  Colorado 
River  or  any  of  its  tributaries,  except  the  Gila  River,  in 
the  States  of  Colorado,  Wyoming,  Utah,  New  Mexico, 
Nevada,  Arizona,  and  California  until  this  Act  shall  be- 
come effective  as  provided  in  section  4  herein.  (U.  S.  C, 
3d  supp.,  title  33,  sec.  707e.) 

Sec.  7.  That  the  Secretary  of  the  Interior  may,  in  his 
discretion,  when  repayments  to  the  United  States  of  all 
money  advanced,  with  interest,  reimbursable  hereunder, 
shall  have  been  made,  transfer  the  title  to  said  canal  and 
appurtenant  structures,  except  the  Laguna  Dam  and  the 
main  canal  and  appurtenant  structures  down  to  and  in- 
cluding Syphon  Drop,  in  the  districts  or  other  agencies 
of  the  United  States  having  a  beneficial  interest  therein 
in  proportion  to  their  respective  capital  investments 
under  such  form  of  organization  as  may  be  acceptable  to 
him.  The  said  districts  or  other  agencies  shall  have  the 
privilege  at  any  time  of  utilizing  by  contract  or  other- 
wise such  power  possibilities  as  may  exist  upon  said  canal, 
in  proportion  to  their  respective  contributions  or  obliga- 
tions toward  the  capital  cost  of  said  canal  and  appurte- 
nant structures  from  and  including  the  diversion  works 
to  the  point  where  each  respective  power  plant  may  be 
located.  The  net  proceeds  from  any  power  development 
on  said  canal  shall  be  paid  into  the  fund  and  credited 
to  said  districts  or  other  agencies  on  their  said  contracts, 
in  proportion  to  their  rights  to  develop  power,  until  the 
districts  or  other  agencies  using  said  canal  shall  have 
paid  thereby  and  under  any  contract  or  otherwise  an 
amount  of  money  equivalent  to  the  operation  and  main- 
tenance expense  and  cost  of  construction  thereof.  (U.  S. 
C,  3d  supp.,  title  33,  sec.  707f.) 

Sec.  8.  (a)  The  United  States,  its  permittees,  licensees, 
and  contractees,  and  all  users  and  appropriates  of  water 
stored,  diverted,  carried,  and/or  distributed  by  the  reser- 
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voir,  canals,  and  other  works  herein  authorized,  shall  ob- 
serve and  be  subject  to  and  controlled  by  said  Colorado 
River  compact  in  the  construction,  management,  and 
operation  of  said  reservoir,  canals,  and  other  works  and 
the  storage,  diversion,  delivery,  and  use  of  water  for  the 
generation  of  power,  irrigation,  and  other  purposes,  any- 
thing in  this  Act  to  the  contrary  notwithstanding,  and  all 
permits,  licenses,  and  contracts  shall  so  provide. 

(b)   Also  the  United  States,  in  constructing,  manag- use  of  water, 

v/-,  ,.  ,,  ,  '  .  -i  -i       j  i  subject  to  com- 

ing, and  operating  the  dam,  reservoir,  canals,  and  other  pact  between 

works   herein   authorized,   including  the   appropriation,  „i"f  and  Nevada] 
delivery,  and  use  of  water  for  the  generation  of  power,  as  to  water 

,  f7  7  ,,  i       n  j>  j.         J.1T  i        accruing  to  the 

irrigation,  or  other  uses,  and  all  users  or  water  thus  de-  states  subsidiary 
livered  and  all  users  and  appropriators  of  waters  stored  Rive°rcompact. 
by  said  reservoir  and/or  carried  by  said  canal,  including 
all  permittees  and  licensees  of  the  United  States  or  any 
of  its  agencies,  shall  observe  and  be  subject  to  and  con- 
trolled, anything  to  the  contrary  herein  notwithstanding, 
by  the  terms  of  such  compact,  if  any,  between  the  States 
of  Arizona,  California,  and  Nevada,  or  any  two  thereof, 
for    the    equitable    division    of    the    benefits,    including 
power,  arising  from  the  use  of  water  accruing  to  said 
States,  subsidiary  to  and  consistent  with  said  Colorado 
River  compact,  which  may  be  negotiated  and  approved 
by  said  States  and  to  which  Congress  shall  give  its  con- 
sent and  approval  on  or  before  January  1,  1929 ;  and  the 
terms  of  any  such  compact  concluded  between  said  States 
and  approved  and  consented  to  by  Congress  after  said 
date :  Provided,  That  in  the  latter  case  such  compact  proviso. 
shall  be  subject  to  all  contracts,  if  any,  made  by  the  Sec-  Subsequent  ac. 
retary  of  the  Interior  under  section  5  hereof  prior  to  the  tion. 
date  of  such  approval  and  consent  by  Congress.      (U.  S.  Ante,  p.  1060. 
C,  3d  supp.,  title  33,  sec.  707g.) 

Seo.  9.  That  all  lands  of  the  United  States  found  by  irrigable  lands 
the  Secretary  of  the  Interior  to  be  practicable  of  irriga-  public  entry. 
tion  and  reclamation  by  the  irrigation  works  authorized 
herein  shall  be  withdrawn  from  public  entry.     There- 
after, at  the  direction  of  the  Secretary  of  the  Interior,  to  be  opened 
such  lands  shall  be  opened  for  entry,  in  tracts  varying  in  tion  ]aw?lama 
size  but  not  exceeding  one  hundred  and  sixty  acres,  as 
may  be  determined  by  the  Secretary  of  the  Interior,  in 
accordance  with  the  provisions  of  the  reclamation  law, 
and  any  such  entryman  shall  pay  an  equitable  share  in 
accordance  with  the  benefits  received,  as  determined  by 
the  said  Secretary,  of  the  construction  cost  of  said  canal 
and  appurtenant  structures ;  said  payments  to  be  made  Payments 
in  such  installments  and  at  such  times  as  may  be  speci- 
fied by  the  Secretary  of  the  Interior,  in  accordance  with 
the  provisions  of  the  said  reclamation  law,  and  shall  con- 
stitute revenue  from  said  project  and  be  covered  into  the  Revenue  covered 
fund  herein  provided   for:  Provided,  That   all   persons1" 
who  have  served  in  the  United  States  Army,  Navv.  or 
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Vol.  43,  p.  702. 
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Definitions. 


"  Political  sub- 
division." 


Marine  Corps  during  the  war  with  Germany,  the  war 
with  Spain,  or  in  the  suppression  of  the  insurrection  in 
the  Philippines,  and  who  have  been  honorably  separated 
or  discharged  therefrom  or  placed  in  the  Regular  Army 
or  Navy  Reserve,  shall  have  the  exclusive  preference 
right  for  a  period  of  three  months  to  enter  said  lands, 
subject,  however,  to  the  provisions  of  subsection  (c)  of 
section  4,  Act  of  December  5,  1924  (Forty-third  Statutes 
at  Large,  page  702)  42;  and  also,  so  far  as  practicable, 
preference  shall  be  given  to  said  persons  in  all  construc- 
tion work  authorized  by  this  Act:  Provided  further, 
That  in  the  event  such  an  entry  shall  be  relinquished  at 
any  time  prior  to  actual  residence  upon  the  land  by  the 
entryman  for  not  less  than  one  year,  lands  so  relinquished 
shall  not  be  subject  to  entry  for  a  period  of  sixty  days 
after  the  filing  and  notation  of  the  relinquishment  in  the 
local  land  office,  and  after  the  expiration  of  said  sixty- 
day  period  such  lands  shall  be  open  to  entry,  subject  to 
the  preference  in  this  section  provided.  (U.  S.  C,  3d 
supp.,  title  33,  sec.  707h.) 

Sec.  10.  That  nothing  in  this  Act  shall  be  construed  as 
modifying  in  any  manner  the  existing  contract,  dated 
October  23,  1918,  between  the  United  States  and  the  Im- 
perial Irrigation  District,  providing  for  a  connection 
with  Laguna  Dam;  but  the  Secretary  of  the  Interior  is 
authorized  to  enter  into  contract  or  contracts  with  the 
said  district  or  other  districts,  persons,  or  agencies  for 
the  construction,  in  accordance  with  this  Act,  of  said 
canal  and  appurtenant  structures,  and  also  for  the  oper- 
ation and  maintenance  thereof,  with  the  consent  of  the 
other  users.     (U.  S.  C,  3d  supp.,  title  33,  sec.  707i.) 

Sec.  11.  That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  make  such  studies,  surveys,  investigations, 
and  do  such  engineering  as  may  be  necessary  to  determine 
the  lands  in  the  State  of  Arizona  that  should  be  em- 
braced within  the  boundaries  of  a  reclamation  project, 
heretofore  commonly  known  and  hereafter  to  be  known 
as  the  Parker-Gila  Valley  reclamation  project,  and  to 
recommend  the  most  practicable  and  feasible  method  of 
irrigating  lands  within  said  project,  or  units  thereof,  and 
the  cost  of  the  same ;  and  the  appropriation  of  such  sums 
of  money  as  may  be  necessary  for  the  aforesaid  purposes 
from  time  to  time  is  hereby  authorized.  The  Secretary 
shall  report  to  Congress  as  soon  as  practicable,  and  not 
later  than  December  10,  1931,  his  findings,  conclusions, 
and  recommendations  regarding  such  project.  (U.  S. 
C,  3d  supp.,  title  33,  sec.  707 j.) 

Sec.  12.  "  Political  subdivision "  or  "  political  subdi- 
visions "  as  used  in  this  Act  shall  be  understood  to  in- 
clude any  State,  irrigation,  or  other  district,  municipality, 
or  other  governmental  organization. 


See  p.  509. 
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Act  shall  be  under-  "aJe,(;lamation 
stood  to  mean  that  certain  Act  of  the  Congress  of  the 
United  States  approved  June  17,  1902,  entitled  "An  Act  Vo1" 32' p" 388- 
appropriating  the  receipts  from  the  sale  and  disposal  of 
public  land  in  certain  States  and  Territories  to  the  con- 
struction of  irrigation  works  for  the  reclamation  of  arid 
lands,"  and  the  Acts  amendatory  thereof  and  supple- 
mental thereto. 

"Maintenance  "  as  used  herein  shall  be  deemed  to  in- 
clude in  each  instance  provision  for  keeping  the  works  in 
good  operating  condition. 

"  The  Federal  Water  Power  Act,"  as  used  in  this  Act,  power  Act."a  ? 
shall  be  understood  to  mean  that  certain  Act  of  Congress  Vol  41  p  1063 
of  the  United  States  approved  June  10,  1920,  entitled 
"An  Act  to  create  a  Federal  Power  Commission;  to  pro- 
vide for  the  improvement  of  navigation;  the  develop- 
ment of  water  power;  the  use  of  the  public  lands  in  rela- 
tion thereto;  and  to  repeal  section  18  of  the  River  and 
.Harbor  Appropriation  Act,  approved  August  8,  1917, 
and  for  other  purposes,"  and  the  Acts  amendatory 
thereof  and  supplemental  thereto. 

"  Domestic  "  whenever  employed  in  this  Act  shall  in-  "  Domestic-" 
elude  water  uses  defined  as  "  domestic  "  in  said  Colorado  Colorado  River 
River  compact.     (U.  S.  C.  3d  supp.,  title  33,  sec.  707k.)  compact- 

Seo.  13.   (a)   The  Colorado  River  compact  signed   at  Authority  for- 
Santa  Fe,  New  Mexico,  November  24,  1922,  pursuant  to  vol.  42,  P.  171. 
Act  of  Congress  approved  August   19,   1921,43   entitled 
"An  Act  to  permit  a  compact  or  agreement  between  the  cong?e^.°"  >y 
States  of  Arizona,  California,  Colorado,  Nevada,  New 
Mexico,  Utah,  and  Wyoming  respecting  the  disposition 
and  apportionment  of  the  waters  of  the  Colorado  River, 
and  for  other  purposes,"  is  hereby  approved  by  the  Con- 
gress of  the  United  States,  and  the  provisions  of  the  first  waiver  of  aP- 
paragraph  of  article  11  of  the  said  Colorado  River  com-  o^JgnatUy01' 
pact,  making  said  compact  binding  and  obligatory  when  states. 
it  shall  have  been  approved  by  the  legislature  of  each 
of  the  signatory  States,  are  hereby  waived,  and  this  ap-  Acceptance  of 
proval  shall  become  effective  when  the  State  of  Cali-  ES^flS?" 
fornia  and  at  least  five  of  the  other  States  mentioned,  other  state* 
shall  have  approved  or  may  hereafter  approve  said  com- 
pact as  aforesaid  and  shall  consent  to  such  waiver,  as 
herein  provided. 

(b)  The  rights  of  the  United  States  in  or  to  waters  of  coiorffmvS 
the  Colorado  River  and  its  tributaries  howsoever  claimed  waters,  subject 
or  acquired,  as  well  as  the  rights  of  those  claiming  under  t0  the  eonipact- 
the  United  States,  shall  be  subject  to  and  controlled  by 

said  Colorado  River  compact. 

(c)  Also   all   patents,   grants,   contracts,    concessions,  ^ i^of wafers' 
leases,  permits,  licenses,  rights  of  way,  or  other  privi-  of  Colorado 
leges  from  the  United  States  or  under  its  authority,  nee-  tarlS  subject  to 
essary  or  convenient  for  the  use  of  waters  of  the  Colorado  Colorado  Ri 


compact. 


See  p.  555. 
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ter of  law  to 
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Act  deemed  sup- 
plemental to  rec- 
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etc.,  directed  as 
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ignated States 
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Sum  authorized 
from  fund. 


Ante,  p.  1057, 


Commission  from 
ratifying  State 
to  act  in  advis- 
or \  capacity,  in 
coop<  ration  with 
Sec  retary  of  the 
Interior. 


River  or  its  tributaries,  or  for  the  generation  or  trans- 
mission of  electrical  energy  generated  by  means  of  the 
waters  of  said  river  or  its  tributaries,  whether  under 
this  Act,  the  Federal  Water  Power  Act,  or  otherwise, 
shall  be  upon  the  express  condition  and  with  the  express 
covenant  that  the  rights  of  the  recipients  or  holders 
thereof  to  waters  of  the  river  or  its  tributaries,  for  the 
use  of  which  the  same  are  necessary,  convenient,  or  in- 
cidental, and  the  use  of  the  same  shall  likewise  be  subject 
to  and  controlled  by  said  Colorado  River  compact. 

(d)  The  conditions  and  covenants  referred  to  herein 
shall  be  deemed  to  run  with  the  land  and  the  right,  in- 
terest, or  privilege  therein  and  water  right,  and  shall 
attach  as  a  matter  of  law,  whether  set  out  or  referred 
to  in  the  instrument  evidencing  any  such  patent,  grant, 
contract,  concession,  lease,  permit,  license,  right  of  way, 
or  other  privilege  from  the  United  States  or  under  its 
authority,  or  not,  and  shall  be  deemed  to  be  for  the  benefit 
of  and  be  available  to  the  States  of  Arizona,  California, 
Colorado,  Nevada,  New  Mexico,  Utah,  and  Wyoming, 
and  the  users  of  water  therein  or  thereunder,  by  way 
of  suit,  defense,  or  otherwise,  in  any  litigation  respecting 
the  waters  of  the  Colorado  River  or  its  tributaries.  (U. 
S.  C,  3d  supp.,  title  33,  sec.  7071.) 

Sec.  14.  This  Act  shall  be  deemed  a  supplement  to  the 
reclamation  law,  which  said  reclamation  law  shall  gov- 
ern the  construction,  operation,  and  management  of  the 
works  herein  authorized,  except  as  otherwise  herein  pro- 
vided.    (U.  S.  C,  3d  supp.,  title  33,  sec.  707m.) 

Sec.  15. 44  The  Secretary  of  the  Interior  is  authorized 
and  directed  to  make  investigation  and  public  reports 
of  the  feasibility  of  projects  for  irrigation,  generation  of 
electric  power,  and  other  purposes  in  the  States  of  Ari- 
zona, Nevada,  Colorado,  New  Mexico,  Utah,  and 
Wyoming  for  the  purpose  of  making  such  information 
available  to  said  States  and  to  the  Congress,  and  of 
formulating  a  comprehensive  scheme  of  control  and  the 
improvement  and  utilization  of  the  water  of  the  Colorado 
River  and  its  tributaries.  The  sum  of  $250,000  is  hereby 
authorized  to  be  appropriated  from  said  Colorado  River 
Dam  fund,  created  by  section  2  of  this  Act,  for  such 
purposes.     (U.  S.  C,  3d  supp..  title  33.  sec.  707n.) 

Sec.  16.  In  furtherance  of  any  comprehensive  plan 
formulated  hereafter  for  the  control,  improvement,  and 
utilization  of  the  resources  of  the  Colorado  River  system 
and  to  the  end  that  the  project  authorized  by  this  Act 
may  constitute  and  be  administered  as  a  unit  in  such 
control,  improvement,  and  utilization,  any  commission 
or  commisioner  duly  authorized  under  the  laws  of  any 
ratifying  State  in  that  behalf  shall  have  the  right  to 
act  in  an  advisory  capacity  to  and  in  cooperation  with 
the  Secretary  of  the  Interior  in  the  exercise  of  any  au- 


u  See  the  proviso  to  the  act  of  July  .3,  1930   (46  Stat.  800,  877),  p.  570. 
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thority  under  the  provisions  of  sections  4,  5,  and  14  of 
this  Act,  and  shall  have  at  all  times  access  to  records  of 
all  Federal  agencies  empowered  to  act  under  said  sec- 
tions, and  shall  be  entitled  to  have  copies  of  said  records 
on  request.    ,(U.  S.  C,  3d  supp.,  title  33,  sec.  707o.) 

Sec.  17.  Claims  of  the  United  States  arising  out  of  Priority  of  gov- 
any  contract  authorized  by  this  Act  shall  have  priority  ernment  claims- 
over   all   others,  secured  or  unsecured.      (U.   S.   C,   3d 
supp.,  title  33,  sec.  707p.) 

Sec.  18.  Nothing  herein  shall  be  construed  as  inter-  2JS  wJtJs**68 
fering  with  such  rights  as  the  States  now  have  either  therein,  not  in- 
to the  waters  within  their  borders  or  to  adopt  such  poli-  except  a^mJdi- 
cies  and  enact  such  laws  as  they  may  deem  necessary  with  fi^tb"etche  com 
respect  to  the  appropriation,  control,  and  use  of  waters 
within  their  borders,  except  as  modified  by  the  Colorado 
River  compact  or  other  interstate  agreement.     (U.  S.  C, 
3d  supp.,  title  33,  sec.  707q.) 

Sec.  19.  That  the  consent  of  Congress  is  hereby  given  supplemental 
to  the  States  of  Arizona,  California,  Colorado,  Nevada,  Sgnated  states 
New  Mexico,  Utah,  and  Wyoming  to  negotiate  and  enter  consented  t0- 
into  compacts  or  agreements,  supplemental  to  and  in 
conformity  with  the  Colorado  River  compact  and  consis- 
tent with  this  Act  for  a  comprehensive  plan  for  the 
development  of  the  Colorado  River  and  providing  for 
the  storage,   diversion,  and  use  of  the  waters  of  said  „ 

a  i  j_  i  •  1       n        General  provi- 

river.  Any  such  compact  or  agreement  may  provide  for  sions  for  dams, 
the  construction  of  dams,  headworks,  and  other  diversion  etc- 
works  or  structures  for  flood  control,  reclamation,  im- 
provement of  navigation,  division  of  water,  or  other 
purposes  and/or  the  construction  of  power  houses  or 
other  structures  for  the  purpose  of  the  development  of 
water  power  and  the  financing  of  the  same ;  and  for  such 
purposes  may  authorize  the  creation  of  interstate  com- 
missions and/or  the  creation  of  corporations,  authori- 
ties, or  other  instrumentalities. 

(a)  Such  consent  is  given  upon  condition  that  a  rep-  Federal  repre- 
resentative  of  the  United  States,  to  be  appointed  by  the  ticipate  in  nego- 
President,  shall  participate  in  the  negotiations  and  shall tiatl0ns- 
make  report  to  Congress  of  the  proceedings  and  of  any 
compact  or  agreement  entered  into. 

(b)  No  such  compact  or  agreement  shall  be  binding  gf^0^  corfcb 
or  obligatory  upon  any  of  such  States  unless  and  until  gress  required, 
it  has  been  approved  by  the  legislature  of  each  of  such 

States  and  by  the  Congress  of  the  United  States.  (U.  S. 
C,  3d  supp.,  title  33,  sec.  707r.) 

Sec.  20.  Nothing  in  this  Act  shall  be  construed  as  a  Ri5hts  °/  Me^ico 

-,.,  ..~  „  .     ,    .         .  „  •        -m  r       •        n°t  construed 

denial  or  recognition  of  any  rights,  it  any,  in  Mexico 
to  the  use  of  the  waters  of  the  Colorado  River  system. 
(U.  S.  C,  3d  supp.,  title  33,  sec.  707s.) 

Sec.  21.  That  the  short  title  of  this  Act  shall  be  "  Boul-  Title  of  Act. 
der  Canyon  Project  Act,"     (U.  S.  C,  3d  supp.,  title  33, 
sec.  707t.) 

Approved,  December  21,  1928  (45  Stat.  1057). 
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Boulder  Canyon 
project. 

Black  Canyon 
storage  reservoir 


Appropriation. 


Extract   from    the    second    deficiency   appropriation    Act    approved 

July  3,  1930  (46  Stat.  860,  877) 

*  *  *  *  * 

Boulder  Canyon  project :  For  the  commencement  of 
construction  of  a  dam  and  incidental  works  in  the  main 
stream  of  the  Colorado  River  at  Black  Canyon,  to  create 
a  storage  reservoir,  and  of  a  complete  plant  and  inci- 
dental structures  suitable  for  the  fullest  economic  de- 
velopment of  electrical  energy  from  the  water  dis- 
charged from  such  reservoir;  to  acquire  by  proceedings 
in  eminent  domain,  or  otherwise,  all  lands,  rights  of  way 
and  other  property  necessary  for  such  purposes :  and  for 
incidental  operations ;  as  authorized  by  the  Boulder  Can- 
yon Project  Act,  approved  December  21,  1928  (U.  S.  C, 
Supp.  Ill,  title  33,  ch.  15 A)  ;  $10,600,000  to  remain  avail- 
able until  advanced  to  the  Colorado  River  Dam  fund, 
which  amount  shall  be  available  for  personal  services  in 
the  District  of  Columbia  and  for  all  other  objects  of 
expenditure  that  are  specified  for  projects  included  under 
the  caption  "  Bureau  of  Reclamation  "  in  the  Interior 
Department  Appropriation  Acts  for  the  fiscal  years  1930 
and  1931,  without  regard  to  the  limitations  of  amounts 
therein  set  forth :  Provided,  That  of  the  amount  hereby 
appropriated,  not  to  exceed  $100,000  shall  be  available 
for  investigation  and  reports  as  authorized  by  section  15 
of  the  Boulder  Canyon  Project  Act. 


COLUMBIA    RIVER    COMPACT 

An  Act  To  permit  a  compact  or  agreement  between  the  States  of 
Washington,  Idaho,  Oregon,  and  Montana  respecting  the  disposi- 
tion and  apportionment  of  the  waters  of  the  Columbia  River  and 
its  tributaries,  and  for  other  purposes 


Columbia  River 
and  tributaries. 


Preamble. 


Whereas  the  Columbia  River  and  its  tributaries  are 
interstate  streams  having  their  sources  in  a  drainage 
area  of  approximately  250,000  square  miles,  said 
streams  flowing  through  the  States  of  Montana,  Idaho, 
Washington,  and  the  Columbia  River  forming  the 
boundary  between  the  States  of  Washington  and  Ore- 
gon; and 

Whereas  the  above-named  States  are  vitally  interested  in 
the  possible  development  of  the  Columbia  River  and 
its  tributaries  for  irrigation,  power,  domestic  and  navi- 
gation uses;  and 

Whereas  the  Secretary  of  the  Interior,  in  a  letter  to  the 
President  da'ted  December  11,  1924,  has  pointed  out 
that  plans  for  future  reclamation  development  must 
take  into  consideration  the  needs  of  the  States  and  the 
water-right  problems  of  interstate  streams  and  stated 
that  efforts  to  reach  an  agreement  for  the  economic 
apportionment  of  water  of  interstate  streams  by  the 
States  concerned  "have  the  cordial  approval  and  sup- 
port of  this  Department  " ;  and 
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Whereas  it  is  desirable  that  a  compact  for  the  economic 
apportionment  of  the  water  of  the  Columbia  River  and 
its  tributaries  for  irrigation,  power,  domestic,  and  navi- 
gation purposes,  entered  into  by  and  between  the  said 
States  of  Montana,  Idaho,  Oregon,  and  Washington, 
and  that  the  interests  of  the  United  States  be  con- 
sidered in  the  drawing  of  said  compact,  by  authorized 
representatives  of  each  of  said  States  and  of  the  United 
States :  Now,  therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled. That  consent  of  Congress  is  hereby  given  to  the  JJahoinoJ°n'n 
States  of  Washington,  Idaho,  Oregon,  and  Montana  to  and  MonSaT' 
negotiate  and  enter  into   a  compact  or   agreement  not  Negotiating 
later  than  January  1,  1927,45  providing  for  an  equitable  agreement  of  ap- 

•  ^^  ^  DortioiimGnt  or 

division  and   apportionment  among  said   States  of  the  water  supply 
water  supply  of  the  Columbia  River  and  of  the  streams  consented??, 
tributary  thereto,  upon  condition  that  two  suitable  per- Federal  repre- 
sons,  who  shall  be   appointed  by  the  President  of  the  p^ticipSeand 
United  States,  one  from  the  Department  of  the  Interior  report. 
and  one  from  the  War  Department,  shall  participate  in 
said  negotiations  as  the  representatives   of  the  United 
States  and  shall  make  report  to  Congress  of  the  proceed- 
ings  and   of   any   compact   or   agreement   entered   into : 
Provided,  That  any  such  compact  or  agreement  shall  Proviso. 
not  be  binding  or  obligatory  upon  any  of  the  parties  Legislative  and 
thereto  unless  and  until  the  same  shall  have  been  ap-  Jjj*j;|  &^red 
proved  by  the  legislature  of  each  of  said  States  and  by 
the  Congress  of  the  United  States. 

Seo.  2.  The  right  to  alter,  amend,  or  repeal  this  Act  Amendment, 
is  herewith  expressly  reserved. 

Approved,  March  4,  1925  (43  Stat.  1268). 

An  Act  Authorizing  the  Secretary  of  the  Interior  to  cooperate  with 
the  States  of  Idaho,  Montana,  Oregon,  and  Washington  in  alloca- 
tion of  the  waters  of  the  Columbia  River  and  its  tributaries,  and 
for  other  purposes,  and  authorizing  an  appropriation  therefor 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  #  of  the  Act  of  March  4,  1925,  glSjS River 
entitled  "An  Act  to  permit  a  compact  or  agreement  be- 
tween  the   States  of  Washington,  Idaho,  Oregon,   and  fj^ompfelion 
Montana  respecting  the  disposition  and  apportionment  pa'un/suteJ! 
of  the  waters  of  the  Columbia  River  and  its  tributaries, 
and  for  other  purposes,"  be  continued  and  extended,  and  amended?' 
the  said  States  are  hereby  authorized  to  negotiate  or  enter 
into  a  compact  or  agreement  and  report  to  Congress  in 
accordance  with  the  provisions  of  the  said  Act  not  later 
than  December  1,  1927. 

45  Continued  and  extended  by  the  acts  of  Apr.  13,  1926   (44  Stat.  247), 
and  Mar.  3,  1927  (44  Stat.  1403),  infra. 
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Amount  author-  gEC>  2.  There  is  hereby  authorized  to  be  appropriated, 
Stin^Sting  out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
coiumb^sfsln'.  priated,  the  sum  of  not  more  than  $25,000,  for  complet- 
ing investigations  of  the  feasibility  of  irrigation  by 
gravity  or  pumping,  water  sources,  water  storage,  and 
related  problems  on  the  Columbia  River  and  its  tribu- 
taries, including  the  Columbia  Basin  project. 
Approved,  April  13,  1926  (44  Stat.  247). 

Joint  Resolution  Extending  the  provisions  of  the  Acts  of  March  4, 
1925,  and  April  13,  1926,  relating  to  a  compact  between  the 
States  of  Washington,  Idaho,  Oregon,  and  Montana  for  allocating 
the  waters  of  the  Columbia  River  and  its  tributaries,  and  for 
other  purposes 

Resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  the  Act  of  March  4,  1925, 
entitled  "An  Act  to  permit  a  compact  or  agreement 
between  the  States  of  Washington,  Idaho,  Oregon,  and 
Montana  respecting  the  disposition  and  apportionment 
of  the  waters  of  the  Columbia  River  and  its  tributaries, 
and  for  other  purposes,"  and  the  Act  of  April  13,  1926, 
entitled  "An  Act  authorizing  the  Secretary  of  the  In- 
terior to  cooperate  with  the  States  of  Idaho,  Montana, 
Oregon,  and  Washington  in  allocation  of  the  waters  of 
the  Columbia  River  and  its  tributaries,  and  for  other 
purposes,  and  authorizing  an  appropriation  therefor,"  be 
continued  and  extended  in  all  their  provisions  to  Decem- 
ber 31,  1930. 

Approved,  March  3,  1927  (44  Stat.  1403). 


Columbia  River 
compact. 

Time  further 
extended  for 
completion  of, 
by  participating 
States,  to  De- 
cember 31,  1930. 

Vol.  43,  p.  1268. 

Public  Laws,  1st 
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New  Mexico  and 
Arizona. 

Consent  given 
for  compacts  be- 
tween, for  equi- 
table division  of 
water  supply  of 
Gila  and  San 
Francisco  Rivers. 

Federal  represen- 
tative to  take 
part  in  negotia- 
tions, and  report 
to  Congress. 


GILA  AND  SAN  FRANCISCO   RIVERS  COMPACT 

An  Act  Granting  the  consent  of  Congress  to  compacts  or  agree- 
ments between  the  States  of  New  Mexico  and  Arizona  with 
respect  to  the  division  and  apportionment  of  the  waters  of  the 
Gila  and  San  Francisco  Rivers  and  all  other  streams  in  which 
such  States  are  jointly  interested 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  consent  of  Congress  is  hereby  given  to 
the  States  of  New  Mexico  and  Arizona  to  negotiate  and 
enter  into  compacts  or  agreements  providing  for  an 
equitable  division  and  apportionment  between  such  States 
of  the  water  supply  of  the  Gila  and  San  Francisco  Rivers 
and  of  the  streams  tributary  thereto  and  of  all  other 
streams  in  which  such  States  are  jointly  interested. 

Sec  2.  Such  consent  is  given  upon  condition  that  a 
representative  of  the  United  States  from  the  Department 
of  the  Interior,  to  be  appointed  by  the  President,  shall 
participate  in  the  negotiations  and  shall  make  report  to 
Congress   of  the   proceedings   and   of   any   compact   or 
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agreement  entered  into.  Other  than  the  compensation  Expenses  limited. 
and  expenses  of  such  representative  the  United  States 
shall  not  be  liable  for  any  expenses  in  connection  with 
such  negotiations,  compact  or  agreement.  The  payment  StTb^used. 
of  such  expenses  of  such  representative  is  authorized  to 
be  paid  from  the  appropriations  for  cooperative  and  gen- 
eral investigations  for  the  Bureau  of  Reclamation. 

Sec.  3.  No  such  compact  or  agreement  shall  be  binding  compact^ subject 
or  obligatory  upon  either  of  such  States  unless  and  until  eadffe^Lture 
it  has  been  approved  by  the  legislature  of  each  of  such  and  Coneress. 
States  and  by  the  Congress  of  the  United  States. 

Sec.  4.  The  right  to  alter,  amend,  or  repeal  this  Act  Amendment. 
is  hereby  expressly  reserved. 

Approved,  March  2,  1929  (45  Stat.  1517). 

LA    PLATA   RIVER   COMPACT 

An  Act  Granting  the  consent  and  approval  of  Congress  to  the  La 
Plata  River  compact 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  consent  and  approval  of  Congress  is  cSnsentao?orai- 
hereby  given  to  the  compact  signed  by  the  commission-  p-ess  to  compact 
ers  of  the  States  of  Colorado  and  New  Mexico  at  the  city  New°Mexic°oafor 
of  Santa  Fe,  on  the  27th  day  of  November,  1922,  and  ap-  use  of  waters  bf- 
proved  by  the  Legislature  of  the  State  of  Colorado  by 
an  Act  entitled  "  An  Act  to  approve  the  La  Plata  River 
compact,"  April  13,  1923,  and  by  the  Legislature  of  the 
State  of  New  Mexico  by  an  Act  entitled  "  An  Act  ratify- 
ing and  approving  the  La  Plata  compact,"   approved 
February  7,  1923,  which  compact  is  as  follows : 

"  The  State  of  Colorado  and  the  State  of  New  Mexico,  c*  Plata  River 
desiring  to  provide  for  the  equitable  distribution  of  the  compac 
waters  of  the  La  Plata  River  and  to  remove  all  causes  of 
present  and  future  controversy  between  them  with  re- 
spect thereto,  and  being  moved  by  considerations  of  in- 
terstate comity,  pursuant  to  Acts  of  their  respective  leg- 
islatures, have  resolved  to  conclude  a  compact  for  these 
purposes  and  have  named  as  their  commissioners  Delph 
E.  Carpenter,  for  the  State  of  Colorado,  and  Stephen  B. 
Davis,  junior,  for  the  State  of  New  Mexico,  who  have 
agreed  upon  the  following  articles : 

"Article  I. 

"  The  State  of  Colorado,  at  its  own  expense,  shall 
establish  and  maintain  two  permanent  stream-gauging 
stations  upon  the  La  Plata  River  for  the  purpose  of 
measuring  and  recording  its  flow,  which  shall  be  known 
as  the  Hesperus  station  and  the  interstate  station,  re- 
spectively. 

"The  Hesperus  station  shall  be  located  at  some  con- 
venient place  near  the  village  of  Hesperus,  Colorado. 
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Suitable  devices  for  ascertaining  and  recording  the  vol- 
ume of  all  diversions  from  the  river  above  Hesperus  sta- 
tion shall  be  established  and  maintained  (without  ex- 
pense to  the  State  of  New  Mexico),  and  whenever  in 
this  compact  reference  is  made  to  the  flow  of  the  river 
at  Hesperus  station  it  shall  be  construed  to  include  the 
amount  of  the  concurrent  diversions  above  said  station. 

"  The  interstate  station  shall  be  located  at  some  con- 
venient place  within  one  mile  of  and  above  or  below  the 
interstate  line.  Suitable  devices  for  ascertaining  and  re- 
cording the  volume  of  water  diverted  by  the  Enterprise 
and  Pioneer  Canals,  now  serving  approximately  equal 
areas  in  both  States,  shall  be  established  and  maintained 
(without  expense  to  the  State  of  New  Mexico),  and 
whenever  in  this  compact  reference  is  made  to  the  flow 
of  the  river  at  the  interstate  station  it  shall  be  construed 
to  include  one-half  the  volume  of  the  concurrent  diver- 
sions by  such  canals,  and  also  the  volume  of  any  other 
water  which  may  hereafter  be  diverted  from  said  river 
in  Colorado  for  use  in  New  Mexico. 

"  Each  of  said  stations  shall  be  equipped  with  suitable 
devices  for  recording  the  flow  of  water  in  said  river  at 
all  times  between  the  15th  day  of  February  and  the  1st 
day  of  December  of  each  year.  The  State  engineers  of 
the  signatory  States  shall  make  provision  for  cooperative 
gauging  at  two  stations,  for  the  details  of  the  operation, 
exchange  of  records  and  data,  and  publication  of  the 
facts. 

"Article  II 

La  Plata  River  "  The  waters  of  the  La  Plata  River  are  hereby  equi- 
timSi!*- C°n"  tably  apportioned  between  the  signatory  States,  includ- 
ing the  citizens  thereof,  as  follows : 

"  1.  At  all  times  between  the  1st  day  of  December  and 
the  15th  day  of  the  succeeding  February  each  State  shall 
have  the  unrestricted  right  to  the  use  of  all  water  which 
may  flow  within  its  boundaries. 

"  2.  By  reason  of  the  usual  annual  rise  and  fall,  the 
flow  of  said  river  between  the  15th  day  of  February  and 
the  1st  day  of  December  of  each  year  shall  be  appor- 
tioned between  the  States  in  the  following  manner : 

"  (a)  Each  State  shall  have  the  unrestricted  right  to 
use  all  the  waters  within  its  boundaries  on  each  day  when 
the  mean  daily  flow  at  the  interstate  station  is  one  hun- 
dred cubic  feet  per  second,  or  more. 

"(b)  On  all  other  days  the  State  of  Colorado  shall 
deliver  at  the  interstate  station  a  quantity  of  water 
equivalent  to  one-half  of  the  mean  flow  at  the  Hesperus 
station  for  the  preceding  day,  but  not  to  exceed  one  hun- 
dred cubic  feet  per  second. 

"  3.  Whenever  the  flow  of  the  river  is  so  low  that  in  the 
judgment  of  the  State  engineers  of  the  States  the  greatest 
beneficial  use  of  its  waters  may  be  secured  by  distributing 
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all  of  its  waters  successively  to  the  lands  in  each  State 
in  alternating  periods,  in  lieu  of  delivery  of  water  as 
provided  in  the  second  paragraph  of  this  article,  the  use 
of  the  waters  may  be  so  rotated  between  the  two  States  in 
such  manner,  for  such  periods,  and  to  continue  for  such 
time  as  the  State  engineers  may  jointly  determine. 

"  4.  The  State  of  New  Mexico  shall  not  at  any  time  be 
entitled  to  receive  nor  shall  the  State  of  Colorado  be  re- 
quired to  deliver  any  water  not  then  necessary  for  bene- 
ficial use  in  the  State  of  New  Mexico. 

"  5.  A  substantial  delivery  of  water  under  the  terms  of 
this  article  shall  be  deemed  a  compliance  with  its  pro- 
visions and  minor  and  compensating  irregularities  in  flow 
or  delivery  shall  be  disregarded. 

"Article  III 

"  The  State  engineers  of  the  States,  by  agreements 
from  time  to  time,  may  formulate  rules  and  regulations 
for  carrying  out  the  provisions  of  this  compact,  which, 
when  signed  and  promulgated  by  them,  shall  be  binding 
until  amended  by  agreement  between  them  or  until  termi- 
nated by  written  notice  from  one  to  the  other. 

"Article  IV 

"  Whenever  any  official  of  either  State  is  designated  to 
perform  any  duty  under  this  contract,  such  designation 
shall  be  interpreted  to  include  the  State  official  or  offi- 
cials upon  whom  the  duties  now  performed  by  such  of- 
ficial may  hereafter  devolve. 

"Article  V 

"  The  physical  and  other  conditions  peculiar  to  the  La 
Plata  River  and  the  territory  drained  and  served  thereby 
constitute  the  basis  for  this  compact,  and  neither  of  the 
signatory  States  concedes  the  establishment  of  any  gen- 
eral principle  or  precedent  by  the  concluding  of  this 
compact. 

"Article  VI 

"  This  compact  may  be  modified  or  terminated  at  any  La  Plata  River 
time  by  mutual  consent  of  the  signatory  States,  and  upon  t3.°t_  °n" 
such  termination  all  rights  then  established  hereunder 
shall  continue  unimpaired. 

"Article  VII 

"  This  compact  shall  become  operative  when  approved 
by  the  legislature  of  each  of  the  signatory  States  and  by 
the  Congress  of  the  United  States.     Notice  of  approval 
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Rio  Grande 
compact. 


by  the  legislatures  shall  be  given  by  the  governor  of  each 
State  to  the  governor  of  the  other  State,  and  the  Presi- 
dent of  the  United  States  is  requested  to  give  notice  to 
the  governors  of  the  signatory  States  of  approval  by  the 
Congress  of  the  United  States. 

"  In  witness  whereof,  the  commissioners  have  signed 
this  compact  in  duplicate  originals,  one  of  which  shall 
be  deposited  with  the  secretary  of  state  of  each  of  the 
signatory  States. 

"  Done  at  the  city  of  Santa  Fe,  in  the  State  of  New 
Mexico,  this  twenty-seventh  day  of  November,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
two." 

"  Delph  E.  Carpenter. 

"  Stephen  B.  Davis,  Junior." 

Approved,  January  29,  1925  (43  Stat.  796). 

RIO  GRANDE  RIVER    ( ABOVE  FORT  QUITMAN )    COMPACT 

An  Act  Giving  the  consent  and  approval  of  Congress  to  the  Rio 
Grande  compact  signed  at  Santa  Fe,  New  Mexico,  on  February 
12,  1929 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  consent  and  approval  of  Congress  is  hereby 
given  to  the  compact  signed  by  the  commissioners  for 
the  States  of  Colorado,  New  Mexico,  and  Texas  at  Santa 
Fe,  New  Mexico,  on  the  12th  day  of  February,  1929,  and 


ObnSent  of  Con- 
gress to,  by 
■Colorado,  New 

Te?as0forlduse  of  thereafter  approved  by  the  Legislature  of  the  State  of 

Rio  Grande 
above  Fort  Quit- 
man, Tex. 


Colorado  by  act  approved  April  19,  1929,  by  the  Legis- 
lature of  the  State  of  New  Mexico  by  act  approved  March 
9,  1929,  and  by  the  Legislature  of  the  State  of  Texas  by 
act  approved  May  22,  1929,  which  compact  reads  as 
follows : 

Wo  Grande  «  KIO    GRANDE    COMPACT 

Compact. 

Agreement  be-  "  The  State  of  Colorado,  the  State  of  New  Mexico,  and 

^ewM^xico^and  tne  State  of  Texas,  desiring  to  remove  all  causes  of  pres- 
Tnrs  g  t0  Te  en^  anc^  ^u^ure  controversy  among  these  States  and  be- 
above  Fort  tween  citizens  of  one  of  these  States  and  citizens  of 
pitman,  Tex.      another  gtate  with  respect  to  the  use  of  the  waters  of 

the  Rio  Grande  above  Fort  Quitman,  Texas,  and  being 
moved  by  considerations  of  interstate  comity,  have  re- 
solved to  conclude  a  compact  for  the  attainment  of  these 
purposes,  and  to  that  end,  through  their  respective  gov- 
commissioners.  ernors,  have  named  as  their  respective  commissioners 
Delph  E.  Carpenter  for  the  State  of  Colorado,  Francis 
C.  Wilson  for  the  State  of  New  Mexico,  and  T.  H.  Mc- 
Gregor for  the  State  of  Texas,  who,  after  negotiations 
participated  in  by  William  J.  Donovan,  appointed  by 
the  President  as  the  representative  of  the  United  States 
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of  America,  have  agreed   upon  the   following  articles, 
to  wit : 

"Article  I  Article  i. 

"  (a)  The  State  of  Colorado,  the  State  of  New  Mex- Use  of  terms- 
ico,  the  State  of  Texas,  and  the  United  States  of  America 
are  hereinafter   designated  '  Colorado,'    '  New    Mexico,' 
6  Texas,'  and  the  '  United  States,'  respectively. 

"  (b)  The  term  'Rio  Grande  Basin'  means  all  of  tHe  £  *£  2rande 
territory  drained  by  the  Rio  Grande  and  its  tributaries  in 
Colorado,  New  Mexico,  and  Texas  above  Fort  Quitman, 
Texas. 

"(c)  The  term  'tributary'  means  any  water  course  the  "  Tributary." 
waters  of  which  naturally  flow  into  the  channel  of  the 
Rio  Grande. 

"  (d)   The  'Closed  Basin'  means  that  part  of  the  San  «' closed  Basin." 
Luis  Valley  in  Colorado  where  the  streams  and  waters 
naturally  flow  and  drain  into  the  San  Luis  Lakes  and 
adjacent   territory,   and   the   waters   of   which   are   not 
tributary  to  the  Rio  Grande. 

"(e)  'Domestic'    use    of   water   has    the    significance  ;•  Domestic,"^ 
which  attaches  to  the  word  '  domestic '  in  that  sense  at  "AgScuitarai." 
common  law.     '  Municipal '  use  means  the  use  of  water 
by  or  through  water  works  serving  the  public.     'Agricul- 
tural '  use  means  the  use  of  water  for  the  irrigation  of 
land. 

"(f)  The  term  '  power '  as  applied  to  the  use  of  water  "  Power." 
means  all  uses  of  water,  direct  or  indirect,  for  the  gen- 
eration of  energy. 

"(g)  'Spill'  or  waste  of  water  at  a  reservoir  means  "  spm." 
the  flowage  of  water  over  the  spillway,  or  the  release  of 
water  through  outlet  structures  other  than  for  domestic, 
municipal,    or    agricultural    uses,    and    losses    incident 
thereto. 

"  The  provisions  hereof  binding  each  signatory  State  Extent  of  pro- 
shall  include  and  bind  its  citizens,  agents,  and  corpora-  vlslons- 
tions,  and  all  others  engaged  in,  or  interested  in,  the 
diversion,  storage,  or  use  of  the  waters  of  the  Rio  Grande 
in  Colorado  or  New  Mexico,  or  in  Texas  above   Fort 
Quitman. 

"Article  II  Article  11. 

"  The   States   of   Colorado,  New   Mexico,   and   Texas  Declaration  of 
hereby  declare :  states- 

"(a)  That  they  recognize  the  paramount  right  and  settlement  by 
duty  of  the  United  States,  in  the  interests  of  interna- 
tional peace  and  harmony,  to  determine  and  settle  inter- 
national controversies  and  claims  by  treaty,  and  that 
when  those  purposes  are  accomplished  by  that  means 
the  treaty  becomes  the  supreme  law  of  the  Nation ; 

"(b)  That  since  the  benefits  which  flow  from  the  wise  Payment  of 
exercise  of  that  authority  and  the  just  performance  of costs' 
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Treaty  duty  to 
deliver  from  Rio 
Grande  desig- 
nated amount 
of  water  to 
Mexico. 

Vol.  34,  p.  2953. 


Effect  on  con- 
tributing States. 


Closed  Basin  in 
Colorado  to  be 
drained,  etc. 


State  Line 
Reservoir. 


Construction 
thereof  by 
United  States. 


Article  III. 


that  dutv  accrue  to  all  the  people,  it  follows  as  a  corollary 
that  the"  Nation  should  defray  the  cost  of  the  discharge 
of  any  obligation  thus  assumed ; 

"(c)  That  with  respect  to  the  Rio  Grande,  the  United 
States,  without  obligation  imposed  by  international  law 
and  '  being  moved  by  considerations  of  international 
comity,'  entered  into  a  treaty  dated  May  21, 1906  (Thirty- 
fourth  Statutes,  page  2953),  with  the  United  States  of 
Mexico  which  obligated  the  United  States  of  America 
to  deliver  from  the  Rio  Grande  to  the  United  States  of 
Mexico  sixty  thousand  acre-feet  of  water  annually  and 
forever,  whereby  in  order  to  fulfill  that  promise  the 
United  States  of  America,  in  effect,  drew  upon  the  States 
of  Colorado,  New  Mexico,  and  Texas  a  draft  worth  to 
them  many  millions  of  dollars,  and  thereby  there  was 
cast  upon  them  an  obligation  which  should  be  borne 
by  the  Nation ; 

"(d)  That  for  the  economic  development  and  conser- 
vation of  the  waters  of  the  Rio  Grande  Basin  and  for  the 
fullest  realization  of  the  purposes  recited  in  the  preamble 
to  this  compact  it  is  of  primary  importance  that  the 
area  in  Colorado  known  as  the  Closed  Basin  be  drained 
and  the  water  thus  recovered  be  added  to  the  flow  of  the 
river,  and  that  a  reservoir  be  constructed  in  Colorado 
upon  the  river  at  or  near  the  site  generally  described  as 
the  State  Line  Reservoir  site.  The  installation  of  the 
drain  will  materially  augment  the  flow  of  the  river,  and 
the  construction  of  the  reservoir  will  so  regulate  the 
flow  as  to  remove  forever  the  principal  causes  of  the 
difficulties  between  the  States  signatory  hereto ;  and 

"(e)  That  in  alleviation  of  the  heavy  burden  so  placed 
upon  them  it  is  the  earnest  conviction  of  these  States  that 
without  cost  to  them  the  United  States  should  construct 
the  Closed  Basin  Drain  and  the  State  Line  Reservoir 
described  in  paragraph  (d). 

"  The  signatory  States  agree  that  approval  by  Con- 
gress of  this  compact  shall  not  be  construed  as  constitut- 
ing an  acceptance  or  approval,  directly,  indirectly,  or 
impliedly,  of  any  statement  or  conclusion  appearing  in 
this  article. 

"Article  III 


Stream-gauging 
stations  to  be 
maintained. 


By  Colorado. 


"(a)  Colorado,  under  the  direction  and  administration 
of  its  State  engineer,  shall  cause  to  be  maintained  and 
operated  an  automatic  recording  stream-gauging  station 
at  each  of  the  following  points,  to  wit : 

"(1)  On  the  Rio  Grande  near  Del  Norte  at  the  station 
now  maintained,  known  and  designated  herein  as  the  Del 
Norte  gauging  station  (the  water  records  from  this  sta- 
tion to  include  the  flow  diverted  into  the  canal  of  the 
Del  Norte  irrigation  system)  ; 

"(2)  On  the  Rio  Conejos  near  Mogote,  a  station  known 
and  designated  herein  as  the  Mogote  gauging  station; 
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"(3)  On  the  Rio  Grande  at  or  near  the  Colorado-New 
Mexico  interstate  line,  a  station  known  and  designated 
herein  as  the  interstate  gauging  station ;  and 

'"(4)  Such  other  station  or  stations  as  may  be  neces- 
sary to  comply  with  the  provisions  of  this  compact. 

"(b)   New  Mexico,  under  the  direction  and  adminis- B>r  New  Mexic0- 
tration  of  its  State  engineer,  shall  cause  to  be  maintained 
and   operated   an   automatic   stream-gauging   station    at 
each  of  the  following  points,  to  wit : 

w'(l)  On  the  Rio  Grande  at  the  station  known  as 
Buckman ; 

"(2)   On  the  Rio  Grande  at  San  Marcial; 

"(3)  On  the  Rio  Grande  at  the  Elephant  Butte  Res- 
ervoir outlet;  and 

"(4)  Such  other  station  or  stations  as  may  be  neces- 
sary to  comply  with  the  provisions  of  this  compact. 

u(c)   Texas,  under  the  direction  and  administration  of  By  Texas, 
its  duly  constituted  official,  shall  cause  to  be  maintained 
and   operated   an   automatic   stream-gauging   station   at 
each  of  the  following  points,  to  wit : 

"(1)   On  the  Rio  Grande  at  Courchesne; 

"(2)   On  the  Rio  Grande  at  Tornillo;  and 

"(3)   On  the  Rio  Grande  at  Fort  Quitman. 

"(d)  New  Mexico  and  Texas  shall  establish  and  main-  g^'jggSo 
tain  such  other  gauging  station  or  stations  as  may  be  an<i  Texas- 
necessary    for    ascertaining    and    recording   the   release, 
flow,  distribution,  waste,  and  other  disposition  of  water 
at  all  points  between  the  Elephant  Butte  Reservoir  and 
the  lower  end  of  the  Rio  Grande  project,  both  inclusive: 
Provided,  however,  That  when  the  United  States  shall  Removal  when 
maintain  and  operate,  through  any  of  its  agencies,  an  Federal  stations 
automatic  gauging  station  at  any  of  the  points  herein 
designated  it  shall  not  be  necessary  for  the  State  within 
which  said  station  is  located  tc    maintain   a   duplicate 
gauging  station  at  such  point  whenever  the  records  of 
such  Government  stations  are  available  to  the  authorities 
of  the  several  States. 

u(e)  The  officials  in  charge  of  all  of  the  gauging  sta-  Mutual  exchan^ 
tions  herein  provided  for  shall  exchange  records  and of  records' etc- 
data  obtained  at  such  stations  for  monthly  periods 
through  the  operation  thereof,  or  at  such  other  intervals 
as  they  may  jointly  determine,  and  said  officials  shall 
provide  for  check  ratings  and  such  other  hydrographic 
work  at  the  designated  stations  as  may  be  necessary  for 
the  accuracy  of  the  records  obtained  at  such  stations  and 
to  that  end  may  establish  rules  and  regulations  from  time 
to  time. 

"Article  IV  Article iv. 

"  The  State  engineer  of  Colorado,  the  State  engineer  stSSto  mow- 
of  New  Mexico,  and  such  officer  of  Texas  as  the  governor  tain  now  of  the 
thereof  may  designate  shall  constitute  a  committee  which  river' etc' 
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may  employ  such  engineering  and  clerical  aid  as  may  be 
authorized  by  the  respective  State  legislatures,  and  the 
jurisdiction  of  the  committee  shall  extend  only  to  the 
ascertainment  of  the  flow  of  the  river  and  to  the  preven- 
tion of  waste  of  water,  and  to  findings  of  fact  reached 
Finding  of  fact  only  by  unanimous  agreement.     It  shall  communicate  its 
tobecommuni-    findings  of  fact  to  the  officers  of  the  respective  States 
states.0  charged  with  the  performance  of  duties  under  this  com- 

pact. Its  findings  of  fact  shall  not  be  conclusive  in  any 
court  or  other  tribunal  which  may  be  called  upon  to  in- 
terpret or  enforce  this  compact.  Annual  reports  com- 
piled for  each  calendar  year  shall  be  made  by  the  com- 
mittee and  transmitted  to  the  governors  of  the  signatory 
States  on  or  before  February  1  following  the  year  cov- 
ered by  such  report. 


Article  V. 


"  Article  V 


Water  supply  of 
Colorado  not  to 
be  impaired. 


Article  VI. 


"  It  is  agreed  that  to  and  until  the  construction  of  the 
Closed  Basin  Drain  and  the  State  Line  Reservoir  herein 
described,  but  not  subsequent  to  June  1,  1935,  or  such 
other  date  as  the  signatory  States  may  hereafter  fix  by 
acts  of  their  respective  State  legislatures,  Colorado  will 
not  cause  or  suffer  the  water  supply  at  the  interstate 
gauging  station  to  be  impaired  by  new  or  increased  di- 
versions or  storage  within  the  limits  of  Colorado  unless 
and  until  such  depletion  is  offset  by  increase  of  drainage 
return. 

"  Article  VI 


Elephant  Sffi*  "  To  the  end  that  the  maximum  use  of  the  waters  of 
Dam,  to  be  the  Rio  Grande  may  be  made  it  is  agreed  that  at  such 
fnVdenNew0Maex0ico,  times  as  the  State  engineer  of  New  Mexico,  under  the 
etc*  supervision  and  control  of  the  committee,  shall  find  that 

spill  at  Elephant  Butte  Dam  is  anticipated  he  shall  forth- 
with give  notice  to  Colorado  and  New  Mexico  of  the 
estimated  amount  of  such  spill,  and  of  the  time  at  which 
water  may  be  impounded  or  diverted  above  San  Marcial, 
and  thereupon  Colorado  and  New  Mexico  may  use  in 
equal  portions  the  amount  of  such  estimated  spill  so 
found  by  the  State  engineer  of  New  Mexico;  and  on 
notice  from  the  said  State  engineer  of  New  Mexico  that 
the  period  of  said  spill,  or  estimated  spill,  is  terminated, 
Colorado  and  New  Mexico  shall  desist  from  such  in- 
creased use. 


Article  VII. 


"  Article  VII 


coSdfcTmpact     "  .(a)   °n  or  before  the  completion  of  the  Closed  Basin 

to  provide  equi-    Drain  and  the  State  Line  Reservoir,  and  in  any  event  not 

Grande.se        10  later  than  June  1,  1935,  a  commission  of  three  members 

shall  be  constituted,  to  which  the  governor  of  each  of  the 
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signatory  States  shall  appoint  a  commissioner,  for  the 
purpose  of  concluding  a  compact  among  the  signatory- 
States  and  providing  for  the  equitable  apportionment  of 
the  use  of  the  waters  of  the  Rio  Grande  among  said 
States.  The  governors  of  said  States  shall  request  the 
President  of  the  United  States  to  name  a  representative  Federal  repre- 

...,,.-,  .  *  sentative. 

to  sit  with  said  commission. 

"(b)  The  commission  so  named  shall  equitably  appor-  ofTate^af??* 
tion  the  waters  of  the  Rio  Grande  as  of  conditions  0b-g}J^}0t^s.at 
taining  on  the  river  and  within  the  Rio  Grande  Basin  pact, 
at  the  time  of  the  signing  of  this  compact,  and  no  ad- 
vantage or  right  shall  accrue  or  be  asserted  by  reason  of 
construction   of   works,   reclamation   of   land,   or   other 
change  in  conditions  or  in  use  of  water  within  the  Rio 
Grande  Basin  or  the  Closed  Basin  during  the  time  inter- 
vening between  the  signing  of  this  compact  and  the  con- 
cluding of  such  subsequent  compact  to  the  end  that  the 
rights  and  equities  of  each  State  may  be  preserved  un-  Proviso 
impaired :  Provided,  however,  That  Colorado  shall  not  be 
denied  the  right  to  divert,  store,  and/or  use  water  in  2d?tfon°ai°wter. 
additional  amounts  equivalent  to  the  flow  into  the  river 
from  the  drain  from  the  Closed  Basin. 

"  (c)  Any  compact  concluded  by  said  commission  shall  Ratification 
be  of  no  force  or  effect  until  ratified  by  the  legislature  of  necessary- 
each  of  the  signatory  States  and  approved  by  the  Con- 
gress of  the  United  States. 

"  Article  VIII  Article  vin. 

"  (a)   Subject  to  the  provisions  of  this  article  Colo-  Sjto'dS?" 
rado  consents  to  the  construction  and  use  of  a  reservoir  across  Rio 
by  the  United  States  and/or  New  Mexico,  and/or  Texas,  the  Fower  state 
as  the  case  may  be,  by  the  erection  of  a  dam  across  the  r^v^r?* 
channel  of  the  Rio  Grande  at  a  suitable  point  in  the 
canyon  below  the  lower  State  bridge,  and  grants  to  the 
United  States  and/or  to  said  States,  or  to  either  thereof, 
the  right  to  acquire  by  purchase,  prescription,  or  to  exer- 
cise of  eminent  domain  such  rights  of  way,  easements, 
and/or  lands  as  may  be  necessary  or  convenient  for  the 
construction,  maintenance,  and  operation  of  said  reservoir 
and  the  storage  and  release  of  waters. 

"  (b)  Said  reservoir  shall  be  so  constructed  and  oper-  Jkgjjfe 35*. 
ated  that  the  storage  and  release  of  waters  therefrom  and  age  in  San  lu» 
the  flowage  of  water  over  the  spillway  shall  not  impede  Valley' etc* 
or  interfere  with  the  operation,  maintenance,  and  un- 
interrupted use  of  drainage  works  in  the  San  Luis  Valley 
in  Colorado  or  with  the  flow  and  discharge  of  waters 
therefrom. 

"  (c)  The  construction  and/or  operation  of  said  reser-  Purpose  of  reser- 
voir and  the  storage  and  regulation  of  flow  of  waters voir# 
thereby  for  beneficial  uses  or  otherwise  shall  not  become 
the  basis  or  hereafter  give  rise  to  any  claim  of  appropria- 
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tion  of  waters  or  of  any  prior,  preferred,  or  superior 
right  to  the  use  of  any  such  waters.  The  purpose  of  said 
reservoir  shall  be  to  store  and  regulate  the  flow  of  the 
river. 

"(d)  The  United  States,  or  the  signatory  States,  as 
the  case  may  be,  shall  control  the  storage  and  release 
of  water  from  said  reservoir  and  the  management  and 
operation  thereof,  subject  to  a  compact  between  the 
signatory  States. 

"(e)  Colorado  reserves  jurisdiction  and  control  over 
said  reservoir  for  game,  fish,  and  all  other  purposes  not 
herein  relinquished. 
Taxation  waived.  '"  (f)  Colorado  waives  rights  of  taxation  of  said  reser- 
voir and  appurtenant  structures  and  all  lands  by  it 
occupied. 


Control  of  reser- 
voir. 


Game,  etc., 
jurisdiction  re- 
tained. 


Article  IX. 


"  Article  IX 


diarfnght^not        "  Nothing  in  this  compact  shall  be  construed  as  affect- 
impaired,  ing  the  obligations  of  the  United  States  of  America  to 
the  United  States  of  Mexico,  or  to  the  Indian  tribes,  or 
as  impairing  the  rights  of  the  Indian  tribes. 


Article  X. 


"  Article  X 


Power  to  avoid 
waste  of  waters. 


Article  XI. 


"  It  is  declared  by  the  States  signatory  hereto  to  be  the 
policy  of  all  parties  hereto  to  avoid  waste  of  waters,  and 
to  that  end  the  officials  charged  with  the  performance  of 
duties  hereunder  shall  use  their  utmost  efforts  to  prevent 
wastage  of  waters. 

"  Article  XI 


Sredofr^estfcS  "  Subject  to  the  provisions  of  this  compact  water  of 

municipal,  and  the  Rio  Grande  or  any  of  its  tributaries  may  be  im- 
po!esUltural  pur  pounded  and  used  for  the  generation  of  power,  but  such 
impounding  and  use  shall  always  be  subservient  to  the 
use  and  consumption  of  such  waters  for  domestic,  muni- 
cipal, and  agricultural  purposes.  Water  shall  not  be 
stored,  detained,  nor  discharged  so  as  to  prevent  or  im- 
pair use  for  such  dominant  purposes. 


Article  XII. 


"  Article  XII 


N!wMeSco°fwith  .  "  ^ew  Mexico  agrees  with  Texas,  with  the  understand- 
Texas,  as  to  Eie-  ing  that  prior  vested  rights  above  and  below  Elephant 
Reservoir  rfghts.  Butte  Reservoir  shall  never  be  impaired  hereby,  that  she 
will  not  cause  or  suffer  the  water  supply  of  the  Elephant 
Butte  Reservoir  to  be  impaired  by  new  or  increased 
diversion  or  storage  within  the  limits  of  New  Mexico 
unless  and  until  such  depletion  is  offset  by  increase  of 
drainage  return. 
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"  Article  XIII  Article  xm. 

"  The  physical  and  other  conditions  characteristic  of  aSsdcfoYthe 
the  Rio  Grande  and  peculiar  to  the  territory  drained  and  territory  cause 
served  thereby,  and  to  the  development  thereof,  have  ofcompact- 
actuated  this  compact,  and  none  of  the  signatory  States 
admits  that  any  provision  herein  contained  establishes 
any  general  principle  or  precedent  applicable  to  other 
interstate  streams. 

"  Article  XIV  Article  xiv. 

"  This  compact  may  be  terminated  or  extended  at  any  Jxet™sf0anion  of 
time  by  the  unanimous  legislative  action  of  all  of  the 
signatory  States,  and  in  that  event  all  rights  established 
under  it  shall  remain  and  continue  unimpaired. 

"  Article  XV  Article  xv. 

"  Nothing  herein  contained  shall  prevent  the  adjust-  ^S'ms  by^^i. 
ment  or  settlement  of  any  claim  or  controversy  between  lative  action, 
these  States  by  direct  legislative  action  of  the  interested 
States,  nor  shall  anything  herein  contained  be  construed 
to  limit  the  right  of  any  State  to  invoke  the  jurisdiction 
of  any  court  of  competent  jurisdiction  for  the  protection 
of  any  right  secured  to  such  State  by  the  provisions  of 
this  compact,  or  to  enforce  any  provision  thereof. 

"Article  XVI  Article  xvi. 

"  Nothing  in  this  compact  shall  be  considered  or  con-  status  of  river, 
strued  as  recognizing,  establishing,  or  fixing  any  status  ^'/by  Sf 
of  the  river  or  the  accuracy  of  any  data  or  records  or  Pact- 
the  rights  or  equities  of  any  of  the  signatories  or  as  a 
recognition,  acceptance,  or  acknowledgment  of  any  plan 
or  principle  or  of  any  claim  or  assertion  made  or  ad- 
vanced by  either  of  the  signatories  or  hereafter  construed 
as  in  any  manner  establishing  any  principle  or  precedent 
as  regards  future  equitable  apportionment  of  the  waters 
of  the  Rio  Grande.     The  signatories  agree  that  the  plan  Plan  a  temporary 
herein  adopted  for  administration  of  the  waters  of  the  peSentmise  ex" 
Rio  Grande  is  merely  a  temporary  expedient  to  be  ap- 
plied during  the  period  of  time  in  this  compact  specified, 
is  a  compromise  temporary  in  nature  and  shall  have  no 
other  force  or  interpretation,  and  that  the  plan  adopted 
as  a  basis  therefor  is  not  to  be  construed  as  in  any  manner 
establishing,  acknowledging,  or  defining  any  status,  con- 
dition, or  principle  at  this  or  any  other  time. 

"Article  XVII  Article  xvn. 

"  The  signatories  consent  and  agree  to  the  extension  Time  extension 
of  time  for  construction  of  reservoirs  on  sites  covered  etc C0nstructl0n' 
by  approved  applications  during  the  time  of  this  com- 
pact and  for  a  reasonable  time  thereafter. 
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Article  XVIII. 


"Article  XVIII 


Approval  re- 
quired. 


Notice  to  be 
given. 


Signatures. 


Date. 


"  This  compact  shall  become  operative  when  approved 
by  the  legislature  of  each  of  the  signatory  States  and  by 
the  Congress  of  the  United  States.  Notice  of  approval 
shall  be  given  by  the  governor  of  each  State  to  the  gov- 
ernors of  the  other  States  and  to  the  President  of  the 
United  States,  and  the  President  of  the  United  States 
is  requested  to  give  notice  to  the  governors  of  each  of 
the  signatory  States  of  its  approval  by  the  Congress  of 
the  United  States. 

"  In  witness  whereof,  the  commissioners  have  signed 
this  compact  in  quadruplicate  original,  one  of  which 
shall  be  deposited  in  the  archives  of  the  Department  of 
State  of  the  United  States  of  America  and  shall  be 
deemed  the  authoritative  original,  and  of  which  a  duly 
certified  copy  shall  be  forwarded  to  the  governor  of 
each  of  the  signatory  States. 

"  Done  at  the  city  of  Santa  Fe,  in  the  State  of  New 
Mexico,  on  the  12th  day  of  February,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty-nine. 

"Delph  E.  Carpenter. 
"  Francis  C.  Wilson. 
"T.  H.  McGregor. 

"Approved : 
"  William  J.  Donovan." 

Approved,  June  IT,  1930  (46  Stat.  767). 

RIO   GRANDE   RIVER   BELOW    FORT   QUITMAN 

Joint  Resolution  Amending  the  Act  of  May  13,  1924,  entitled  "An 
Act  providing  a  study  regarding  the  equitable  use  of  the  waters 
of  the  Rio  Grande,"  and  so  forth 


Rio  Grande  and 
Colorado  Rivers. 
Use  of  waters  of 
lower. 

Vol.  43,  p.  115. 


Commission  au- 
thorized to  co- 
operate with 
Mexican  repre- 
sentatives in 
equitable  use  of 
the  waters. 

Vol.  43,  p.  118, 
amended. 


Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  Act  of  May  13,  1924,  entitled  "  An  Act  provid- 
ing for  a  study  regarding  the  equitable  use  of  the  waters 
of  the  Rio  Grande  below  Fort  Quitman,  Texas,  in  coop- 
eration with  the  United  States  of  Mexico,"  is  hereby 
amended  to  read  as  follows : 

"  That  the  President  is  hereby  authorized  to  designate 
three  special  commissioners  to  cooperate  with  representa- 
tives of  the  Government  of  Mexico  in  a  study  regarding 
the  equitable  use  of  the  waters  of  the  lower  Rio  Grande 
and  of  the  lower  Colorado  Rivers,  for  the  purpose  of 
securing  information  on  which  to  base  a  treaty  with  the 
Government  of  Mexico  relative  to  the  use  of  the  waters 
of  these  rivers.  One  of  the  commissioners  so  appointed 
shall  be  an  engineer  experienced  in  such  work.  Upon 
completion  of  such  study  the  results  shall  be  reported 
to  Congress.     The  commission  may  also,  with  the  con- 
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currence  of  Mexico,  make  a  study  of  the  Tia  Juana Tia  Juana  River- 
River,  with  the  view  of  having  a  treaty  governing  the 
use  of  its  water. 

"  Sec.  2.  There  is  hereby  authorized  to  be  appropri-  JJggJJ au* 
ated  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated  such  amounts  not  to  exceed  $50,000  as  may 
be  necessary  for  carrying  out  the  provisions  hereof."  46 

Approved,  March  3,  1927   (44  Stat.  1403). 

RIO   GRANDE,    PECOS,    AND   CANADIAN    RIVERS   COMPACT 

An  Act  Granting  the  consent  of  Congress  to  compacts  or  agree- 
ments between  the  States  of  New  Mexico,  Oklahoma,  and  Texas 
with  respect  to  the  division  and  apportionment  of  the  waters  of 
the  Rio  Grande,  Pecos,  and  Canadian  or  Red  Rivers,  and  all  other 
streams  in  which  such  States  are  jointly  interested 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  consent  of  Congress  is  hereby  given  to  New  Mexico, 
the  States  of  New  Mexico,  Oklahoma,  and  Texas  to  ne-  Texas?1™ 
gotiate  and  enter  into  compacts  or  agreements  providing  consent  given 
for   an   equitable   division    and   apportionment   between  f0T  compacts  be- 
such  States  of  the  water  supply  of  the  Rio  Grande,  Pecos,  abfeSvMOTof 
and  Canadian  or  Red  Rivers,  and  of  the  streams  tribu-  H^ES^01 
tary  thereto,  and  of  all  other  streams  in  which  such  etc-  "vers.' 
States  are  jointly  interested. 

Sec.  2.  Such  consent  is  given  upon  condition  that  a  f edtert^ r !prte'k 
representative  of  the  United  States  from  the  Department  part  in  negotfa-6 
of  the  Interior,  to  be  appointed  by  the  President,  shall  poTto^cVngress. 
participate  in  the  negotiations  and  shall  make  report  to 
Congress  of  the   proceedings   and   of   any   compact   or 
agreement  entered  into.     Other  than  the  compensation  Expenses  limited. 
and  expenses  of  such  representative  the  United  States 
shall  not  be  liable  for  any  expenses  in  connection  with 
such  negotiations,  compact  or  agreement.     The  payment  K^beused. 
of  such  expenses  of  such  representative  are  authorized 
to  be  paid  from  the  appropriations  for  cooperative  and 
general  investigations  for  the  Bureau  of  Reclamation. 

Sec.  3.  No  such  compact  or  agreement  shall  be  binding  toTp^oVai^f** 
or  obligatory  upon  either  of  such  States  unless  and  until  each  Legislature 
it  has  been  approved  by  the  legislature  of  each  of  such  an  Congress- 
States  and  by  the  Congress  of  the  United  States. 

Sec.  4.  The  right  to  alter,  amend,  or  repeal  this  Act  is  Amendraent- 
herewith  expressly  reserved. 

Approved,  March  2,  1929  (45  Stat.  1502). 

46  See  also  acts  of  Feb.  15.  1928    (45  Stat.  64,  75),  and  Jan.  25.   1920 
(45  Stat.  1094,  1106),  making  further  appropriations. 
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RIO   GRANDE,    SAN    JUAN,    AND   LAS   ANIMAS    RIVERS    COMPACT 

An  Act  Granting  the  consent  of  Congress  to  compacts  or  agree- 
ments between  the  States  of  Colorado  and  New  Mexico  with 
respect  to  the  division  and  apportionment  of  the  waters  of  the 
Rio  Grande,  San  Juan,  and  Las  Animas  Rivers,  and  all  other 
streams  in  which  such  States  are  jointly  interested 


Colorado  and 
New  Mexico. 

Consent  given 
for  compacts  be- 
tween, for 
equitable  divi- 
sion of  water 
supply  of  Rio 
Grande,  etc., 
rivers. 


Federal  repre- 
sentative to 
take  part  in 
negotiations, 
and  report  to 
Congress. 

Expenses  limited, 


Reclamation  fund 
to  be  used. 


Compact  subject 
to  approval  of 
each  Legislature 
and  Congress. 


Amendment. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  consent  of  Congress  is  hereby  given  to 
the  States  of  Colorado  and  New  Mexico  to  negotiate  and 
enter  into  compacts  or  agreements  providing  for  an 
equitable  division  and  apportionment  between  such  States 
of  the  water  supply  of  the  Rio  Grande,  San  Juan,  and 
Las  Animas  Rivers  and  of  the  streams  tributary  thereto 
and  of  all  other  streams  in  which  such  States  are  jointly 
interested. 

Sec.  2.  Such  consent  is  given  upon  condition  that  a 
representative  of  the  United  States  from  any  depart- 
ment of  the  United  States  Government,  to  be  appointed 
by  the  President,  shall  participate  in  the  negotiations 
and  shall  make  report  to  Congress  of  the  proceedings 
and  of  any  compact  or  agreement  entered  into.  Other 
than  the  compensation  and  expenses  of  such  represen- 
tative the  United  States  shall  not  be  liable  for  any  ex- 
penses in  connection  with  such  negotiations,  compact  or 
agreement.  The  payment  of  such  expenses  of  such  repre- 
sentative are  authorized  to  be  paid  from  the  appropria- 
tions for  cooperative  and  general  investigations  for  the 
Bureau  of  Reclamation. 

Sec.  3.  No  such  compact  or  agreement  shall  be  binding 
or  obligatory  upon  either  of  such  States  unless  and  until 
it  has  been  approved  by  the  legislature  of  each  of  such 
States  and  by  the  Congress  of  the  United  States. 

Sec.  4.  The  right  to  alter,  amend,  or  repeal  this  Act 
is  herewith  expressly  reserved. 

Approved,  March  2,  1929  (45  Stat.  1502). 


SNAKE  RIVER  COMPACT 

An  Act  Granting  the  consent  of  Congress  to  compacts  or  agree- 
ments between  the  States  of  Idaho,  Wyoming,  Washington,  and 
Oregon  with  respect  to  the  division  and  apportionment  of  the 
waters  of  the  Snake  River  and  its  tributaries 


f  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  consent  of  Congress  is  hereby  given  to  the 
States  of  Idaho,  Wyoming,  Washington,  and  Oregon  to 
negotiate  and  enter  into  compacts  or  agreements  pro- 
ingtoTa^nd^811' viding  for  an  equitable  division  and  apportionment 
d°ivSo1  water  amonS  sllch  States  of  the  water  supply  of  the  Snake 
supply  of.  River  and  of  the  streams  tributary  thereto. 


Snake  River, 
etc. 

Consent  of  Con 
gress  to  com- 
pacts of  Idaho, 
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Sec.  2.  Such  consent  is  given  upon  condition  that  a  ^SivetJTpar- 
representative  of  the  United  States  from  the  Depart-  tidpate  and  re- 
ment  of  the  Interior,  to  be  appointed  by  the  President,  por ' 
shall  participate  in  the  negotiations  and  shall  make  re- 
port to  Congress  of  the  proceedings  and  of  any  compact 
or  agreement  entered  into. 

Sec.  3.  No  such  compact  or  agreement  shall  be  binding  Legislative  and 
or  obligatory  upon  either  of  such  States  unless  and  until  appfova??^ 
it  has  been  approved  by  the  legislature  of  each  of  suchqmred* 
States  and  by  the  Congress  of  the  United  States. 

Sec.  4.  The  right  to  alter,  amend,  or  repeal  this  Act  Amendment, 
is  herewith  expressly  reserved. 

Approved,  July  3,  1926  (44  Stat,  831). 

SOUTH   PLATTE   RIVER   COMPACT 

An  Act  To  grant  the  consent  and  approval  of  Congress  to  the  South 
Platte  River  compact 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  South  platte 
bled,  That  the  consent  and  approval  of  Congress  is  here-  River  compact, 
by  given  to  the  compact  signed  by  the  commissioners  Agreement  by 
for  the  States  of  Colorado  and  Nebraska  at  the  city  of  g;^^. 
Lincoln,  State  of  Nebraska,  on  the  27th  day  of  April,  specting  the 
anno  Domini  1923,  and  thereafter  approved  by  the  Legis-  proved.0 ' ap" 
lature  of  the  State  of  Colorado  by  an  Act  approved 
February  26,  1925  (Session  Laws,  Colorado,  1925,  chap- 
ter 179,  pages  529-541),  and  by  the  Legislature  of  the 
State   of   Nebraska  by   an   act   approved   May   3,   1923 
(Session  Laws,  Nebraska,  1923,  chapter  125,  pages  299- 
310),  which  compact  is  as  follows: 

"The  State  of  Colorado  and  the  State  of  Nebraska,  Terms  of  agree- 
desiring  to  remove  all  causes  of  present  and  future  con-  m 
troversy  between  said   States,  and  between  citizens  of 
one  against  citizens  of  the  other,  with  respect  to  the       h  x 
waters  of  the  South  Platte  River,  and  being  moved  by  River  compact. 
considerations  of  interstate  comity,  have  resolved  to  con- 
clude a  compact  for  these  purposes  and,  through  their 
respective  governors,  have  named  as  their  commissioners : 

"  Delph  E.  Carpenter  for  the  State  of  Colorado,  and 
Robert  H.  Willis  for  the  State  of  Nebraska,  who  have 
agreed  upon  the  following  articles : 

"Article  I 

"  In  this  compact — 

"  1.  The  State  of  Colorado  and  the  State  of  Nebraska 
are  designated,  respectively,  as  '  Colorado '  and  '  Ne- 
braska.' 

"  2.  The  provisions  hereof  respecting  each  signatory 
State  shall  include  and  bind  its  citizens  and  corporations 
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and  all  others  engaged  or  interested  in  the  diversion  and 
use  of  the  waters  of  the  South  Platte  River  in  that  State. 

"  3.  The  term  '  upper  section  '  means  that  part  of  the 
South  Platte  River  in  the  State  of  Colorado  above  and 
westerly  from  the  west  boundary  of  Washington  County, 
Colorado. 

"  4.  The  term  '  lower  section '  means  that  part  of  the 
South  Platte  River  in  the  State  of  Colorado  between  the 
west  boundary  of  Washington  County  and  the  intersec- 
tion of  said  river  with  the  boundary  line  common  to  the 
signatory  States. 

"  5.  The  term  '  interstate  station '  means  that  stream- 
gauging  station  described  in  Article  II. 

"  6.  The  term  '  flow  of  the  river '  at  the  interstate  sta- 
tion means  the  measured  flow  of  the  river  at  said  station, 
plus  all  increment  to  said  flow  entering  the  river  between 
the  interstate  station  and  the  diversion  works  of  the 
western  irrigation  district  in  Nebraska. 

"Article  II 

"  1.  Colorado  and  Nebraska,  at  their  joint  expense, 
shall  maintain  a  stream-gauging  station  upon  the  South 
Platte  River  at  the  river  bridge  near  the  town  of  Jules- 
burg,  Colorado,  or  at  a  convenient  point  between  said 
bridge  and  the  diversion  works  of  the  canal  of  the 
western  irrigation  district  in  Nebraska,  for  the  purpose 
of  ascertaining  and  recording  the  amount  of  water  flow- 
ing in  said  river  from  Colorado  into  Nebraska  and  to  said 
diversion  works  at  all  times  between  the  1st  day  of 
April  and  the  15th  day  of  October  of  each  year.  The 
location  of  said  station  may  be  changed  from  year  to 
year  as  the  river  channels  and  water  flow  conditions  of 
the  river  may  require. 

"  2.  The  State  engineer  of  Colorado  and  the  secretary 
of  the  department  of  public  works  of  Nebraska  shall 
make  provision  for  the  cooperative  gauging  at  and  the 
details  of  operation  of  said  station  and  for  the  exchange 
and  publication  of  records  and  data.  Said  State  officials 
shall  ascertain  the  rate  of  flow  of  the  South  Platte  River 
through  the  lower  section  in  Colorado  and  the  time  re- 
quired for  increases  or  decreases  of  flow,  at  points  within 
said  lower  section,  to  reach  the  interstate  station.  In 
carrying  out  the  provisions  of  Article  IV  of  this  com- 
pact, Colorado  shall  always  be  allowed  sufficient  time 
for  any  increase  in  flow  (less  permissible  diversions)  to 
pass  down  the  river  and  be  recorded  at  the  interstate 
station. 

"Article  III 

"The  waters  of  Lodgepole  Creek,  a  tributary  of  the 
South  Platte  River,  flowing  through  Nebraska  and  enter- 
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Ing  said  river  within  Colorado,  hereafter  shall  be  divided 
and  apportioned  between  the  signatory  States  as  follows : 

"  1.  The  point  of  division  of  the  waters  of  Lodgepole 
Creek  shall  be  located  on  said  creek  2  miles  north  of  the 
boundary  line  common  to  the  signatory  States. 

"2.  Nebraska  shall  have  the  full  and  unmolested  use 
and  benefit  of  all  waters  flowing  in  Lodgepole  Creek 
above  the  point  of  division  and  Colorado  waives  all 
present  and  future  claims  to  the  use  of  said  waters. 
Colorado  shall  have  the  exclusive  use  and  benefit  of  all 
waters  flowing  at  or  below  the  point  of  division. 

"  3.  Nebraska  may  use  the  channel  of  Lodgepole  Creek 
below  the  point  of  division  and  the  channel  of  the  South 
Platte  River  between  the  mouth  of  Lodgepole  Creek  and 
the  interstate  station  for  the  carriage  of  any  waters  of 
Lodgepole  Creek  which  may  be  stored  in  Nebraska  above 
the  point  of  division  and  which  Nebraska  may  desire 
to  deliver  to  ditches  from  the  South  Platte  River  in 
Nebraska,  and  any  such  waters  so  carried  shall  be  free 
from  interference  by  diversions  in  Colorado  and  shall  not 
be  included  as  a  part  of  the  flow  of  the  South  Platte 
River  to  be  delivered  by  Colorado  at  the  interstate  sta- 
tion in  compliance  with  Article  IV  of  this  compact: 
Provided,  however,  That  such  runs  of  stored  water  shall 
be  made  in  amounts  of  not  less  than  10  cubic  feet  per 
second  of  time  and  for  periods  of  not  less  than  twenty- 
four  hours. 

"Article  IV 

"  The  waters  of  the  South  Platte  River  hereafter  shall 
be  divided  and  apportioned  between  the  signatory  States 
as  follows: 

"  1.  At  all  times  between  the  15th  day  of  October  of 
any  year  and  the  1st  day  of  April  of  the  next  succeeding 
year  Colorado  shall  have  the  full  and  uninterrupted  use 
and  benefit  of  the  waters  of  the  river  flowing  within  the 
boundaries  of  the  State,  except  as  otherwise  provided  by 
Article  VI. 

"  2.  Between  the  1st  day  of  April  and  the  15th  day  of 
October  of  each  year  Colorado  shall  not  permit  diver- 
sions from  the  lower  section  of  the  river  to  supply 
Colorado  appropriations  having  adjudicated  dates  of 
priority  subsequent  to  the  14th  day  of  June,  1897,  to  an 
extent  that  will  diminish  the  flow  of  the  river  at  the 
interstate  station  on  any  day  below  a  mean  flow  of  one 
hundred  and  twenty  cubic  feet  of  water  per  second  of 
time,  except  as  limited  in  paragraph  3  of  this  article. 

"  3.  Nebraska  shall  not  be  entitled  to  receive,  and 
Colorado  shall  not  be  required  to  deliver,  on  any  day  any 
part  of  the  flow  of  the  river  to  pass  the  interstate  station, 
as  provided  by  paragraph  2  of  this  article,  not  then 
necessary  for  beneficial  use  by  those  entitled  to  divert 
water  from  said  river  within  Nebraska. 
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"  4.  The  flow  of  the  river  at  the  interstate  station  shall 
be  used  by  Nebraska  to  supply  the  needs  of  present  per- 
fected rights  to  the  use  of  water  from  the  river  within 
said  State  before  permitting  diversions  from  the  river 
by  other  claimants. 

"  5.  It  is  recognized  that  variable  climatic  conditions, 
the  regulation  and  administration  of  the  stream  in  Colo- 
rado, and  other  causes,  will  produce  diurnal  and  other 
unavoidable  variations  and  fluctuations  in  the  flow  of  the 
river  at  the  interstate  station,  and  it  is  agreed  that,  in 
the  performance  of  the  provisions  of  said  paragraph  2, 
minor  or  compensating  irregularities  and  fluctuations  in 
the  flow  at  the  interstate  station  shall  be  permitted ;  but 
where  any  deficiency  of  the  mean  daily  flow  at  the  inter- 
state station  may  have  been  occasioned  by  neglect,  error, 
or  failure  in  the  performance  of  duty  by  the  Colorado 
water  officials  having  charge  of  the  administration  of 
diversions  from  the  lower  section  of  the  river  in  that 
State,  each  such  deficiency  shall  be  made  up,  within  the 
next  succeeding  period  of  seventy-two  hours,  by  delivery 
of  additional  flow  at  the  interstate  station,  over  and 
above  the  amount  specified  in  paragraph  2  of  this  article, 
sufficient  to  compensate  for  such  deficiency. 

"  6.  Reductions  in  diversions  from  the  lower  section 
of  the  river,  necessary  to  the  performance  of  paragraph 
2  of  this  article  by  Colorado,  shall  not  impair  the  rights 
of  appropriators  in  Colorado  (not  to  include  the  pro- 
posed Nebraska  canal  described  in  Article  VI),  whose 
supply  has  been  so  reduced,  to  demand  and  receive  equiv- 
alent amounts  of  water  from  other  parts  of  the  stream 
in  that  State  according  to  its  constitution,  laws,  and  the 
decisions  of  its  courts. 

"  7.  Subject  to  compliance  with  the  provisions  of  this 
article,  Colorado  shall  have  and  enjoy  the  otherwise  full 
and  uninterrupted  use  and  benefit  of  the  waters  of  the 
river  which  hereafter  may  flow  within  the  boundaries  of 
that  State  from  the  1st  day  of  April  to  the  15th  day  of 
October  in  each  year,  but  Nebraska  shall  be  permitted 
to  divert,  under  and  subject  to  the  provisions  and  condi- 
tions of  Article  VI,  any  surplus  waters  which  otherwise 
would  flow  past  the  interstate  station. 

"Article  V 

"  1.  Colorado  shall  have  the  right  to  maintain,  operate, 
and  extend,  within  Nebraska,  the  Peterson  Canal  and 
other  canals  of  the  Julesburg  irrigation  district  which 
now  are  or  may  hereafter  be  used  for  the  carriage  of 
water  from  the  South  Platte  River  for  the  irrigation  of 
lands  in  both  States,  and  Colorado  shall  continue  to 
exercise  control  and  jurisdiction  of  said  canals  and  the 
carriage  and  delivery  of  water  thereby.  This  article 
shall  not  excuse  Nebraska  water  users  from  making  re- 
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ports  to  Nebraska  officials  in  compliance  with  the 
Nebraska  laws. 

"  2.  Colorado  waives  any  objection  to  the  delivery  of 
water  for  irrigation  of  lands  in  Nebraska  by  the  canals 
mentioned  in  paragraph  1  of  this  article,  and  agrees 
that  all  interests  in  said  canals  and  the  use  of  waters 
carried  thereby,  now  or  hereafter  acquired  by  owners 
of  lands  in  Nebraska,  shall  be  afforded  the  same  recogni- 
tion and  protection  as  are  the  interests  of  similar  land- 
owners served  by  said  canals  within  Colorado :  Provided, 
ho  we  re r,  That  Colorado  reserves  to  those  in  control  of 
said  canals  the  right  to  enforce  the  collection  of  charges 
or  assessments,  hereafter  levied  or  made  against  such 
interests  of  owners  of  the  lands  in  Nebraska,  by  with- 
holding the  delivery  of  water  until  the  payment  of  such 
charges  or  assessments;  provided,  however,  such  charges 
or  assessments  shall  be  the  same  as  those  levied  against 
similar  interests  of  owners  of  land  in  Colorado. 

"  3.  Nebraska  grants  to  Colorado  the  right  to  acquire 
by  purchase,  prescription,  or  the  exercise  of  eminent 
domain,  such  rights  of  way,  easements,  or  lands  as  may 
be  necessary  for  the  construction,  maintenance,  opera- 
tion, and  protection  of  those  parts  of  the  above-men- 
tioned canals  which  now  or  hereafter  may  extend  into 
Nebraska. 

"Article  VI 

"  It  is  the  desire  of  Nebraska  to  permit  its  citizens  to 
cause  a  canal  to  be  constructed  and  operated  for  the 
diversion  of  water  from  the  South  Platte  River  within 
Colorado  for  irrigation  of  lands  in  Nebraska;  that  said 
canal  may  commence  on  the  south  bank  of  said  river  at 
a  point  southwesterly  from  the  town  of  Ovid,  Colorado, 
and  may  run  thence  easterly  through  Colorado  along  or 
near  the  line  of  survey  of  the  formerly  proposed  Perkins 
County  Canal  (sometimes  known  as  the  South  Divide 
Canal)  and  into  Nebraska,  and  that  said  project  shall 
be  permitted  to  divert  waters  of  the  river  as  hereinafter 
provided.  With  respect  to  such  proposed  canal  it  is 
agreed : 

"  1.  Colorado  consents  that  Nebraska  and  its  citizens 
may  hereafter  construct,  maintain,  and  operate  such  a 
canal  and  thereby  may  divert  water  from  the  South 
Platte  River  within  Colorado  for  use  in  Nebraska  in 
the  manner  and  at  the  time  this  article  provided,  and 
grants  to  Nebraska  and  its  citizens  the  right  to  acquire 
by  purchase,  prescription,  or  the  exercise  of  eminent  do- 
main such  rights  of  way,  easements,  or  lands  as  may  be 
necessary  for  the  construction,  maintenance,  and  opera- 
tion of  said  canal ;  subject,  hoioever,  to  the  reservations 
and  limitations  and  upon  the  conditions  expressed  in  this 
article  which  are  and  shall  be  limitations  upon  and  reser- 
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vations  and  conditions  running  with  the  rights  and  priv- 
ileges hereby  granted,  and  which  shall  be  expressed  in 
all  permits  issued  by  Nebraska  with  respect  to  said  canal. 

"  2.  The  net  future  flow  of  the  lower  section  of  the 
South  Platte  River  which  may  remain  after  supplying: 
all  present  and  future  appropriations  from  the  upper 
section  and  after  supplying  all  appropriations  from  the 
lower  section  perfected  prior  to  the  17th  day  of  Decem- 
ber, 1921,  and  after  supplying  the  additional  future 
appropriations  in  the  lower  section  for  the  benefit  of 
which  a  prior  and  preferred  use  of  thirty-five  thousand 
acre-feet  of  water  is  reserved  by  subparagraph  (a)  of 
this  article,  may  be  diverted  by  said  canal  between  the 
15th  day  of  October  of  any  year  and  the  1st  day  of  April 
of  the  next  succeeding  year,  subject  to  the  following  res- 
ervations, limitations,  and  conditions : 

"(a)  In  addition  to  the  water  now  diverted  from  the 
lower  section  of  the  river  by  present  perfected  appropria- 
tions Colorado  hereby  reserves  the  prior,  preferred,  and 
superior  right  to  store,  use,  and  to  have  in  storage  in 
readiness  for  use  on  and  after  the  1st  day  of  April  in; 
each  year  an  aggregate  of  thirty-five  thousand  acre-feet 
of  water  to  be  diverted  from  the  flow  of  the  river  in  the 
lower  section  between  the  15th  day  of  October  of  each 
year  and  the  1st  day  of  April  of  the  next  succeeding  yearr 
without  regard  to  the  manner  or  time  of  making  such 
future  uses,  and  diversions  of  water  by  said  Nebraska 
canal  shall  in  no  manner  impair  or  interfere  with  the 
exercise  by  Colorado  of  the  right  of  future  use  of  the 
water  hereby  reserved. 

"(b)  Subject  at  all  times  to  the  reservation  made  by 
subparagraph  (a)  and  to  the  other  provisions  of  this 
article,  said  proposed  canal  shall  be  entitled  to  divert 
five  hundred  cubic  feet  of  water  per  second  of  time  from 
the  flow  of  the  river  in  the  lower  section,  as  of  priority 
of  appropriation  of  date  December  17, 1921,  only  between 
the  15th  day  of  October  of  any  year  and  the  1st  day  of 
April  of  the  next  succeeding  year  upon  the  express  con- 
dition that  the  right  to  so  divert  water  is  and  shall  be 
limited  exclusively  to  said  annual  period  and  shall  not 
constitute  the  basis  for  any  claim  to  water  necessary  to 
supply  all  present  and  future  appropriations  in  the 
upper  section  or  present  appropriations  in  the  lower 
.  section  and  those  hereafter  to  be  made  therein  as  pro- 
vided in  subparagraph  (a). 

"  3.  Neither  this  compact  nor  the  construction  and 
operation  of  such  a  canal  nor  the  diversion,  carriage,  and 
application  of  water  thereby  shall  vest  in  Nebraska,  or 
in  those  in  charge  or  control  of  said  canal  or  in  the  users 
of  water  therefrom,  any  prior,  preferred,  or  superior 
servitude  upon  or  claim  or  right  to  the  use  of  any  water 
of  the  South  Platte  River  in  Colorado  from  the  1st  day 
of  April  to  the  15th  day  of  October  of  any  year  or 
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against  any  present  or  future  appropriator  or  user  of 
water  from  said  river  in  Colorado  during  said  period  of 
every  year,  and  Nebraska  specifically  waives  any  such 
claims  and  agrees  that  the  same  shall  never  be  made  or 
asserted.  Any  surplus  waters  of  the  river,  which  other- 
wise would  flow  past  the  interstate  station  during  such 
period  of  any  year  after  supplying  all  present  and  future 
diversions  by  Colorado,  may  be  diverted  by  such  a  canal, 
subject  to  the  other  provisions  and  conditions  of  this 
article. 

"  4.  Diversions  of  water  by  said  canal  shall  not  dimin- 
ish the  flow  necessary  to  pass  the  interstate  station  to 
satisfy  superior  claims  of  users  of  water  from  the  river 
in  Nebraska. 

"  5.  No  appropriations  of  water  from  the  South  Platte 
River  by  any  other  canal  within  Colorado  shall  be  trans- 
ferred to  said  canal  or  be  claimed  or  asserted  for  diver- 
sion and  carriage  for  use  on  lands  in  Nebraska. 

"  6.  Nebraska  shall  have  the  right  to  regulate  diver- 
sions of  water  by  said  canal  for  the  purposes  of  protect- 
ing other  diversions  from  the  South  Platte  River  within 
Nebraska  and  of  avoiding  violations  of  the  provisions  of 
Article  IV;  but  Colorado  reserves  the  right  at  all  times 
to  regulate  and  control  the  diversions  by  said  canal  to  the 
extent  necessary  for  the  protection  of  all  appropriations 
and  diversions  within  Colorado  or  necessary  to  maintain 
the  flow  at  the  interstate  station  as  provided  by  Article 
IV  of  this  compact. 

"Article  VII 

"  Nebraska  agrees  that  compliance  by  Colorado  with 
the  provisions  of  this  compact  and  the  delivery  of  water 
in  accordance  with  its  terms  shall  relieve  Colorado  from 
any  further  or  additional  demand  or  claim  by  Nebraska 
upon  the  waters  of  the  South  Platte  River  within 
Colorado. 

"Article  VIII 

"  Whenever  any  official  of  either  State  is  designated 
herein  to  perform  any  duty  under  this  contract,  such 
designation  shall  be  interpreted  to  include  the  State  offi- 
cial or  officials  upon  whom  the  duties  now  performed  by 
such  official  may  hereafter  devolve,  and  it  shall  be  the 
duty  of  the  officials  of  the  State  of  Colorado  charged 
with  the  duty  of  the  distribution  of  the  waters  of  the 
South  Platte  River  for  irrigation  purposes  to  make  de- 
liveries of  water  at  the  interstate  station  in  compliance 
with  this  compact  without  necessity  of  enactment  of 
special  statutes  for  such  purposes  by  the  General  Assem- 
bly of  the  State  of  Colorado. 
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"Article  IX 

"  The  physical  and  other  conditions  peculiar  to  the 
South  Platte  River  and  to  the  territory  drained  and 
served  thereby  constitute  the  basis  for  this  compact  and 
neither  of  the  signatory  States  hereby  concedes  the  estab- 
lishment of  any  general  principle  or  precedent  with 
respect  to  other  interstate  streams. 

"Article  X 

"  This  compact  may  be  modified  or  terminated  at  any 
time  by  mutual  consent  of  the  signatory  States,  but,  if 
so  terminated,  and  Nebraska  or  its  citizens  shall  seek  to 
enforce  any  claims  of  vested  rights  in  the  waters  of  the 
South  Platte  River,  the  statutes  of  limitation  shall  not 
run  in  favor  of  Colorado  or  its  citizens  with  reference  to 
claims  of  the  western  irrigation  district  to  the  water 
of  the  South  Platte  River  from  the  16th  day  of  April, 
1916,  and  as  to  all  other  present  claims  from  the  date  of 
the  approval  of  this  compact  to  the  date  of  such  termina- 
tion, and  the  State  of  Colorado  and  its  citizens  who  may 
be  made  defendants  in  any  action  brought  for  such  pur- 
pose shall  not  be  permitted  to  plead  the  statutes  of 
limitation  for  such  periods  of  time. 

"Article  XI 

"  This  compact  shall  become  operative  when  approved 
by  the  legislature  of  each  of  the  signatory  States  and  by 
the  Congress  of  the  United  States.  Notice  of  approval 
by  the  legislature  shall  be  given  by  the  governor  of  each 
State  to  the  governor  of  the  other  State,  and  to  the 
President  of  the  United  States,  and  the  President  of  the 
United  States  is  requested  to  give  notice  to  the  governors 
of  the  signatory  States  of  the  approval  by  the  Congress 
of  the  United  States. 

"  In  witness  whereof  the  commissioners  have  signed 
this  compact  in  duplicate  originals,  one  of  which  shall 
be  deposited  with  the  Secretary  of  State  of  each  of  the 
signatory  States. 

"  Done  at  Lincoln,  in  the  State  of  Nebraska,  this 
twenty-seventh  day  of  April,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty-three. 

"  Delph  E.  Carpenter. 
"Robert  H.   Willis." 

Approved,  March  8,  1926  (44  Stat.  195). 


REGISTERS  AND  RECEIVERS 

Cross  references  :  See  subtitle  "  Land  Districts,"  under  "Alaska," 
p.  15 ;  "  General  Land  Office."  p.  149 ;  section  2295,  Revised 
Statutes,  p.  158,  and  subtitle  "  Proofs,"  p.  222,  under  "  Home- 
steads "  ;  "  Repayments,"  pp.  609,  611. 

Note. — With  the  exception  of  the  land  offices  at  Fairbanks  and 
Nome,  Alaska,  the  offices  of  register  and  receiver  were  consoli- 
dated by  the  Acts  of  October  28,  1921  (42  Stat.  208),  and  March 
3,  1925  (43  Stat  1141,  1145).  The  offices  at  Fairbanks  and  Nome 
are  each  in  charge  of  an  ex  officio  register  and  an  ex  officio  re- 
ceiver. With  the  exception  noted  the  duties  formerly  performed 
by  the  register  and  receiver  are  now  performed  by  the  register 
alone,  who  receives  the  fees  and  commissions  formerly  received 
by  both  officers  within  the  limitation  authorized  by  law.  The 
following  Acts  relating  to  registers  and  receivers  are  generally 
applicable  to  registers. — Editor. 

APPOINTMENT,  QUALIFICATIONS,  AND  DUTIES 

Sec.  2234,  R.  S.     [As  amended  by  the  Act  of  Jan.  27,  Public  and  in- 
1898,  30  Stat.  234.]— There  shall  be  appointed  by  the dian  lands- 
President,  by  and  with  the  advice  and  consent  of  the  £•  fg^mendljd 
Senate,  a  register  of  the  land  office  and  a  receiver  of 
public  moneys  for  each  land  district  established  by  law,  ofCrec3rerofor 
who  shall  have  charge  of  and  attend  to  the  sale  of  public  sales« etc- 
and  Indian  lands  within  their  respective   districts,  as 
provided  by  law  and  official  regulations,  and  receivers 
shall  be  accountable  under  their  official  bonds  for  the 
proceeds  of  such  sales,  and  for  all  fees,  commissions,  or 
other  moneys  received  by  them  under  any  provision  of 
law  or  official  regulation.     (U.  S.  C,  title  43,  sec.  72.) 

Sec.  2235,  R.  S.  Every  register  and  receiver  shall  re-  *fLte?Candf re- 
side at  the  place  where  the  land  office  for  which  he  is  ap-  ceiver. 
pointed  is  directed  by  law  to  be  kept.     (U.  S.  C,  title 
43,  sec.  78.) 

Sec.  2236,  R.  S.  Every  register  and  receiver  shall,  be-  fj^eive^ 
fore  entering  on  the  duties  of  his  office,  give  bond  in  the 
penal  sum  of  ten  thousand  dollars,  with  approved  secur- 
ity, for  the  faithful  discharge  of  his  trust.     (U.  S.  C, 
title  43,  sec.  79.) 

H,i  %  *  *  * 

Sec.  2244,  R.  S.  All  registers  and  receivers  shall  be  ap-  Sofregisters. 
pointed  for  the  term  of  four  years,  but  shall  be  remov-  and  receivers. 
able  at  pleasure.     (U.  S.  C,  title  43,  sec.  76.) 

CONTINUANCE  IN  OFFICE  AFTER  EXPIRATION  OF 
COMMISSION 

Sec.  2222,  R.  S.  Every  surveyor  general,  register,  and  dSXfex- 
receiver,  except  where  the  President  sees  cause  otherwise  pirationof 
to  determine,  is  authorized  to  continue  in  the  uninter- commissl< 
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rupted  discharge  of  his  regular  official  duties,  after  the 
day  of  expiration  of  his  commission,  and  until  a  new 
Mar.  3, 1853 ,  commission  is  issued  to  him  for  the  same  office,  or  until 
vol.  io,' p.  247/  the  day  when  a  successor  enters  upon  the  duties  of  such 
office ;  and  the  existing  official  bond  of  any  officer  so  act- 
ing shall  be  deemed  good  and  sufficient,  and  in  force, 
until  the  date  of  the  approval  of  a  new  bond  to  be  given 
by  him,  if  recommissioned,  or  otherwise,  for  the  addi- 
tional time  he  may  so  continue  officially  to  act,  pursuant 
to  the  authority  of  this  section.  (U.  S.  C,  title  43,  sec. 
77.) 


DISQUALIFICATION  ON  ACCOUNT  OF  PERSONAL 
INTEREST 

An  Act  Relating  to  the  disqualification  of  registers  and  receivers 
of  the  United  States  land  offices,  and  making  provision  in  case  of 
such  disqualification 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  Aiiwrica  in  Congress  assem- 
Sversnouo     bled.  That  no  register  or  receiver  shall  receive  evidence 
wheSd  eraonaii    *n>  near  or  determine  any  cause  pending  in  any  district 
interested.  land  office  in  which  cause  he  is  interested  directly  or 

indirectly,  or  has  been  of  counsel,  or  where  he  is  related 
to  any  of  the  parties  in  interest  by  consanguinity  or 
affinity  within  the  fourth  degree,  computing  by  the  rules 
adopted  by  the  common  law.  (IT.  S.  C,  title  43,  sec. 
100.) 
?S!?Sfi2!?of  Sec.  2.  That  it  shall  be  the  duty  of  every  register  or 
receiver  so  disqualified  to  report  the  fact  of  his  disquali- 
fication to  the  Commissioner  of  the  General  Land  Office, 
as  soon  as  he  shall  ascertain  it,  and  before  the  hearing 
of  such  cause,  who  thereupon,  with  the  approval  of  the 
Secretary  of  the  Interior,  shall  designate  some  other  reg- 
ister, receiver,  or  special  agent  of  the  Land  Department 
to  act  in  the  place  of  the  disqualified  officer,  and  the 
same  authority  is  conferred  on  the  officer  so  designated 
which  such  register  or  receiver  would  otherwise  have 
possessed  to  act  in  such  case.  (IT.  S.  C,  title  43,  sec.  101.) 
Approved,  January  11,  1894  (28  Stat.  26). 


other  officer. 


ADMINISTERING    OF   OATHS 

?ear\Vbymretisters  ^ec.  2246-  Tne  agister  or  receiver  is  authorized,  and 
and  receivers.  it  shall  be  their  duty,  to  administer  any  oath  required  by 
law  or  the  instructions  of  the  General  Land  Office,  in  con- 
nection with  the  entry  or  purchase  of  any  tract  of  the 
public  lands,  but  he  shall  not  charge  or  receive,  directly 
or  indirectly,  any  compensation  for  administering  such 
oath.     (IT.  S.  C,  title  43,  sec.  75.) 
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Sec.  2247.  If  any  person  applies  to  any  register  to  ^formation  blse 
.enter  any  land  whatever,  and  the  register  knowingly  register, 
and  falsely  informs  the  person  so  applying  that  the  same 
has  already  been  entered,  and  refuses  to  permit  the  per- 
son so  applying  to  enter  the  same,  such  register  shall  be 
liable  therefor  to  the  person  so  applying,  for  $5  for  each 
acre  of  land  which  the  person  so  applying  offered  to 
enter,  to  be  recovered  by  action  of  debt  in  any  court  of 
record  having  jurisdiction  of  the  amount.  (U.  S.  C, 
title  43,  sec.  107.) 

An  Act  To  authorize  acting  registers  of  United  States  land  offices  to 
administer  oaths  at  any  time  in  public  land  matters 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  a  qualified  employee  of  the  Department  of  the  Public  lands- 
Interior  who  has  been  designated  to  act  as  register  of  any  Department  em- 
United  States  land  office  pursuant  to  the  provisions  of  register  of  land 
the  Act  of  October  28,  1921,  "An  Act  for  the  consolida-  SsKaths. 
tion  of  the  offices  of  register  and  receiver  in  certain  cases  Vo1-  42>  p-  208- 
and  for  other  purposes  "  (Forty-second  Statutes  at  Large, 
page   208),  may   at   all  times   administer   any   oath   re- 
quired by  law  or  the  instructions  of  the  General  Land 
Office  in  connection  with  the  entry  or  purchase  of  any 
tract  of  public  land,  but  he  shall  not  charge  or  receive, 
directly  or  indirectly,  any  compensation  for  administer- 
ing such  oath. 

Approved,  May  17,  1926   (44  Stat.  558,  U.  S.  C,  3d 
supp.,  title  43,  sec.  75a). 

COMPULSORY  ATTENDANCE  OF  WITNESSES 

An    Act   Providing    for    the    compulsory    attendance    of   witnesses 
before  registers  and  receivers  of  the  land  office 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  registers  and  receivers  of  the  land  office,  or  SSSSceof'wit- 
either  of  them,  in  all  matters  requiring  a  hearing  before  nesses  before 
them,  are  authorized  and  empowered  to  issue  subpoenas  cefver?s  an 
directing  the  attendance  of  witnesses,  which  subpoenas  gervSe^sub- 
may  be  served  by  any  person  by  delivering  a  true  copypoenas. 
thereof  to  such  witness,  and  when  served,  witnesses  shall 
be   required  to   attend   in   obedience   thereto:  Provided, 
That  if  any  subpoena  be  served  under  the  provisions  of  Servictehby&er" 
this  Act  by  any  person  other  than  an  officer  authorized  authorized 
by  the  laws  of  the  United  States,  or  of  the  State  or officers- 
Territory  in  which  the  depositions  are  taken,  the  service 
thereof  shall  be  proved  by  the  affidavit  of  the  person  serv- 
ing the   same:  Pro  vided  further,   That   said   subpoenas  ofsendce.time 
shall  be  served  within  the  county  in  which  attendance  is 
required,  and  at  least  five  days  before  attendance  is  re- 
quired.    (U.  S.  C,  title  43,  sec.  102.) 
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Fees. 


Penalty  for  re- 
fusal to  appear. 


Exception. 


Deposition  of 
nonresidents. 


Written  notice. 


Persons  em- 
powered to  take 
depositions. 


Penalty  for  non- 
appearance. 


Fees. 


Depositions  in 
behalf  of  oppos- 
ing parties. 


Expenses. 


Sec.  2.  That  witnesses  shall  have  the  right  to  receive 
their  fee  for  one  day's  attendance  and  mileage  in  advance. 
The  fees  and  mileage  of  witnesses  shall  be  the  same  as 
that  provided  by  law  in  the  district  courts  of  the  United 
States  in  the  district  in  which  such  land  offices  are 
situated;  and  the  witness  shall  be  entitled  to  receive  his 
fee  for  attendance  in  advance  from  day  to  day  during  the 
hearing.     (U.  S.  C,  title  43,  sec;  103.) 

Sec.  3.  That  any  person  wilfully  neglecting  or  refus- 
ing obedience  to  such  subpoena,  or  neglecting  or  refusing 
to  appear  and  testify  when  subpoenaed,  his  fees  having* 
been  paid  if  demanded,  shall  be  deemed  guilty  of  a  mis- 
demeanor, for  which  he  shall  be  punished  by  indictment 
in  the  district  court  of  the  United  States  or  in  the  district 
courts  of  the  Territories  exercising  the  jurisdiction  of 
circuit  or  district  courts  of  the  United  States.  The 
punishment  for  such  offense,  upon  conviction,  shall  be  a 
fine  of  not  more  than  two  hundred  dollars,  or  imprison- 
ment not  to  exceed  ninety  days,  or  both,  at  the  discretion 
of  the  court :  Provided,  That  if  such  witness  has  been 
prevented  from  obeying  such  subpoena  without  fault 
upon  his  part  he  shall  not  be  punished  under  the  provi- 
sions of  this  Act.     (U.  S.  C,  title  43,  sec.  104.) 

Sec.  4.  That  whenever  the  witness  resides  outside  the 
county  in  which  the  hearing  occurs,  any  party  to  the 
proceeding  may  take  the  testimony  of  such  witness  in 
the  county  of  such  witness's  residence  in  the  form  of  de- 
positions by  giving  ten  days'  written  notice  of  the  time 
and  place  of  taking  such  depositions  to  the  opposite 
party  or  parties.  The  depositions  may  be  taken  before 
any  United  States  commissioner,  notary  public,  judge  or 
clerk  of  a  court  of  record.  Subpoenas  for  witnesses  be- 
fore the  officer  taking  depositions  may  issue  from  the 
office  of  the  register  or  receiver,  or  may  be  issued  by  the 
officer  taking  the  depositions,  and  disobedience  thereof, 
as  defined  in  this  Act,  shall  also  be  punished ;  and  the  wit- 
ness shall  receive  the  same  fees  and  mileage  and  be  sub- 
ject to  the  same  penalties  in  all  respects  as  in  case  of 
violation  of  a  subpoena  to  appear  before  the  register  or 
receiver,  and  subject  to  the  same  limitations.  The  fees 
of  the  officer  taking  the  depositions  shall  be  the  same  as 
those  allowed  in  the  State  or  Territorial  courts,  and  shall 
be  paid  by  the  party  taking  the  deposition,  and  an  item- 
ized account  of  the  fees  shall  be  made  by  the  officer  tak- 
ing the  depositions  and  attached  to  the  depositions.  (U. 
S.  C,  title  43,  sec.  105.) 

Sec.  5.  That  whenever  the  taking  of  any  depositions 
taken  in  pursuance  of  the  foregoing  provisions  of  this 
Act  is  concluded  the  opposite  party  may  proceed  at  once 
at  his  own  expense  to  take  depositions  in  his  own  behalf ? 
at  the  same  time  and  place  and  before  the  same  officer : 
Provided,  That  he  shall,  before  taking  of  the  depositions 
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in  the  first  instance  is  entered  upon,  give  notice  to  the  Notice- 
opposing  party,  or  any  agent  or  attorney  representing 
him  in  the  taking  of  said  depositions,  of  his  intention  to 
do  so.     (U.  S.  C,  title  43,  sec.  106.)  * 

Approved,  January  31,  1903   (32  Stat.  790). 

MONTHLY  AND  QUARTERLY  RETURNS 

Sec.  2245,  R.  S.  The  receivers  shall  make  to  the  Sec-  ^rS/rt- 
retary  of  the  Treasury  monthly  returns  of  the  moneys  turns  of  re- 
received  in  their  several  offices,  and  pay  over  such  money  ce 
pursuant  to  his  instructions.     And  they  shall  also  make 
to  the   Commissioner  of  the   General   Land   Office   like 
monthly  returns,  and  transmit  to  him  quarterly  accounts 
current  of  the  debits  and  credits  of  their  several  offices 
with  the  United  States.     (U.  S.  C,  title  43,  sec.  89.) 

CONTINUANCE,  DISCONTINUANCE,  AND  CONSOLIDA- 
TION OF  LAND  OFFICES 

Sec.  2248,  R.  S.  Whenever  the  quantity  of  public  land  2^^. 
remaining  unsold  in  any  land  district  is  reduced  to  a  continued  by 
number  of  acres  less  than  one  hundred  thousand,  it  shall  interior.70     e 
be  the  duty  of  the  Secretary  of  the  Interior  to  discon-  June  12  1840 
tinue  the  land  office  of  such  district ;  and  if  any  land  in  s  s.  385. 
any  such  district  remains  unsold  at  the  time  of  the  dis- 
continuance of  a  land  office,  the  same  shall  be  subject  to 
sale  at  some  one  of  the  existing  land  offices  most  con- 
venient to  the  district  in  which  the  land  office  has  been 
discontinued,  of  which  the  Secretary  of  the  Interior  shall 
give  notice.     (U.  S.  C,  title  43,  sec.  122.) 

Sec.  2249,  K.  S.  The  Secretary  of  the  Interior  may  ^e^nbde°c^n. 
continue  any  land  district  in  which  is  situated  the  seat  tinued  by  secre- 
of  government  of  any  of  the  States,  and  may  continue  Jerfo?/ the  In* 
the  land  office  in  such  district,  notwithstanding  the  quan-  Sept  4>1841 
tity  of  land  unsold  in  such  district  may  not   amount  5  s.  455. 
to  one  hundred  thousand  acres,  when,  in  his  opinion, 
such  continuance  is  required  by  public  convenience,  or  in 
order  to  close  the  land  system  in  such  State.       (U.  S.  C, 
title  43,  sec.  123.) 

Sec.  2250,  R.  S.  Whenever  the  cost  of  collecting  the  whentend  of- 
revenue  from  the  sales  of  the  public  lands  in  any  land  neleTto  adJT-" 
district  is  as  much  as  one-third  of  the  whole  amount  of  theVrSdent7 
revenue  collected  in  such  district,  it  may  be  lawful  for  the 
President,  if,  in  his  opinion,  not  incompatible  with  the  ioas.  i89. 
public  interest,  to  discontinue  the  land  office  in  such  dis- 
trict, and  to  annex  the  same  to  some  other  adjoining 
land  district.     (U.  S.  C,  title  43,  sec.  125.) 

Sec.  2251,  R.  S.  The  President  is  authorized  to  change  ^f0?^n"d 
the  location  of  the  land  offices  in  the  several  land  districts  office  by  the 
established  by  law,  and  to  relocate  the  same  from  time  MaTs^sss 
to  time  at  such  point  in  the  district  as  he  deems  expedi-  io  s.  204 ;  Mar. 
ent.     (U.  S.  C,  title  43,  sec.  126.)  Ill853' 10  s' 
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Discontinuance 
of  land  office  by 
the  President. 

May  30,  1862, 
12  S.  409. 


Change  of  bound- 
aries of  land 
districts  by  the 
President. 

June  29,  1870, 
16  S.  171. 


Business  of  origi 
nal  district  in 
case  of  change 
of  boundaries. 

May  31, 1872, 
17  S.  192. 


Sec.  2252,  R.  S.  Upon  the  recommendation  of  the  Com- 
missioner of  the  General  Land  Office,  approved  by  the 
Secretary  of  the  Interior,  the  President  may  order  the 
discontinuance  of  any  land  office  and  the  transfer  of  any 
of  its  business  and  archives  to  any  other  land  office  within 
the  same  State  or  Territory.     (U.  S.  C,  title  43,  sec.  121.) 

Sec.  2253,  R.  S.  The  President  is  authorized  to  change 
and  re-establish  the  boundaries  of  land  districts  when- 
ever, in  his  opinion,  the  public  interests  will  be  subserved 
thereby,  without  authority  to  increase  the  number  of 
land  offices  or  land  districts.     (U.  S.  C,  title  43,  sec.  127.) 

Sec.  2254,  R.  S.  In  case  of  the  division  of  existing  land 
districts  by  the  erection  of  new  ones,  or  by  a  change  of 
boundaries  by  the  President,  all  business  in  such  original 
districts  shall  be  entertained  and  transacted  without 
prejudice  or  change,  until  the  offices  in  the  new  districts 
are  duly  opened  by  public  announcement  under  the  di- 
rection of  the  Secretary  of  the  Interior.  All  sales  or  dis- 
posals of  the  public  lands  heretofore  regularly  made  at 
any  land  office,  after  such  lands  have  been  made  part  of 
another  district  by  any  Act  of  Congress,  or  by  any  Act 
of  the  President,  are  confirmed,  provided  the  same  are 
free  from  conflict  with  prior  valid  rights.  (U.  S.  C, 
title  43,  sec.  128.) 


Extract  from  the  legislative  appropriation  Act,  approved  March  3, 
1877  (19  Stat.  294,  315) 


Public  lands  in 
States  where 
no  land  offices ; 
entry  of,  etc. 


That  public  lands  situated  in  States  in  which  there 
are  no  land  offices  may  be  entered  at  the  General  Land 
Office,  subject  to  the  provisions  of  law  touching  the  entry 
of  public  lands;  and  that  the  necessary  proofs  and  affi- 
davits required  in  such  cases  may  be  made  before  some 
officer  competent  to  administer  oaths,  whose  official  char- 
acter shall  be  duly  certified  by  the  clerk  of  a  court  of 
record ;  and  moneys  received  by  the  Commissioner  of  the 
General  Land  Office  for  lands  entered  by  cash  entry 
shall  be  covered  into  the  Treasury. 


Extract  from  the  sundry  civil  appropriation  Act,  approved  August 
5,  1892  (27  Stat.  349,  368) 


SdJfficS  And  it;  sha11  be  the  dut7  of  the  Secretary  of  the  Inte- 

rior to  consolidate  the  district  land  offices  where  prac- 
ticable and  consistent  with  the  public  interests.  (U.  S. 
C,  title  43,  sec.  124.) 


REGISTERS   AND  RECEIVERS  601 

CONSOLIDATION  OF  OFFICES  OF  REGISTER  AND 
RECEIVER 

An  Act  For  the  consolidation  of  the  offices  of  register  and  receiver 
in  district  land  offices  in  certain  cases,  and  for  other  purposes  1 

Be  it  enacted  by  the  Senate  and  Home  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  President  is  authorized  to  consolidate  Public  lands* 
the  offices  of  register  and  receiver  in  any  district  land  p^  °j  re£\ 
office,  and  to  appoint,  by  and  with  the  advice  and  consent  may  be  consoll** 
of  the  Senate,  a  register  for  such  land  office  and  to  abol-  dated* 
ish  the  office  of  receiver  of  such  land  office  upon  sixty  conditions. 
days'  notice  of  such  abolition  mailed  to  such  register  and  r.  s„  sec.  2834, 
receiver  whenever  the  total  compensation  for  both  regis-  p* 392' amende<L 
ter  and  receiver  of  such  land  office  shall  fall  below  the 
sum  of  $4,000  per  annum,  and  in  his  opinion  the  inter- 
ests of  the  service  warrant  such  abolition. 

Within  sixty  days  after  the  mailing  of  such  notice  the  £™Sdutie°s  of" 
office  of  receiver  of  such  land  office  shall  cease  to  exist,  receiver. 
and  all  the  powers,  duties,  obligations,  and  penalties  im- 
posed by  law  upon  both  register  and  receiver  of  such  of- 
fice shall  be  exercised  by  and  imposed  upon  the  register 
so  appointed,  who  shall  be  paid  a  salary  of  $500 2  per  an- 
num, together  with  the  fees  and  commissions  otherwise 
allowable  to  both  register  and  receiver:  Provided,  ThatPr<ms0- 
the  salary,  fees,  and  commissions  of  such  register  shall  Maximum  com- 
not   exceed   $3,000 2   per   annum.      (U.    S.    C,   title   43,  pensatl0n' 
sec.  80.) 

Sec.  2.  That  in  case  of  a  vacancy  in  the  office  of  reg-  Acting  register 

.    ,         ,  »     -.       ,-,  -j.'  i  •      in  case  of  va- 

ister  by  reason  ot  death,  resignation,  or  removal,  or  incancy. 
case  of  inability  to  act,  the  Secretary  of  the  Interior  may 
designate  for  the  period  of  such  vacancy  or  inability  to 
act  the  chief  clerk  of  such  office,  or  any  other  qualified 
employee  of  the  Department  of  the  Interior  to  act  as  reg- 
ister, subject  to  the  filing  of  such  bond  or  bonds  as  the 
Secretary  of  the  Interior  may  prescribe,  and  the  same  au- 
thority is  conferred  upon  the  person  so  designated  which 
such  register  lawfully  possesses,  except  that  no  contest  or 
protest  shall  be  decided  or  disposed  of  by  such  clerk  or 
employee,  but  all  such  decisions  shall  be  deferred  until 
the  appointment  or  return  of  the  register.  (U.  S.  C,  title 
43,  sec.  73.) 

Approved,  October  28,  1921  (42  Stat.  208). 

Extract  from  the  Interior  Department  appropriation  Act,  approved 
March  3,  1925  (43  Stat.  1141,  1145) 

Registers:     *     *     *     Provided,    That    the    offices    of  Registers. 
register  and  receiver  of  such  land  offices  as  may  now  consolidation  of 
have  two  officials  shall  be  consolidated,  effective  July  1,  offices" 

1  See  also  act  of  Mar.  3,  1925  (43  Stat.  1141,  1145),  infra. 

2  Now  $1,000  and  $3,600,   respectively.      See  the  act  of  May   21,    1928 
(45  Stat.  684),  under  subtitle  "  Salary  of  Registers,"  p.  602. 
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vol.  42,  P.  208.  1925,  and  the  applicable  provisions  of  the  Act,  approved 
October  28,  1921,  shall  be  followed  in  effecting  such  con- 
solidations.    (U.  S.  C,  title  43,  sec.  71.) 

SALARY   OF  EEGISTEBS 

Cross  reference :  See  subtitle  "  Land  Districts,"  under  "Alaska," 
p.  15. 

An  Act  To  fix  the  compensation  of  registers  of  local  land  offices,  and 
for  other  purposes 3 


Public  lands. 

Compensation  of 
registers. 

Vol.  42,  p.  208, 
amended. 

U.  S.  Code,  p. 
1330. 

Proviso. 


Juneau,  Alaska. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  from  and  after  the  beginning  of  the  next  fiscal 
year  the  compensation  of  registers  of  local  land  offices 
shall  be  a  salary  of  $1,000  per  annum  each  and  all  fees 
and  commissions  now  allowed  by  law  to  such  registers, 
but  the  salary,  fees,  and  commissions  of  such  registers 
shall  not  exceed  $3,600  each  per  annum :  Provided,  That 
the  salary  of  the  register,  of  the  Juneau  land  district, 
Alaska,  shall  be  $3,600  per  annum. 

Approved,  May  21,  1928  (45  Stat.  684,  U.  S.  C,  3d 
supp.,  title  43,  sec.  80a). 


OFFICE   EXPENSES 


Allowance  of 
office  rent  and 
clerk  hire  for 
consolidated 
land 


Feb.  18, 1861, 
12  S.  131. 


Sec.  2255,  R.  S.  The  Secretary  of  the  Interior  is  au- 
thorized to  make  a  reasonable  allowance  for  office-rent  for 
each  consolidated  land-office;  and  when  satisfied  of  the 
necessity  therefor,  to  approve  the  employment  by  the  reg- 
ister of  one  or  more  clerks,  at  a  reasonable  per-diem  com- 
pensation, for  such  time  as  such  clerical  force  is  abso- 
lutely required  to  keep  up  the  current  public  business, 
which  clerical  force  shall  be  paid  out  of  the  surplus  fees 
authorized  to  be  charged  by  section  twenty-two  hundred 
and  thirty-nine,  if  any,  and  if  no  surplus  exists,  then 
out  of  the  appropriation  for  incidental  expenses  of  dis- 
trict land-offices ;  but  no  clerk  shall  be  so  paid  unless  his 
employment  has  been  first  sanctioned  by  the  Secretary 
of  the  Interior.     (U.  S.  C,  title  43,  sec.  129.) 


Extract  from  the  sundry  civil  appropriation  Act,  approved  March  4, 
1909  (35  Stat.  945,  985) 


Restriction  on 
expenditures. 


Provided  further,  That  no  expenses  chargeable  to  the 
Government  shall  be  incurred  by  registers  and  receivers 
in  the  conduct  of  local  land  offices  except  upon  previous 
specific  authorization  by  the  Commissioner  of  the  Gen- 
eral Land  Office.4     (U.  S.  C,  title  43,  sec.  90.) 


•This  act  supersedes  sec.  2237.  R.  S. 

*  This  provision  has  since  been  carried  in  the  annual  appropriations  acts. 
The  latest  legislation  is  contained  in  the  act  of  May  14,  1930  (46  Stat. 
279,  283). 
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FEES  AND   COMMISSIONS 

Cross  references :  See  subtitle  "  Land  Districts  "  under  "Alaska," 
p.  16 ;  subtitles  "Affidavits,  Oaths,  etc.,"  p.  196,  "  Kinkaid  Act." 
p.  192.  under  "  Homesteads " ;  subtitles  "Allotment  of  Indian 
Lands."  p.  231,  "  Protection  of  Indian  Lands  and  Indians,"  p.  22S, 
under  "  Indian  Lands " ;  subtitle  "  Leasing  of  Mineral  Lands," 
p.  344,  under  "  Mineral  Lands  "  ;  subtitle  "  Underground  Water 
Reclamation,"  p.  549,  under  "  Reclamation  "  :  "  Repayments,"  pp. 
609,  611. 

Sec.  2238,  R.  S.  Registers  and  receivers,  in  addition  J^es|a^  co m- 
to  their  salaries,  shall  be  allowed  each  the  following  fees  SrTnd  reUSIS! 
and  commissions  namely: 

First.  A  fee  of  one  dollar  for  each  declaratory  state-  SS?tion 
ment   filed,  and   for   services  in   acting   on  preemption 
claims. 

Second.  A    commission    of    one    per    centum    on    all  moneys.  °ent  °n 
moneys  received  at  each  receiver's  office.5 

Third.  A  commission  to  be  paid  by  the  homestead  ap-  S^^ons1  ap 
plicant,  at  the  time  of  entry,  of  one  per  centum  on  the 
cash  price,  as  fixed  by  law,  of  the  land  applied  for ;  and 
a  like  commission  when  the  claim  is  finally  established, 
and  the  certificate  therefor  issued  as  the  basis  of  a  patent. 
*  *  *  *  * 

Fifth.  For  locating  military  bounty-land  warrants  warrants  and 
issued  since  the  eleventh  day  of  February,  eighteen  hun-  scnp' 
dred  and  forty-seven,  and  for  locating  agricultural  col- 
lege land  scrip,  the  same  commission  to  be  paid  by  the 
holder  or  assignee  of  each  warrant  or  scrip  as  is  allowed 
for  sales  of  the  public  lands  for  cash,  at  the  rate  of  one 
dollar  and  twenty-five  cents  per  acre. 

Sixth.6  A  fee,  in  donation  cases  of  two  dollars  and  fifty  Sa"m3ion 
cents  for  each  final  certificate  for  one  hundred  and  sixty 
acres  of  land,  five  dollars  for  three  hundred  and  twenty 
acres,  and  seven  dollars  and  fifty  cents  for  six  hundred 
and  forty  acres. 

Seventh.  In  the  location  of  lands  by  States  and  corpo-  sta*e  a,nd  rail- 

!_••  t  ij>  /-I,  p  --i-it  road  selections. 

rations  under  grants  from  Congress  for  railroads  and 
other  purposes  (except  for  agricultural  colleges),  a  fee 
of  one  dollar  for  each  final  location  of  one  hundred  and 
sixty  acres ;  to  be  paid  by  the  State  or  corporation  mak- 
ing such  location. 

***** 

Ninth.  A  fee  of  five  dollars  for  filing  and  acting  upon  Mineral  patent*. 
each  application  for  patent  or  adverse  claim  filed  for 
mineral  lands,  to  be  paid  by  the  respective  parties. 

Tenth.7  Registers  and  receivers  are  allowed  jointly,  at  Taking  testi- 
the  rate  of  fifteen  cents  per  hundred  words  for  testimony  mony* 


5  This  clause  is  construed  to  refer  only  to  receipts  from  cash  sales.     It 
does  not  apply  to  fees  and  commissions. 

6  As  amended  by  the  act  of  Dec.  17.  1880   (21  Stat.  311). 

7  As  amended  by  sec.  14  of  the  act  of  May  29,  1908  (35  Stat.  465). 
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Per  cent  on 
fees  and  com- 
missions. 


Transcript  of 
records. 


Maximum  of 
compensation  for 
registers  and 
receivers. 


Excess  of  com- 
pensation to  be 
paid  into  Treas- 
ury. 


Illegal  fees  ; 
penalty. 


Compensation  of 
registers  and  re- 
ceivers, when  to 
commence. 


reduced  by  them  to  writing  for  claimants,  in  establishing 
preemption,  desert  land  and  homestead  rights. 

Eleventh.  A  like  fee  as  provided  in  the  preceding  sub- 
division when  such  writing  is  done  in  the  land  office,  in 
establishing  claims  for  mineral  lands. 

Twelfth.  Registers  and  receivers  in  California,  Ore- 
gon, Washington,  Nevada,  Colorado,  Idaho,  New  Mexico, 
Arizona,  Utah,  Wyoming,  and  Montana,  are  each  en- 
titled to  collect  and  receive  fifty  per  centum  on  the  fees 
and  commissions  provided  for  in  the  first,  third,  and 
tenth  subdivisions  of  this  section.  (U.  S.  C,  title  43,  sec. 
82.) 

Sec.  2239,  R.  S.  The  register  for  any  consolidated  land 
district,  in  addition  to  the  fees  now  allowed  by  law,  shall 
be  entitled  to  charge  and  receive  for  making  transcripts 
for  individuals,  or  furnishing  any  other  record  informa- 
tion respecting  public  lands  or  land  titles  in  his  consoli- 
dated land  district,  such  fees  as  are  properly  authorized 
by  the  tariff  existing  in  the  local  courts  of  his  district 
(U.  S.  C,  title  43,  sec.  84)  ;  and  the  receiver  shall  receive 
his  equal  share  of  such  fees,  and  it  shall  be  his  duty  to 
aid  the  register  in  the  preparation  of  the  transcripts,  or 
giving  the  desired  record  information. 

Sec.  2240,  R.  S.  The  compensation  of  registers  and  re- 
ceivers, including  salary,  fees,  and  commissions,  shall  in 
no  case  exceed  in  the  aggregate  three  thousand  dollars  a 
year  each;  and  no  register  or  receiver  shall  receive  for 
any  one  quarter  or  fractional  quarter  more  than  a  pro- 
rata allowance  of  such  maximum.  (U.  S.  C,  title  43, 
sec.  80.) 

Sec.  2241,  R.  S.  Whenever  the  amount  of  compensa- 
tion received  at  any  land  office  exceeds  the  maximum 
allowed  by  law  to  any  register  or  receiver,  the  excess 
shall  be  paid  into  the  Treasury,  as  other  public  moneys. 

Sec.  2242,  R.  S.  No  register  or  receiver  shall  receive 
any  compensation  out  of  the  Treasury  for  past  services 
who  has  charged  or  received  illegal  fees;  and,  on  satis- 
factory proof  that  either  of  such  officers  has  charged  or 
received  fees  or  other  rewards  not  authorized  by  law,  he 
shall  be  forthwith  removed  from  office.  (U.  S.  C,  title 
43,  sec.  88.) 

Sec.  2243,  R.  S.  The  compensation  of  registers  and  re- 
ceivers, both  for  salary  and  commissions,  shall  commence 
and  be  calculated  from  the  time  they,  respectively,  enter 


on  the  discharge  of  their  duties.     (U. 
sec.  81.) 


C,  title  43, 


An  Act  For  the  relief  of  settlers  on  public  lands 


Notification  by 
register. 


Sec.  2.  In  all  cases  where  any  person  has  contested, 
paid  the  land-office  fees,  and  procured  the  cancellation 
of  any  preemption,  homestead,  or  timber-culture  entry, 
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he  shall  be  notified  by  the  register  of  the  land-office  of  ™rty  days  for 
the  district  in  which  such  land  is  situated  of  such  cancel- 
lation, and  shall  be  allowed  thirty  days  from  date  of  Proviso. 
such  notice  to  enter  said  lands :  Provided,  That  said  reg- 
ister shall  be  entitled  to  a  fee  of  one  dollar  for  the  giving 
of  such  notice,  to  be  paid  by  the  contestant,  and  not  to  be 
reported.     (U.  S.  C,  title  43,  sees.  82,  185.) 

*  #  *  *  * 

Approved,  May  14,  1880  (21  Stat.  140). 

An  Act  In  relation  to  certain  fees  allowed  registers  and  receivers 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  fee  allowed  registers  and  receivers  for  tes-  Fees  allowed 
timony  reduced  by  them  to  writing  for   claimants,   in  ce!verrforntak-e" 
establishing  preemption  and  homestead  rights  and  min- ins  testimon^ 
eral  entries,  and  in  contested  cases,  shall  not  be  considered 
or  taken  into  account  in  determining  the  maximum  of 
compensation  of  said  officers. 

Sec.  2.  That  registers  and  receivers  shall,  upon  appli-  plats  or .Va- 
cation, furnish  plats  or  diagrams  of  townships  in  their  ships. 
respective  districts  showing  what  lands  are  vacant  and 
what  lands  are  taken,  and  shall  be  allowed  to  receive 
compensation  therefor  from  the  party  obtaining  said  plat 
or  diagram  at  such  rates  as  may  be  prescribed  by  the 
Commissioner  of  the  General  Land  Office;  and  said 
officers  shall,  upon  application  by  the  proper  State  or 
Territorial  authorities,  furnish,  for  the  purpose  of  taxa- 
tion, a  list  of  all  lands  sold  in  their  respective  districts,  ^jsts  of  land 
together  with  the  names  of  the  purchasers,  and  shall  be 
allowed  to  receive  compensation  for  the  same  not  to  ex- 
ceed ten  cents  per  entry;  and  the  sums  thus  received  for 
plats  and  lists  shall  not  be  considered  or  taken  into  ac- 
count in  determining  the  maximum  of  compensation  of 
said  officers. 

Approved,  March  3,  1883  (22  Stat.  484,  U.  S.  C,  title 
43,  sec.  87). 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  3, 
1887  (24  Stat.  509,  526) 


And  hereafter  all  fees  collected  by  registers  or  receivers,  Not  allowed  fees 
from  any  source  whatever,  which  would  increase  their  is.ooo?8  ° 
salaries  beyond  three  thousand  dollars  8  each  a  year,  shall 
be  covered  into  the  Treasury,  except  only  so  much  as  may 
be  necessary  to  pay  the  actual  cost  of  clerical  services 
employed  exclusively  in  contested  cases;  and  they  shall 

8  Fixed  at  $3,600  per  annum  by  the  act  of  May  21,  1928  (45  Stat.  684), 
p.  602. 
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make  report  quarterly,  under  oath,  of  all  expenditures 
for    such     clerical     services,     with     vouchers     therefor. 


(U.  S.  C,  title  43,  sec.  85.) 


An  Act  To  authorize  registers  and  receivers  of  United  States  land 
offices  to  furnish  transcripts  of  their  records  to  individuals 


Registers  and 
receivers  may 
receive  tran- 
script fees. 


Transcripts  ad- 
mitted as  evi- 
dence. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assenv- 
bled,  That  registers  and  receivers  of  United  States  land 
offices  shall,  in  addition  to  the  fees  now  allowed  by  law, 
be  entitled  to  charge  and  receive  for  making  transcripts 
of  the  records  in  their  offices  for  individuals,  the  sum 
of  ten  cents  per  hundred  words  for  each  transcript  so 
furnished ;  and  the  transcripts  thus  furnished,  when  duly 
certified  to  by  them,  shall  be  admitted  as  evidence  in  all 
courts  of  the  United  States  and  the  Territories  thereof, 
and  before  all  officials  authorized  to  receive  evidence, 
with  the  same  force  and  effect  as  the  original  records. 

Approved,  March  22,  1904  (33  Stat.  144,  U.  S.  C,  title 
43,  sec.  83). 


TRANSFER  OF  RECORDS  ON  ABOLISHMENT  OF  LAND 

OFFICES 

An  Act  To  provide  for  the  transfer  of  certain  records  of  the  General 
Land  Office  to  States,  and  for  other  purposes  9 


Public  lands. 

On  abolishment 
of  land  offices  in 
State  records, 
etc.,  thereof  may 
be  transferred 
thereto. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  whenever  the  last  United  States  land  office  in 
any  State  has  been  or  hereafter  may  be  abolished  the 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
to  transfer  to  the  State  within  which  such  United  States 
land  office  was  or  is  situated  such  transcripts,  documents, 
and  records  of  the  office  aforesaid  as  may  not  be  required 
for  use  of  the  United  States  and  which  the  State  may 
desire  to  preserve.     (U.  S.  C,  3d  supp.,  title  43,  sec.  25.) 


Provision  for 
safekeeping  re- 
quired. 


Sec.  3.  The  transcripts,  documents,  records,  field  notes, 
maps,  plats,  and  other  papers  mentioned  in  sections  1  and 
2  of  this  Act  shall  in  no  case  be  turned  over  to  the  author- 
ities in  any  State  until  such  State  has  provided  by  law 
for  the  reception  and  safekeeping  of  same  as  public  rec- 
ords, and  for  the  allowance  of  free  access  to  the  same  by 
the  authorities  of  the  United  States.  (U.  S.  C,  3d  supp', 
title  43,  sec.  25b.) 

Approved,  May  28,  1926  (44  Stat.  672). 


8  For  sec.  2  of  this  act  see  "  Supervisor  of  Surreys,  etc.,"  p. 


REPAYMENTS 

Cross  references :  See  subtitles  •'Adjustment  of  Water-Right 
Charges,"  and  "  Refunds  to  War  Veterans,"  under  "  Reclama- 
tion," pp.  514,  521. 

Sec.  2362,  R.  S.  The  Secretary  of  the  Interior  is  au-  ?££££*{£? 
thorized,  upon  proof  being  made,  to  his  satisfaction,  that  sale  can  not  be 
any  tract  of  land  has  been  erroneously  sold  by  the  United  cc 
States,  so  that  from  any  cause  the  sale  can  not  be  con-  Jg1-^2:  F8el5'28 
firmed,  to  repay  to  the  purchaser,  or  to  his  legal  repre-  1859,11  s.  387. ' 
sentatives   or   assignees,  the  sum   of  money   which  was 
paid  therefor,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated.     (U.  S.  C.,  title  43,  sec.  689.) 

Sec.  2363,  R.   S.  Where  any  tract  of  land  has  been  Refunding  in  cer- 
erroneously  sold,  as  described  in  the  preceding  section,  d^Jases;  how 
and  the  money  which  was  paid  for  the  same  has  been  in- 
vested  in  any  stocks  held  in  trust,  or  has  been  paid  into  us. 388. 
the  Treasury  to  the  credit  of  any  trust  fund,  it  is  lawful, 
by  the  sale  of  such  portion  of  the  stocks  as  may  be  neces- 
sary for  the  purpose,  or  out  of  such  trust  fund,  to  repay 
the    purchase    money    to    the    parties    entitled    thereto. 
(U.  S.  C,  title  43,  sec.  690.) 

An  Act  For  the  relief  of  certain  settlers  on  the  public  lands,  and  to 
provide  for  the  payment  of  certain  fees,  purchase  money,  and 
commissions  paid  on  void  entries  of  public  lands  1 

Be  it  enacted  by  the  Sen  ate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  ( 'ongress  assem- 
bled, That  in  all  cases  where  it  shall,  upon  due  proof  certain  settlers 
being  made,  appear  to  the  satisfaction  of  the  Secretary  of  °n  pu 
the  Interior  that  innocent  parties  have  paid  the  fees  and 
commissions  and  excess  payments  required  upon  the  loca- 
tion of  claims  under  the  Act  entitled  "An  Act  to  amend 
an  Act  entitled  'An  Act  to  enable  honorably  discharged 
soldiers  and  sailors,  their  widows  and  orphan  children, 
to  acquire  homesteads  on  the  public  lands  of  the  United 
States,'  and  amendments  thereto,"  approved  March  third,  Repayment  to  m- 
eighteen  hundred  and  seventy-three,  and  now  incorpo-  ™es?ncomamSs  ° 
rated  in  section  twenty-three  hundred   and  six  of  the  ™ymen?sdmideS3 
Revised  Statutes  of  the  United  States,  which  said  claims  upon  fraudulent 
were,  after  such  location,  found  to  be   fraudulent  and  and  V0ld  entnes- 
void,  and  the  entries  or  locations  made  thereon  canceled,  Ap^°K.tion 

io  pit*-  t't  permanent. 

the  secretary  of  the  Interior  is  authorized  to  repay  to 
such  innocent  parties  the  fees  and  commissions,  and  ex- 
cess payments  paid  by  them,  upon  the  surrender  of  the 


1  See  the  act  of  Apr.  18,  1904   (33  Stat.  589),  p.  608. 
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receipts  issued  therefor  by  the  receivers  of  public  mon- 
eys, out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, and  shall  be  payable  out  of  the  appropriation 
to  refund  purchase  money  on  lands  erroneously  sold  by 
the  United  States. 
Entries  canceled       gEa  2.  In  all  cases  where  homestead  or  timber-culture 
repayment  to  be '  or  desert-land  entries  or  other  entries  of  public  lands 
made  in  aii  cases.  have  heretof ore  or  shall  hereafter  be  canceled  for  conflict, 

or  where,  from  any  cause,  the  entry  has  been  erroneously 
allowed  and  can  not  be  confirmed,  the  Secretary  of  the 
Interior  shall  cause  to  be  repaid  to  the  person  who  made 
such  entry,  or  to  his  heirs  or  assigns,  the  fees  and  com- 
missions, amount  of  purchase  money,  and  excesses  paid 
Excess  of  $1.25    upon  the  same,  upon  the  surrender  of  the  duplicate  re- 
mlnfmum  price    ceipt  and  the  execution  of  a  proper  relinquishment  of  all 
StwS^aSroad    claims  to  said  land,  whenever  such  entry  shall  have  been 
grant,  to  be  re-  duly  canceled  by  the  Commissioner  of  the  General  Land 
Office,  and  in  all  cases  where  parties  have  paid  double- 
minimum   price    for   land   which   has    afterwards   been 
found  not  to  be  within  the  limits  of  a  railroad  land  grant, 
the  excess  of  one  dollar  and  twenty-five  cents  per  acre 
shall  in  like  manner  be  repaid  to  the  purchaser  thereof, 
or  to  his  heirs  or  assigns. 
permanent0"  Sec-  3-  Tne  Secretary  of  the  Interior  is  authorized  to 

make  the  payments  herein  provided  for,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 
£tionsatobegu"  Sec-  4-  The  Commissioner  of  the  General  Land  Office 
made  by  the  shall  make  all  necessary  rules,  and  issue  all  necessary 
theoenwariland  instructions,  to  carry  the  provisions  of  this  Act  into  effect ; 
office.  anc|  fov  £jie  repayment  of  the  purchase  money  and  fees 

herein  provided  for  the  Secretary  of  the  Interior  shall 
draw  his  warrant  on  the  Treasury  and  the  same  shall  be 
paid  without  regard  to  the  date  of  cancellation  of  the 
entries. 

Approved,  June  16, 1880  (21  Stat.  287,  U.  S.  C,  title  43, 
sec.  263). 

Joint  Resolution  As  to  the  provisions  of  "An  Act  for  the  relief  of 
certain  settlers  on  the  public  lands,  and  to  provide  for  the  pay- 
ment of  certain  fees,  purchase  money,  and  commission  paid  on 
void  entries  of  public  lands,"  approved  June  sixteenth,  eighteen 
hundred  and  eighty 

Resolved  by  the  Senaste  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
KquiJed  fa*  That  the  provisions  of  "An  act  for  the  relief  of  certain 
refunding  certain  settlers  on  the  public  lands,  and  to  provide  for  the  pay- 
ment of  certain  fees,  purchase  money,  and  commission 
paid  on  void  entries  of  public  lands,"  approved  June  six- 
teenth, eighteen  hundred  and  eighty,  shall  be  construed 
to  abolish  the  necessity  for  proof  of  loyalty  in  the  cases 
mentioned  in  said  Act,  and  no  proof  of  loyalty  shall  be 
required  in  the  cases  mentioned  in  said  Act. 

Approved,  April  18,  1904  (33  Stat.  589,  U.  S.  C,  title 
43,  sec.  263). 
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An  Act  To  authorize  the  receivers  of  public  moneys  for  land  dis- 
tricts to  deposit  with  the  Treasurer  of  the  United  States  certain 
sums  embraced  in  their  accounts  of  unearned  fees  and  unofficial 
moneys 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  receivers  of  public  moneys  for  land  p^? unearned" 
districts  are  hereby  authorized,  under  the  direction  of  the  fees- 
Commissioner  of  the  General  Land  Office,  to  deposit  to 
the  credit  of  the  Treasurer  of  the  United  States  all  un- 
earned fees  and  unofficial  moneys  that  have  been  carried 
upon  the  books  of  their  respective  offices  for  a  period  of 
five  years  or  more,  which  sums  shall  be  covered  into  the 
Treasury  by  warrant  and  carried  to  the  credit  of  the  par- 
ties from  whom  such  fees  or  moneys  were  received,  and 
into  an  appropriation  account  to  be  denominated  "  Out- 
standing liabilities."     (U.  S.  C,  title  43,  sec.  91.) 

Sec.  2.  That  at  the  time  of  making  such  deposit  the  Jj^J0  be  fur_ 
receiver  shall  furnish  a  list  showing  the  date  when  the 
money  was  paid  to  him  or  to  his  predecessor;  the  names 
arid  residences  of  the  parties;  the  purposes  of  the  pay- 
ments and  the  amounts  thereof,  which  list  shall  bear  the 
certificate  of  the  register  and  receiver  that  the  same  is 
correct;  that  the  amounts  are  due  and  payable;  that 
diligence  has  been  exercised  to  return  the  same,  and  that 
the  sums  specified  have  remained  unclaimed  for  a  period 
of  five  years  or  more.     (U.  S.  C,  title  43,  sec.  92.) 

Sec.  3.  That  amounts  that  appear  in  a  receiver's  ac-  Deposit  of 
counts  as  "  Moneys  deposited  by  unknown  parties  "  shall  S°Eyyunkenown" 
also  be  deposited  to  the  credit  of  the  Treasurer  of  the  parties. 
United  States,  accompanied  by  a  list  showing  the  amount 
and,  if  possible,  the  date  of  the  receipt  of  each  item; 
which  list  shall  bear  the  certificate  of  the  register  and 
receiver  that,  after  careful  investigation,  the  ownership 
of  said  moneys  could  not  be  determined,  and  that  they 
have  been  reported  in  the  unearned  fees  and  unofficial 
moneys  accounts  for  five  years  or  more.     (U.  S.  C,  title 
43,  sec.  93.) 

Sec.  4.  That  any  person  or  persons  who  shall  have  Repayment  of 
made  payment  to  a  receiver,  or  to  his  predecessor,  and  deP°slts- 
the  money  shall  have  been  covered  into  the  Treasury  pur- 
suant to  section  one  or  section  three  hereof,  shall,  on 
presenting  satisfactory  evidence  of  such  payment  to  the 
proper  officer  of  the  Treasury  Department,  be  entitled  to 
have  the  same  returned  by  the  settlement  of  an  account 
and  the  issuing  of  a  warrant  in  his  favor  according  to  the 
practice    in    other   cases    of    authorized    and    liquidated 
claims  against  the  United  States:  Provided,  That  when  Time  limit  for 
such  moneys  shall  remain  unclaimed  in  the  Treasury  for  recc 
more  than  five  years  the  right  to  recover  the  same  shall 
be  barred :  Provided,  That  no  homestead  entryman  shall  STmon^by" 
be  required  to  make  payment  of  the  purchase  money  on  homestead  entry- 
any  application  to  make  a  cash  entry  until  the  same  shall  m 
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ments. 


Amounts  to  be 
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terior. 


have  been  approved  by  the  register  and  receiver,  but  such 
payment  shall  be  made  within  ten  days  after  notice  of 
such  approval.     (IT.  S.  C.,  title  43,  sec.  99.) 
Approved,  March  2.  1907  (34  Stat.  1245). 

An  Act  To  provide  for  the  repayment  of  certain  commissions, 
excess  payments,  and  purchase  moneys  paid  under  the  public 
land  laws  2 

Be  it  enacted*  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  where  purchase  moneys  and  commissions  paid 
under  any  public  land  law  have  been  or  shall  hereafter 
be  covered  into  the  Treasury  of  the  United  States  under 
any  application  to  make  any  filing,  location,  selection, 
entry,  or  proof,  such  purchase  moneys  and  commissions 
shall  be  repaid  to  the  person  who  made  such  application, 
entry,  or  proof,  or  to  his  legal  representatives,  in  all  cases 
where  such  application,  entry,  or  proof  has  been  or  shall 
hereafter  be  rejected,  and  neither  such  applicant  nor  his 
legal  representatives  shall  have  been  guilty  of  any  fraud 
or  attempted  fraud  in  connection  with  such  application. 
(U.  S.  C,  title  43,  sec.  95.) 

Sec.  2.  That  in  all  cases  where  it  shall  appear  to  the 
satisfaction  of  the  Secretary  of  the  Interior  that  any  per- 
son has  heretofore  or  shall  hereafter  make  any  payments 
to  the  United  States  under  the  public  land  laws  in  excess 
of  the  amount  he  was  lawfully  required  to  pay  under 
such  laws,  such  excess  shall  be  repaid  to  such  person  or  to 
his  legal  representatives.     (U.  S.  C,  title  43,  sec.  96.) 

Sec.  3.  That  when  the  Commissioner  of  the  General 
Land  Office  shall  ascertain  the  amount  of  any  excess 
moneys,  purchase  moneys,  or  commissions  in  any  case 
where  repayment  is  authorized  by  this  statute,  the  Sec- 
retary of  the  Interior  shall  at  once  certify  such  amounts 
to  the  Secretary  of  the  Treasury,  who  is  hereby  author- 
ized and  directed  to  make  repayment  of  all  amounts  so 
certified  out  of  any  moneys  not  otherwise  appropriated 
and  issue  his  warrant  in  settlement  thereof.  (U.  S.  C, 
title  43,  sec.  97.) 

Approved,  March  26,  1908  (35  Stat.  48). 


Mineral  land 
surveys. 


Refund  of  un- 
used deposits. 


An  Act  For  relief  of  applicants  for  mineral  surveys 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  pay,  out  of  the  moneys 
heretofore  or  hereafter  covered  into  the  Treasury  from 
deposits  made  by  individuals  to  cover  cost  of  work  per- 
formed and  to  be  performed  in  the  offices  of  the  United 
States  surveyors-general  in  connection  with  the  survey  of 


Amended  by  the  act  of  Dec.  11.  1919   (41  Stat.  366),  p.  612. 
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mineral  lands,  any  excess  in  the  amount  deposited  over 
and  above  the  actual  cost  of  the  work  performed,  includ- 
ing all  expenses  incident  thereto  for  which  the  deposits 
were  severally  made  or  the  whole  of  any  unused  deposit ; 
and  such  sums,  as  the  several  cases  may  be,  shall  be 
deemed  to  be  annually  and  permanently  appropriated  for  Permanent  ap- 
that  purpose.     Such  repayments  shail  be  made  to  the  ?ffiSng.n 
person  or  persons  who  made  the  several  deposits,  or  to  Repayments  to 
his  or  their  legal  representatives,  after  the  completion  or  depositors, 
abandonment  of  the  work  for  which  the  deposits  were 
made,  and  upon  an  account  certified  by  the  surveyor- 
general  of  the  district  in  which  the  mineral  land  sur- 
veyed, or  sought  to  be  surveyed  is  situated  and  approved 
by  the  Commissioner  of  the  General  Land  Office. 

Approved,  February  24,  1909   (35  Stat.  645,  U.  S.  C, 
title  43,  sec.  761). 

An   Act  For  the  relief  of  registers  and  former  registers  of  the 
United  States  land  offices 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Treasury  be,  and  he  is  Refund  to  reg- 
hereby,  authorized  and  directed  to  refund,  out  of  any  CdveSrs"oVcan- 
money  in  the  Treasury  not  otherwise  appropriated,  to  ceiiation  notices. 
registers  and  former  registers  of  the  United  States  land 
offices  money  earned  by  them  for  issuing  notices  of  the 
cancellation  of  entries  subsequent  to  July  twenty-sixth, 
eighteen  hundred  and  ninety-two,  which  money,  under 
the  instructions  of  the  Secretary  of  the  Interior,  they 
were  erroneously  required  to  deposit  in  the  United  States 
Treasury,  contrary  to  the  provisions  of  the  Act  approved 
July  twenty-sixth,  eighteen  hundred   and  ninety -two 3 : 
Provided,  That  such  refund  shall  be  made  only  of  money  Accounts. 
deposited  subsequent  to  the  approval  of  the  Act  of  July 
twenty-sixth,  eighteen  hundred  and  ninety-two,  and  shall 
be  made  upon  accounts  stated  and  certified  by  the  Sec- 
retary of  the  Interior :  And  provided  further,  That  said  Limitation, 
refund  shall  be  made  of  only  such  fees  which  have  not 
entered  into  the  compensation  paid  to  such  registers  out 
of  the   appropriation   for   salaries   and   commissions   of 
registers  and  receivers  for  any  fiscal  year. 

Sec.  2.  That  hereafter  all  money  or  fees  received  or  Accounting 
collected  by  registers  of  United  States  land  offices  for 
issuing  notices  of  cancellation  of  entries  shall  be  reported 
and  accounted  for  by  such  registers  in  the  same  manner 
as  other  fees  or  moneys  received  or  collected.  (U.  S.  C, 
title  43,  sees.  85,  86,  89.) 

Approved,  March  4,  1911  (36  Stat.  1351). 

3  For  the  act  of  July  26,  1892    (27  Stat.  270),  see  subtitle  "Contests." 
under  "  Homesteads,"  p.  201. 
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An  Act  To  amend  an  Act  approved  March  26,  1908,  entitled  "An 
Act  to  provide  for  the  repayment  of  certain  commissions,  excess 
payments,  and  purchase  moneys  paid  under  the  public  land 
laws  4 
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Repayment  of 
excess  payments. 


Time  limit  for 
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Payment  au- 
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Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  an  Act  approved  March  26,  1908  (Thirty-fifth 
Statutes  at  Large,  page  48),  entitled  "An  Act  to  provide 
for  the  repayment  of  certain  commissions,  excess  pay- 
ments, and  purchase  moneys  paid  under  the  public  land 
laws,"  be  amended  to  read  as  follows: 

"  Sec.  1.  That  where  purchase  moneys  and  commissions 
paid  under  any  public  land  law  have  been  or  shall  here- 
after be  covered  into  the  Treasury  of  the  United  States 
under  any  application  to  make  any  filing,  location,  selec- 
tion, entry,  or  proof,  such  purchase  moneys  and  commis- 
sions shall  be  repaid  to  the  person  who  made  such  applica- 
tion, entry,  or  proof,  or  to  his  legal  representatives,  in  all 
cases  where  such  application,  entry,  or  proof  has  been  or 
shall  hereafter  be  rejected,  and  neither  such  applicant  nor 
his  legal  representatives  shall  have  been  guilty  of  any 
fraud  or  attempted  fraud  in  connection  with  such  appli- 
cation :  Provided,  That  such  person  or  his  legal  represent- 
atives shall  file  a  request  for  the  repayment  of  such  pur- 
chase moneys  and  commissions  within  two  years  from  the 
rejection  of  such  application,  entry,  or  proof,  or  within 
two  years  from  the  passage  of  this  Act  as  to  such  applica- 
tions, proofs,  or  entries,  as  have  been  heretofore  rejected. 
(U.  S.  C,  title  43,  sec.  95.) 

"  Sec.  2.  That  in  all  cases  where  it  shall  appear  to  the 
satisfaction  of  the  Secretary  of  the  Interior  that  any  per- 
son has  heretofore  or  shall  hereafter  make  any  payments 
to  the  United  States  under  the  public  land  laws  in  excess 
of  the  amount  he  was  lawfully  required  to  pay  under  such 
laws,  such  excess  shall  be  repaid  to  such  person  or  to  his 
legal  representatives :  Provided,  That  such  person  or  his 
legal  representatives  shall  file  a  request  for  the  repayment 
of  such  excess  within  two  years  after  the  patent  has 
issued  for  the  land  embraced  in  such  payment,  or  within 
two  years  from  the  passage  of  this  Act  as  to  such  excess 
payments  as  have  heretofore  been  made.  (U.  S.  C,  title 
43,  sec.  96.) 

"  Sec.  3.  That  when  the  Commissioner  of  the  General 
Land  Office  shall  ascertain  the  amount  of  any  excess 
moneys,  purchase  moneys,  or  commissions  in  any  case 
where  repayment  is  authorized  by  this  statute,  the  Secre- 
tary of  the  Interior  shall  at  once  certify  such  amounts 
to  the  Secretary  of  the  Treasury,  who  is  hereby  author- 
ized and  directed  to  make  repayment  of  all  amounts  so 
certified  out  of  any  moneys  not  otherwise  appropriated 

4  Extended  to  repayment  of  excess  rentals  under  the  leasing  act  of  Feb. 
25,  1920   (41  Stat.  437).  by  the  act  of  June  27,  1930  (46  Stat.  822).  p.  613 
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and  issue  his  warrant  in  settlement  thereof.     (U.  S.  C, 
title  43,  sec.  97.) 

"Sec.  4.  That  the  Secretary  of  the  Interior  is  hereby sRc^sedto be Pre" 
authorized  to  make  such  rules  and  regulations  as  may  be 
necessary  and  proper  for  the  purpose  of  carrying  the  pro- 
visions of  this  Act  into  full  force  and  effect."     (U.  S.  C, 
title  43,  sec.  98.) 

Approved,  December  11,  1919  (41  Stat.  366). 

An  Act  Authorizing  the  repayment  of  rents  and  royalties  in  excess 
of  requirements  made  under  leases  executed  in  accordance  with 
the  general  leasing-  Act  of  February  25,  1920 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United-  States  of  America  in  Congress  asseni-  General  ieasing 
bled,  That  the  provisions  of  the  Act  of  Congress  ap-  act. 
proved  December  11,  1919    (41    Stat.  L.   366),  entitled  vol.  4i,  P.  366. 
"An  Act  to  amend  an  Act  approved  March  26,  1908, 
entitled  'An  Act  to  provide  for  the  repayment  of  certain  Repayment  of 

,  11  excess  rentals, 

commissions,  excess  payments,  and  purchase  moneys  etc.,  under. 
paid  under  the  public  land  laws,'  "  is  hereby  made  appli-  Vol  41>  p  437 
cable  to  all  payments  in  excess  of  lawful  requirements 
made  under  the  Act  of  Congress  approved  February 
25,  1920  (41  Stat.  L.  437), 5  and  under  any  statute  relating 
to  the  sale,  entry,  lease,  or  other  disposition  of  the  pub- 
lic lands. 

Approved,  June  27,  1930  (46  Stat.  822). 

5  For  the  act  of  Feb.  25,   1920   (41  Stat.  437),  see  "  Leasing  of  Mineral 
Lands,"  under  "  Mineral  Lands,"  p.  339. 
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Cross  references :  See  subtitle  "  Grants  to  Railroads  for  Reser- 
voirs,*' p.  272,  under  "  Indian  Lands  "  ;  subtitle  "  Railroad  Rights 
of  Way,"  pp.  479,  481,  under  "  Railroad  Grants  " ;  subtitles  "  Res- 
ervoirs, Canals,  Ditches,  and  Tramroads,"  p.  622,  "  Telegraph  and 
Telephone  Lines,  Electrical  Plants,  Canals,  and  Reservoirs,"  p. 
626,  and  "  Rights  of  Way  through  National  Forests  for  Dams, 
Reservoirs,  etc.,"  p.  628,  under  "  Rights  of  Way,"  "  Timber  and 
Stone  Lands,"  p.  707  ;  "  Water  Power,"  p.  754. 

WITHDRAWALS  AND  RESTORATIONS  OF  RESERVOIR 

SITES 

Extract  from  the  sundry  civil  appropriation  Act,  approved  October 

2,  1888  (25  Stat.  505,  526) 

***** 

For  the  purpose  of  investigating  the  extent  to  which  storage  reser- 
the  arid  region  of  the  United  States  can  be  redeemed  by  region. 
irrigation,  and  the  segregation  of  the  irrigable  lands  in  investigation. 
such  arid  region,  and  for  the  selection  of  sites  for  reser- 
voirs and  other  hydraulic  works  necessary  for  the  storage 
and  utilization  of  water  for  irrigation  and  the  prevention 
of  floods  and  overflows,     *     *     *.     And   all  the   lands 
which  may  hereafter  be  designated  or  selected  by  such 
United  States  surveys  for  sites  for  reservoirs,  ditches  or 
canals  for  irrigation  purposes  and  all  the  lands  made  sus-  Lands  reserved 
ceptible  of  irrigation  by  such  reservoirs,  ditches  or  canals  from  sale- 
are  from  this  time  henceforth  hereby  reserved  from  sale 
as  the  property  of  the  United  States,  and  shall  not  be 
subject  after  the  passage  of  this  act,  to  entry,  settlement, 
or  occupation  until  further  provided  by  law :  Provided,  Reopening  of 
That  the  President  may,  at  any  time  in  his  discretion,  by  ment.tosettle" 
proclamation  open  any  portion  or  all  of  the  lands  re- 
served by  this  provision  to  settlement  under  the  home- 
stead laws.1     (U.  S.  C,  title  43,  sec.  662.) 

Extract  from  the  sundry  civil  appropriation  Act,  approved  August 

30,  1890  (26  Stat.  371,  391) 

***** 

And  so  much  of  the  act  of  October  second,  eighteen  Reservation  of 
hundred  and  eighty-eight,  entitled  "An  Act  making  ap-  ent^yrepL^eT 
propriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hun- 
dred and  eighty-nine,  and  for  other  purposes,"  as  pro- 
vides for  the  withdrawal  of  the  public  lands  from  entry, 
occupation  and  settlement,  is  hereby  repealed,  and  all  Existing  bona 
entries  made  or  claims  initiated  in  good  faith  and  valid  ^^jf* 
but  for  said  Act,  shall  be  recognized  and  may  be  per- 
fected in  the  same  manner  as  if  said  law  had  not  been 

1  Repealed  by  the  act  of  Aug.  30,  1890  (26  Stat.  371,  391),  infra, 
but  withdrawals  already  made  to  remain  segregated.  Limited  as  to  area 
by  sec.  17  of  the  act  of  Mar.  3,  1891   (26  Stat.  1095,  1101),  p.  616. 
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Reservoir  sites 
to  be  reserved. 


enacted,  except  that  reservoir  sites  heretofore  located  or 
selected  shall  remain  segregated  and  reserved  from  entry 
or  settlement  as  provided  by  said  Act,  until  otherAvise 
provided  by  law,  and  reservoir  sites  hereafter  located  or 
selected  on  public  lands  shall  in  like  manner  be  reserved 
from  the  date  of  the  location  or  selection  thereof. 
(U.  S.  C,  title  43,  sec.  662.) 


An  Act  To  repeal  the  timber-culture  laws,  and  for  other  purposes 


Limit  on  reser- 
voir sites. 


Lands  of  actual 
settlers. 


Sec.  17.  That  reservoir  sites  located  or  selected  and 
to  be  located  and  selected  under  the  provisions  of  "An 
Act  making  appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  eighty-nine,  and  for  other  pur- 
poses," and  amendments  thereto,  shall  be  restricted  to 
and  shall  contain  only  so  much  land  as  is  actually  neces- 
sary for  the  construction  and  maintenance  of  reservoirs; 
excluding  so  far  as  practicable  lands  occupied  by  actual 
settlers  at  the  date  of  the  location  of  said  reservoirs. 
(U.  S.C.,  title  43,  sec.  663.) 


Approved,  March  3,  1891  (26  Stat.  1095,  1101). 

An  Act  To  cause  certain  lands  heretofore  withdrawn  from  market 
for  reservoir  purposes  to  be  restored  to  the  public  domain,  subject 
to  entry  under  the  homestead  law,  with  certain  restrictions 


Public  lands. 

Lands  reserved 
for  reservoirs  at 
headwaters  of 
Mississippi 
River,  etc.,  re- 
stored to  public 
domain. 


Right  to  over- 
flow reserved. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  there  is  hereby  restored  to  the  public  domain, 
subject  to  the  easement  provided  for  in  section  two 
hereof,  all  the  lands  described  in  a  certain  proclamation 
of  the  President  of  the  United  States,  dated  November 
twenty-eighth,  eighteen  hundred  and  eighty-one,  Execu- 
tive Document  Numbered  Eight  hundred  and  seventy- 
two,  withdrawing  and  withholding  certain  lands  from 
market  or  entry  and  reserving  the  same  to  aid  in  the 
construction  of  certain  reservoirs  to  be  built  at  the  head- 
waters of  the  Mississippi  and  Saint  Croix  Rivers,  in  the 
States  of  Minnesota  and  Wisconsin,  and  of  the  Chippewa 
and  Wisconsin  Rivers,  in  the  State  of  Wisconsin,  *  *  * 
and  that  these  lands  when  so  restored  shall  be  subject  to 
homestead  entry  only. 

Sec.  2.  That  the  lands  hereby  restored  shall  forever 
be  and  remain  subject  to  the  right  of  the  United  States 
to  overflow  the  same,  or  any  thereof,  b}^  such  reservoirs 
as  now  exist  or  may  hereafter  be  constructed  upon  the 
headwaters  of  the  Mississippi  River,  and  all  patents  is- 
sued for  the  lands  hereby  restored  shall  expressly  reserve 
to  the  United  States  such  right  of  overflow. 


Approved,  March  3,  1905  (33  Stat.  990). 
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An  Act  Restoring  to  the  public  domain  certain  lands  heretofore 
reserved  for  reservoir  purposes  at  the  headwaters  of  the  Missis- 
sippi River  and  tributaries 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  there  is  hereby  restored  to  the  public  domain  Publlc  Iands' 
for  entry  under  the  homestead  laws,  pursuant  to  such  ^Minnisota^ 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  opened  to  home- 
prescribe,  subject  to  the  easement  provided  for  in  section  stead  entry' 
two  hereof,  any  and  all  lands  in  the  counties  of  Aitkin, 
St.  Louis,  Crow  Wing,  Cass,  Itasca,  and  Beltrami,  ap- 
proximately   six    thousand    acres,    and    outside    of    the 
boundaries   of  the  Minnesota   National   Forest   Reserve 
hitherto  reserved  by  Executive  order  in  connection  with 
the  construction,  maintenance,  and  operation   of  reser- 
voirs at  the  headwaters  of  the  Mississippi  River  and  its 
tributaries  the  restoration  of  which  the  Secretary  of  War 
has  recommended  or  may  hereafter  recommend  to  the 
Secretary  of  the  Interior :     *     *     *. 

Sec.  2.  That  the  lands  hereby  restored  shall  forever  be ^^I^yT 
and  remain  subject  to  the  right  of  the  United  States  to 
overflow  the  same  or  any  part  thereof  by  such  reservoirs 
as  now  exist  or. may  hereafter  be  constructed  upon  the 
headwaters  of  the  Mississippi  River,  and  all  patents 
issued  for  the  lands  hereby  restored  shall  expressly  re- 
serve to  the  United  States  such  right  of  overflow. 
***** 

Approved,  August  6,  1914  (38  Stat.  683). 

RESERVOIRS  FOR  WATERING  STOCK 

An  Act  Providing  for  the  location  and  purchase  of  public  lands  for 
reservoir  sites 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled^ That  any  person,  live-stock  company,  or  transporta-  ^S^eitodc!8 
tion  corporation  engaged  in  breeding,  grazing,  driving, 
or  transporting  live  stock  may  construct  reservoirs 
upon  unoccupied  public  lands  of  the  United  States,  not 
mineral  or  otherwise  reserved,  for  the  purpose  of  furnish- 
ing water  to  such  live  stock,  and  shall  have  control  of 
such  reservoir,  under  regulations  prescribed  by  the  Sec- 
retary of  the  Interior,  and  the  lands  upon  which  the 
same  is  constructed,  not  exceeding  one  hundred  and  sixty 
acres,  so  long  as  such  reservoir  is  maintained  and  water 
kept  therein  for  such  purposes :  Provided,  That  such 
reservoir  shall  not  be  fenced  and  shall  be  open  to  the 
free  use  of  any  person  desiring  to  water  animals  of  any  Free  use> etc- 
kind.2     (U.  S.  C,  title  43,  sec.  952.) 

2Amended  by  the  act  of  Mar.  3,  1923    (42  Stat.  1437),  p.  618. 
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Sec.  2.  That  any  person,  live-stock  company,  or  cor- 
poration desiring  to  avail  themselves  of  the  provisions  of 
this  act  shall  file  a  declaratory  statement  in  the  United 
States  land  office  in  the  district  where  the  land  is  situ- 
ated, which  statement  shall  describe  the  land  where  such 
reservoir  is  to  be  or  has  been  constructed;  shall  state 
what  business  such  corporation  is  engaged  in;  specify 
the  capacity  of  the  reservoir  in  gallons,  and  whether 
such  company,  person,  or  corporation  has  filed  upon 
other  reservoir  sites  within  the  same  county;  and  if  so, 
how  many.     (U.  S.  C,  title  43,  sec.  953.) 

Sec.  3.  That  at  any  time  after  the  completion  of  such 
reservoir  or  reservoirs  which,  if  not  completed  at  the  date 
of  the  passage  of  this  act,  shall  be  constructed  and  com- 
pleted within  two  years  after  filing  such  declaratory 
statement,  such  person,  company,  or  corporation  shall 
have  the  same  accurately  surveyed,  as  hereinafter  pro- 
vided, and  shall  file  in  the  United  States  land  office  in 
the  district  in  which  such  reservoir  is  located  a  map  or 
plat  showing  the  location  of  such  reservoir,  which  map 
or  plat  shall  be  transmitted  by  the  register  and  receiver 
of  said  United  States  land  office  to  the  Secretary  of  the 
Interior  and  approved  by  him,  and  thereafter  such  land 
shall  be  reserved  from  sale  by  the  Secretary  of  the  Inte- 
rior so  long  as  such  reservoir  is  kept  in  repair  and  water 
kept  therein.      (U.  S.  C,  title  43,  sec.  954.) 

Sec.  4.  That  Congress  may  at  any  time  amend,  alter, 
or  repeal  this  Act.     (U.  S.  C.,  title"  43,  sec.  955.) 

Approved,  January  13,  1897  (29  Stat,,  484). 


An  Act  To  amend  section  one  of  the  Act  entitled  "An  Act  providing 
for  the  location  and  purchase  of  public  lands  for  reservoir  sites," 
approved  January  13,  1897,  as  amended 
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watering  stock 


May  be  fenced. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  1  of  the  Act  entitled  "An  Act  provid- 
ing for  the  location  and  purchase  of  public  lands  for 
reservoir  sites,"  approved  January  13,  1897,  as  amended, 
is  amended  by  inserting  at  the  end  thereof  the  following- 
new  sentence: 

"  The  Secretary  of  the  Interior,  in  his  discretion,  under 
such  rules,  regulations,  and  conditions  as  he  may  pre- 
scribe, upon  application  by  such  person,  company,  or  cor- 
poration, may  grant  permission  to  fence  such  reservoirs 
in  order  to  protect  live  stock,  to  conserve  water,  and  to 
preserve  its  quality  and  conditions :  Provided,  That  such 
open  to  free  use.  reservoir  shall  be  open  to  the  free  use  of  any  person  desir- 
ing to  water  animals  of  any  kind ;  but  any  fence  erected 
under  the  authority  hereof  shall  be  immediately  removed 
on  the  order  of  the  Secretary." 

Approved,  March  3,  1923  (42  Stat.  1437,  U.  S.  C,  title 
43,  sec.  952). 
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USE  AND  OCCUPANCY  OF  RESERVED  RESERVOIR  SITES 

An  Act  To  provide  for  the  use  and  occupation  of  reservoir  sites 

reserved 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  all  reservoir  sites  reserved  or  to  be  reserved  ?es8ervo?rsYtes. 
shall  be  opened  to  use  and  occupation  under  the  right- 
of-way  Act  of  March  third,  eighteen  hundred  and  ninety- 
one.  And  any  State  is  hereby  authorized  to  improve 
and  occupy  such  reservoir  sites  to  the  same  extent  as  an 
individual  or  private  corporation,  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  pre- 
scribe: Provided,  That  the  charges  for  water  coming  inWaterchar^ 
whole  or  part  from  reservoir  sites  used  or  occupied  under 
the  provisions  of  this  Act  shall  always  be  subject  to  the 
control  and  regulation  of  the  respective  States  and  Terri- 
tories in  which  such  reservoirs  are  in  whole  or  part  sit- 
uate.    (U.  S.  C,  title  43,  sec.  664.) 

Approved,  February  26,  1897  (29  Stat,  599). 

RESERVOIR  SITES  FOR  MUNICIPAL  WATER  SUPPLY 

Grants  of  public  lands  have  been  made  to  certain  cities 
for  municipal  water  supply  purposes,  the  more  impor- 
tant of  which  are  as  follows: 

City  of  Los  Angeles,  California— Acts  of  June  30,  1906  (34  Stat. 
801),  and  June  5,  1920  (41  Stat.  983). 

City  and  county  of  San  Francisco,  California — Act  of  December 
19,  1913  (38  Stat.  242). 

City  of  San  Diego,  California— Act  of  February  28,  1919  (40 
Stat.  1206). 

City  of  Shreveport,  Louisiana— Act  of  June  4,  1924  (43  Stat. 
382). 

City  of  Altus,  Oklahoma— Act  of  May  19,  1926  (44  Stat.  566). 
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RIGHTS  OF  WAY 

Cross  references  :  See  subtitles  "  Railroads  and  Rights  of  Way," 
p.  47,  and  "  Trade  and  Manufacturing  Sites,"  p.  67,  under 
"Alaska  "' ;  "  Forest  Reserves,"  p.  137 ;  subtitle  "  Stock-Raising 
Homesteads."  under  "Homesteads,"  p.  177;  subtitles  "Rights  of 
Way  Over  Indian  Lands,"  under  "  Indian  Lands,"  p.  274 ;  Sees. 
2339  and  2340,  R.  S.  p.  317,  and  subtitle  "Leasing  of  Mineral 
Lands,"  under  "  Mineral  Lands,"  pp.  341,  358,  359 ;  "  National 
Parks."  p.  376 ;  subtitles  "  Railroad  Rights  of  Way,"  pp.  477,  482, 
and  "  Wagon  Road  Grants,"  p.  483,  under  "  Railroad  Grants  "  ; 
"  Fact  Finders'  Act,"  under  "  Reclamation,"  p.  512,  "  Reservoir 
Sites,"  p.  615 ;  "  Timber  and  Stone  Lands,"  p.  707 ;  "  Federal  Water 
Power  Act."  under  "  Water  Power,"  p.  754. 

NAVIGABLE  RIVERS  THROUGH  PUBLIC  LANDS 

Sec.  2476,  R.  S.  All  navigable  rivers,  within  the  terri-  Navigable  rivers 
tory  occupied  by  the  public  lands,  shall  remain  and  be  iTnds"toPbe  pub- 
deemed  public  highways ;  and,  in  all  cases  where  the  op-  lic  hishways- 
posite  banks  of  any  stream  not  navigable  belong  to  dif -  Mav  18>  1796> 
ferent   persons,   the   stream   and   the   bed   thereof   shall  3,  isos,  2  s  *r~' 
become  common  to  both.     (U.  S.  C,  title  43,  sec.  931.)        235- 

HIGHWAYS  OVER  PUBLIC  LANDS 

Cross  references :  See  "Alaska,"  p.  67 ;  subtitle  "  Rights  of 
Way,"  under  "  Indian  Lands,"  p.  279 ;  subtitles  "  Railroad  Rights 
of  Way  "  and  "  Wagon  Road  Grants,"  under  "  Railroad  Grants," 
pp.  477.  482,  483. 

Sec.  2477,  K.  S.  The  right  of  way  for  the  construction  £|hh4a°yfs  ^%rfor 
of  highways  over  public  lands,  not  reserved  for  public  public  lands, 
uses,  is  hereby  granted.     (U.  S.  C,  title  43,  sec.  932.)  J^y  2%l866> 

An  Act  To  amend  the  Act  entitled  ''An  Act  to  provide  that  the 
United  States  shall  aid  the  States  in  the  construction  of  rural 
post  roads,  and  for  other  purposes,"  approved  July  11,  1916,  as 
amended  and  supplemented,  and  for  other  purposes 


Sec.  17.  That  if  the  Secretary  of  Agriculture  deter- use^pubiio^ 
mines  that  any  part  of  the  public  lands  or  reservations  of  way  or  ma- 
of  the  United  States  is  reasonably  necessary  for  the  right tenals- 
of  way  of  any  highway  or  forest  road  or  as  a  source  of  Application  for. 
materials  for  the  construction   or  maintenance  of  any 
such  highway  or  forest  road  adjacent  to  such  lands  or 
reservations,  the  Secretary  of  Agriculture  shall  file  with 
the  Secretary  of  the  department  supervising  the  admin- 
istration of  such  land  or  reservation  a  map  showing  the 
portion  of  such  lands  or  reservations  which  it  is  desired 
to  appropriate. 

If  within  a  period  of  four  months  after  such  filing  the  JSritteJuJjJ 
said  Secretary  shall  not  have  certified  to  the  Secretary  objected  to. 
of  Agriculture  that  the  proposed  appropriation  of  such 
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land  or  material  is  contrary  to  the  public  interest  or 
inconsistent  with  the  purposes  for  which  such  land  or 
materials  have  been  reserved,  or  shall  have  agreed  to  the 
appropriation  and  transfer  under  conditions  which  he 
deems  necessary'  for  the  adequate  protection  and  utiliza- 
tion of  the  reserve,  then  such  land  and  materials  may  be 
appropriated  and  transferred  to  the  State  highway  de- 
partment for  such  purposes  and  subject  to  the  conditions 
so  specified. 

If  at  any  time  the  need  for  any  such  lands  or  materials 
for  such  purposes  shall  no  longer  exist,  notice  of  the  fact 
shall  be  given  by  the  State  highway  department  to  the 
Secretary  of  Agriculture,  and  such  lands  or  materials 
shall  immediately  revert  to  the  control  of  the  Secretary 
of  the  department  from  which  they  had  been  appro- 
priated. 


Approved,  November  9,  1921  (42  Stat.  212,  216,  U.  S.. 
C,  title  23,  sec.  18). 

RESERVOIRS,  CANALS,  DITCHES,  AND  TRAMROADS 

Cross  references :  See  subtitle  "  Grants  to  Railroads  for  Reser- 
voirs," p.  272,  under  "Indian  Lands";  sees.  2339  and  2340,  R.  S.,. 
p.  317,  under  "Mineral  Lands";  subtitle  "Railroad  Rights  of 
Way,"  pp.  479,  481.  under  "  Railroad  Grants"  ;  "  Timber  and  Stone 
Lands,"  p.  707 ;  "  Water  Power,"  p.  754 ;  subtitles  "  Telegraph  and 
Telephone  Lines,  Electrical  Plants,  Canals,  and  Reservoirs,"  p. 
626,  and  "  Rights  of  Way  through  National  Forests  for  Dams. 
Reservoirs,  etc.,"  p.  628,  under  this  title. 


Vested  rights  to 
use  of  water  for 
mining,  &c. ; 
right  of  way  for 
canals. 

July  26,  1866, 
14,  S„  253. 


Patents,  preemp- 
tions, and  home- 
steads subject 
to  vested  and 
accrued  water 
rights. 

July  9,  1870,  16 
S.,  218. 


Sec.  2339.  R.  S.  Whenever,  by  priority  of  possession, 
rights  to  the  use  of  water  for  mining,  agricultural,  man- 
ufacturing, or  other  purposes,  have  vested  and  accrued, 
and  the  same  are  recognized  and  acknowledged  by  the 
local  customs,  laws,  and  the  decisions  of  courts,  the  pos- 
sessors and  owners  of  such  vested  rights  shall  be  main- 
tained and  protected  in  the  same;  and  the  right  of  way 
for  the  construction  of  ditches  and  canals  for  the  pur- 
poses herein  specified  is  acknowledged  and  confirmed; 
but  whenever  any  person,  in  the  construction  of  any  ditch 
or  canal,  injures  or  damages  the  possession  of  any  settler 
on  the  public  domain,  the  party  committing  such  injury 
or  damage  shall  be  liable  to  the  party  injured  for  such 
injury  or  damage.  (U.  S.  C,  title  30,  sec.  51;  title  43, 
sec.  661.) 

Sec.  2340.  R.  S.  All  patents  granted,  or  preemption  or 
homesteads  allowed,  shall  be  subject  to  any  vested  and 
accrued  water  rights,  or  rights  to  ditches  and  reservoirs 
used  in  connection  with  such  water  rights,  as  may  have 
been  acquired  under  or  recognized  by  the  preceding 
section.     (U.  S.  C,  title  30,  sec.  52;  title  43,  sec.  661.) 
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Extract  from  the  sundry  civil  appropriation  Act,  approved  August 
30,  1890  (26  Stat.  371,  391) 

***** 

Provided,  That  in  all  patents  for  lands  hereafter  taken  e^sPsiyere- t0 
up  under  any  of  the  land  laws  of  the  United  States  or  on  serve  right  of 
entries  or  claims  validated  by  this  act,  west  of  the  one  Ttc7  for  dltches' 
hundredth  meridian,  it  shall  be  expressed  that  there  is 
leserved  from  the  lands  in  said  patent  described  a  right 
of  way  thereon  for  ditches  or  canals  constructed  by  the 
authority  of  the  United  States.     (U.  S.  C,  title  43,  sec, 
945.) 

An  Act  To  repeal  timber-culture  laws,  and  for  other  purposes  1 
***** 

Sec.  18.     [As  amended  by  the  Act  of  May  28,  1926,  44  ^£^7^ 
Stat.  668.]  2 — That  the  right  of  way  through  the  public  Smpanies  and 
lands  and  reservations  of  the  United  States  is  hereby  SJSSoigh 
granted  to  any  canal  ditch  company,  irrigation  or  drain-  public  lands. 
age   district   formed   for   the   purpose   of   irrigation   or 
drainage,   and   duly   organized   under  the   laws   of   any  Articles  of  incor- 
State  or  Territory,  and  which  shall  have  filed,  or  may  SS1*1011  ° ' 
hereafter  file,  with  the  Secretary  of  the  Interior  a  copy 
of  its  articles  of  incorporation  or,  if  not  a  private  cor- 
poration, a  copy  of  the  law  under  which  the  same  is  if  not  a  corpora- 
formed  and  due  proof  of  its  organization  under  the  same,  ^^whlch 
to  the  extent  of  the  ground  occupied  by  the  water  of  any  formed. 
reservoir  and  of  any  canals  and  laterals  and  fifty  feet 
on  each  side  of  the  marginal  limits  thereof,  and,  upon 
presentation  of  satisfactory  showing  by  the  applicant, 
such  additional  right  of  way  as  the  Secretary  of  the  In- 
terior may  deem  necessary  for  the  proper  operation  and 
maintenance  of  said  reservoirs,  canals,  and  laterals ;  also 
the  right  to  take  from  the  public  lands  adjacent  to  the  Materials  from 
line  of  the  canal  or  ditch,  material,  earth,  and  stone  nee-  jfi^S? lands 
essary  for  the  construction  of  such  canal  or  ditch :  Pro- 
vided, That  no  such  right  of  way  shall  be  so  located  as 
to  interfere  with  the  proper  occupation  by  the  Govern-  ^JatToTetc?,0" 
ment  of  any  such  reservation,  and  all  maps  of  location  not  interfered 
shall  be  subject  to  the  approval  of  the  department  of  the  w 
Government  having  jurisdiction  of  such  reservation;  and 
the  privilege  herein  granted  shall  not  be  construed  to  in-  etc"  over  water, 
terfere  with  the  control  of  water  for  irrigation  and  other  notaffected- 
purposes  under  authority  of  the  respective  States  or  Ter- 
ritories.    (U.  S.  C,  3d  supp.,  title  43,  sec.  946.) 

Sec.  19.  That  any  canal  or  ditch  company  desiring  to  Maps  to  be  filed, 
secure  the  benefits  of  this  Act  shall,  within  twelve  months 
after  the  location  of  ten  miles  of  its  canal,  if  the  same  be 

1  Benefits  of  sees.  18-21  extended  to  use  of  rights  of  way  for  public  pur- 
poses by  sec.  2  of  the  act  of  May  11.  1898  (30  Stat.  404),  as  amended  by 
sec.  2  of  the  act  of  Mar.  4,  1917  (39  Stat.  1197),  p.  625,  and  to  use  for 
"ditch  rider"  stations  by  the  act  of  Mar.  1,  1921   (41  Stat.  1194),  p.  625. 

2  This  section  previously  amended  by  sec.  1  of  the  act  of  Mar.  4,  1917 
(39  Stat.  1197).  See  also  sec.  2  of  the  act  of  May  11,  1898  (30  Stat. 
404),  as  amended  by  sec.  2  of  the  act  of  Mar.  4.  1917  (39  Stat.  1197). 
p.  625.  and  the  act  of  Mar.  1,  1921   (41  Stat.  1194),  p.  625. 
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upon  surveyed  lands,  and  if  upon  unsurveyed  lands 
within  twelve  months  after  the  survey  thereof  by  the 
United  States,  file  with  the  register  of  the  land  office  for 
the  district  where  such  land  is  located  a  map  of  its  canal 
or  ditch  and  reservoir;  and  upon  the  approval  thereof 
by  the  Secretary  of  the  Interior  the  same  shall  be  noted 
upon  the  plats  in  said  office,  and  thereafter  all  such  lands 
over  which  such  rights  of  way  shall  pass  shall  be  disposed 
of  subject  to  such  right  of  way.  Whenever  any  person  or 
corporation,  in  the  construction  of  any  canal,  ditch,  or 
reservoir,  injures  or  damages  the  possession  of  any  settler 
on  the  public  domain,  the  party  committing  such  injury 
or  damage  shall  be  liable  to  the  party  injured  for  such 
injury  or  damage.     (U.  S.  C,  title  43,  sec.  947.) 

Sec.  20.  That  the  provisions  of  this  Act  shall  apply 
to  all  canals,  ditches,  or  reservoirs,  heretofore  or  here- 
after constructed,  whether  constructed  by  corporations, 
individuals,  or  association  of  individuals,  on  the  filing 
of  the  certificates  and  maps  herein  provided  for.  If 
such  ditch,  canal,  or  reservoir,  has  been  or  shall  be 
constructed  by  an  individual  or  association  of  individ- 
uals, it  shall  be  sufficient  for  such  individual  or  asso- 
ciation of  individuals  to  file  with  the  Secretary  of  the 
Interior,  and  with  the  register  of  the  land  office  where 
said  land  is  located,  a  map  of  the  line  of  such  canal, 
ditch,  or  reservoir,  as  in  case  of  a  corporation,  with  the 
name  of  the  individual  owner  or  owners  thereof,  to- 
gether with  the  articles  of  association,  if  any  there  be. 
Plats  heretofore  filed  shall  have  the  benefits  of  this  Act 
from  the  date  of  their  filing,  as  though  filed  under  it : 
Provided,  That  if  any  section  of  said  canal,  or  ditch, 
shall  not  be  completed  within  five  years  after  the  loca- 
tion of  said  section,  the  rights  herein  granted  shall  be 
forfeited  as  to  any  uncompleted  section  of  said  canal, 
ditch,  or  reservoir,  to  the  extent  that  the  same  is  not 
completed  at  the  date  of  the  forfeiture.  (U.  S.  C,  title 
43,  sec.  948.) 

Sec.  21.  That  nothing  in  this  Act  shall  authorize  such 
canal  or  ditch  company  to  occupy  such  right  of  way 
except  for  the  purpose  of  said  canal  or  ditch,  and  then 
only  so  far  as  may  be  necessary  for  the  construction, 
maintenance,  and  care  of  said  canal  or  ditch.  (U.  S.  C, 
title  43,  sec.  949.  ) 

***** 

Approved,  March  3,  1891  (26  Stat.  1095,  1101). 

An  Act  To  amend  an  Act  to  permit  the  use  of  the  right  of  way 
through  public  lands  for  tramroads,  canals,  and  reservoirs,  and 
for  other  purposes 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  Amervca  in  Congress  assem- 
Rightofway       bled,  That  the  Act  entitled  "An  Act  to  permit  the  use 
canafs^tc3  *'      of  the  right  of  way  through  the  public  lands  for  tram- 
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roads,  canals,  and  reservoirs,  and  for  other  purposes," 
approved  January  twenty-first,  eighteen  hundred  and 
ninety-five,  be,  and  the  same  is  hereby,  amended  by  add- 
ing thereto  the  following : 

"  That  the  Secretary  of  the  Interior  be,  and  hereby  is, 
authorized  and  empowered,  under  general  regulations  to 
be  fixed  by  him,  to  permit  the  use  of  right  of  way  upon 
the  public  lands  of  the  United  States,  not  within  limits 
of  any  park,  forest,  military,  or  Indian  reservations,  for 
tramways,   canals,   or   reservoirs,  to   the   extent   of   the 
ground  occupied  by  the  water  of  the  canals  and  reser- 
voirs, and  fifty  feet  on  each  side  of  the  marginal  limits 
thereof,  or  fifty  feet  on  each  side  of  the  center  line  of  width, 
the  tramroad,  by  any  citizen  or  association  of  citizens  of  use  of  water  for 
the  United  States,  for  the  purposes  of  furnishing  water  pXicpu?poses. 
for     domestic,     public,     and     other     beneficial     uses." 3 
(U.  S.  C,  title  43,  sec.  956.) 

Sec.  2.   [As  amended  by  sec.  2  of  the  Act  of  Mar.  4,  Indian  lands. 
1917,  39  Stat.  1197.]  4 — That  rights  of  way  for  ditches,  Rights  of  way 
canals,   or   reservoirs   heretofore  or  hereafter   approved  for  dltches- 
under    the    provisions    of    sections    eighteen,    nineteen,  Use  of  rights  of 
twenty,  and  twenty-one  of  the  Act  entitled  "An  Act  to  puJpo?esPU 
repeal  timber-culture  laws,  and  for  other  purposes."  ap- 
proved March  third,  eighteen  hundred  and  ninety-one, 
may  be  used  for  purposes  of  a  public  nature;  and  said 
rights  of  way  may  be  used  for  purposes  of  water  trans- 
portation, for  domestic  purposes,  or  for  the  development 
of  power,  as  subsidiary  to  the  main  purpose  of  irrigation 
or  drainage.     (U.  S.  C.,  title  43,  sec.  951.) 

Approved,  May  11,  1898  (30  Stat,  404). 

DITCH  RIDER  STATIONS 

An  Act  To  amend  Acts  to  permit  the  use  of  the  right  of  way- 
through  the  public  lands  for  tramroads,  canals,  and  reservoirs, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United.  States  of  America  in  Congress  assem- 
bled, That  in  addition  to  the  rights  of  way  granted  by  Public  lands, 
sections  18,  19,  20,  and  21  of  the  Act  of  Congress  entitled  Easements  ad- 
"An  Act  to  repeal  timber-culture  laws,  and  for  other  pur-  jJon^htaf  of" 
poses,"  approved  March  3,  1891  (Twenty-sixth  Statutes,  way,  etc.,  per- 
page  1095),  as  amended  by  the  Act  of  Congress  entitled  SinStraSon " 
"An  Act  to  amend  the  Irrigation  Act  of  March  3,  1891  work- 
(Twenty-sixth  Statutes,  page  1095,  section  18),  and  to  vol.  26, p.  1101. 
amend  section  2  of  the  Act  of  May  11,  1898  (Thirtieth  Voi.  so,  P.  404. 
Statutes,  page  404),"  approved  March  4,  1917   (Thirty-  Voi.  39, P.  1197. 
ninth  Statutes,  page  1197),  and,  subject  to  the  conditions 

3  This  section  as  here  amended  was  originally  the  act  of  Jan.  21,  1895 
(28  Stat.  635).  It  does  not  appear  necessary  to  include  that  act  in  this 
compilation. — Editor. 

4  The  original  sec.  2  of  which  this  is  an  amendment  was  added  to  the 
act  of  Jnn.  21.  1895  (28  Stat.  635),  bv  the  act  of  May  11,  1898  (30 
Stat.  404). 
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Proviso. 

Not  applicable 
to  national  for- 
ests. 


Use  of  public 
domain. 

July  24,  1866, 
14  S.  221 ;  Feb. 
20,1877,  19  S. 


Use  of  materials 
from  public 
lands. 

July  24,  1866, 
14  S.  221. 


These  rights  not 
transferable. 

Ibid. 


and  restrictions  therein  contained,  the  Secretary  of  the 
Interior  is  authorized  to  grant  permits  or  easements  for 
not  to  exceed  five  acres  of  ground  adjoining  the  right  of 
way  at  each  of  the  locations,  to  be  determined  by  the  Sec- 
retary of  the  Interior,  to  be  used  for  the  erection  thereon 
of  dwellings  or  other  buildings  or  corrals  for  the  con- 
venience of  those  engaged  in  the  care  and  management  of 
the  works  provided  for  by  said  Acts :  Provided,  That  this 
Act  shall  not  apply  to  lands  within  national  forests. 

Approved,  March  1,  1921  (41  Stat.  1194,  U.  S.  C, 
title  43,  sec.  950). 

TELEGRAPH  AND   TELEPHONE   LINES,   ELECTRICAL 
PLANTS,  CANALS,  AND  RESERVOIRS 

Cross  references :  See  subtitle  "  Rights  of  Way  over  Indian 
Lands — Telegraph  and  Telephone  Lines,"  under  "  Indian  Lands," 
p.  277 ;  sees.  2339  and  2340,  R.  S.,  under  "  Mineral  lands,"  p.  317 ; 
"  Railroad  Grants,"  p.  405 ;  "  Reservoir  Sites,"  p.  615 ;  "  Water 
Power,"  p.  754. 

Sec.  5263,  K.  S.  Any  telegraph  company  now  organ- 
ized, or  which  may  hereafter  be  organized,  under  the 
laws  of  any  State,  shall  have  the  right  to  construct, 
maintain,  and  operate  lines  of  telegraph  through  and 
over  any  portion  of  the  public  domain  of  the  United 
States,  over  and  along  any  of  the  military  or  post  roads 
of  the  United  States,  which  have  been  or  may  hereafter 
be  declared  such  by  law,  and  over,  under,  or  across  the 
navigable  streams  or  waters  of  the  United  States;  bur 
such  lines  of  telegraph  shall  be  so  constructed  and  main- 
tained as  not  to  obstruct  the  navigation  of  such  streams 
and  waters,  or  interfere  with  the  ordinary  travel  on  such 
military  or  post  roads.     (U.  S.  C,  title  47,  sec.  1.) 

Sec.  5264,  R.  S.  Any  telegraph  company  organized 
under  the  laws  of  any  State  shall  have  the  right  to  take 
and  use  from  the  public  lands  through  which  its  lines  of 
telegraph  may  pass,  the  necessary  stone,  timber,  and 
other  materials  for  its  posts,  piers,  stations,  and  other 
needful  uses  in  the  construction,  maintenance,  and  opera- 
tion of  its  lines  of  telegraph,  and  may  preempt  and  use 
such  portion  of  the  unoccupied  public  lands  subject  to 
preemption  through  which  their  lines  of  telegraph  may 
be  located  as  may  be  necessary  for  their  stations,  not  ex- 
ceeding forty  acres  for  each  station;  but  such  stations 
shall  not  be  within  fifteen  miles  of  each  other.  (U.  S.  C, 
title  47,  sec.  2.) 

Sec.  5265,  R.  S.  The  rights  and  privileges  granted 
under  the  provisions  of  the  Act  of  July  twenty-four, 
eighteen  hundred  and  sixty-six,  entitled  "An  Act  to  aid 
in  the  construction  of  telegraph  lines,  and  to  secure  to 
the  Government  the  use  of  the  same  for  postal,  military, 
and  other  purposes,"  or  under  this  Title,  shall  not  be 
transferred  by  any  company  acting  thereunder  to  any 
other  corporation,  association,  or  person.  (U.  S.  C,  title 
47,  sec.  6.) 
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An  Act  Relating  to  rights  of  way  through  certain  parks,  reserva- 
tions, and  other  public  lands  5 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  hereby  is,  Rights  of  way 
authorized  and  empowered,  under  general  regulations  to  tions^etc.666"*" 
be  fixed  by  him,  to  permit  the  use  of  rights  of  way 
through  the  public  lands,  forest  and  other  reservations 
of  the  United  States,  and  the  Yosemite,  Sequoia,  and 
General  Grant  National  Parks,  California,  for  electrical 
plants,  poles,  and  lines  for  the  generation  and  distribu- 
tion of  electrical  power,  and  for  telephone  and  telegraph 
purposes,  and  for  canals,  ditches,  pipes  and  pipe  lines, 
flumes,  tunnels,  or  other  water  conduits,  and  for  water 
plants,  dams,  and  reservoirs  used  to  promote  irrigation 
or  mining  or  quarrying,  or  the  manufacturing  or  cutting 
of  timber  or  lumber,  or  the  supplying  of  water  for  domes- 
tic, public,  or  any  other  beneficial  uses  °  to  the  extent  of 
the  ground  occupied  by  such  canals,  ditches,  flumes,  tun- 
nels, reservoirs,  or  other  water  conduits  or  water  plants, 
or  electrical  or  other  works  permitted  hereunder,  and  not 
to  exceed  fifty  feet  on  each  side  of  the  marginal  limits  width- 
thereof,  or  not  to  exceed  fifty  feet  on  each  side  of  the 
center  line  of  such  pipes  and  pipe  lines,  electrical,  tele- 
graph, and  telephone  lines  and  poles,  by  any  citizen,  asso- 
ciation, or  corporation  of  the  United  States,  where  it  is 
intended  by  such  to  exercise  the  use  permitted  hereunder 
or  any  one  or  more  of  the  purposes  herein  named :  Pro-  Approval  of 
vided,  That  such  permits  shall  be  allowed  within  or  Permit- 
through  any  of  the  said  parks  or  any  forest,  military, 
Indian,  or  other  reservation  only  upon  the  approval  of 
the  chief  officer  of  the  department  under  whose  supervi- 
sion such  park  or  reservation  falls  and  upon  a  finding  by 
him  that  the  same  is  not  incompatible  with  the  public 
interest :  Provided  further.  That  all  permits  given  here-  Telegraph,  etc., 
under  for  telegraph  and  telephone  purposes  shall  be  sub- 
ject to  the  provision  of  title  sixty-five  of  the  Revised 
Statutes  of  the  United  States,  and  amendments  thereto, 
regulating  rights  of  way  for  telegraph  companies  over 
the  public  domain:  And  provided  further,  That  any  per-  pee™^tion of 
mission  given  by  the  Secretary  of  the  Interior  under  the 
provisions  of  this  Act  may  be  revoked  by  him  or  his  suc- 
cessor in  his  discretion,  and  shall  not  be  held  to  confer 
any  right,  or  easement,  or  interest  in,  to,  or  over  any 
public  land,  reservation,  or  park. 

Approved,  February  15,  1901  (31  Stat.  790,  U.  S.  C, 
title  16,  sees.  79,  419,  522;  title  43,  sec.  959). 

5  Supplemented  by  the  act  of  Mar.  4,  1911  (36  Stat.  1235,  1253),  p.  628. 

6  This  act  authorizes  the  granting  of  rights  of  way  for  every  purpose 
contemplated  by  the  acts  of  Jan.  21,  1895  (28  Stat.  635),  May  14,  1896 
(29  Stat.  120),  and  sec.  1  of  the  act  of  May  11,  1898  (30  Stat.  404),  and 
for  other  purposes  additional  thereto,  except  for  tramroads.  As  to  tram- 
roads  the  provisions  of  the  act  of  Jan.  21.  1895  (sec.  1  of  the  act  of 
May  11,  1898),  remain  unmodified.     See  p.  624. 
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Extract  from  an  Act  making-  appropriations  for  the  Department  of 
Agriculture,  approved  March  4,  1911  (36  Stat.  1235,  1253) 
***** 

Rights  of  way  g  That  the  head  of  the  department  having  jurisdiction 
"over  the  lands  be,  and  he  hereby  is,  authorized  and  em- 
powered, under  general  regulations  to  be  fixed  by  him, 
to  grant  an  easement  for  rights  of  way,  for  a  period  not 

foTmyyeMsd    exceeding  fifty  years  from  the  date  of  the  issuance  of 

over  public         such   grant,   over,    across,    and   upon   the    public   lands, 

fofeste^te?"31  national  forests,  and  reservations  of  the  United  States 
for  electrical  poles  and  lines  for  the  transmission  and 
distribution  of  electrical  power,  and  for  poles  and  lines 
for  telephone  and  telegraph  purposes,  to  the  extent  of 
twenty  feet  on  each  side  of  the  center  line  of  such  elec- 
trical, telephone,  and  telegraph  lines  and  poles,  to  any 
citizen,  association,  or  corporation  of  the  United  States, 
where  it  is  intended  by  such  to  exercise  the  right  of  way 
herein  granted  for  any  one  or  more  of  the  purposes  herein 

?fflulredapproval  namec^:  Provided,  That  such  right  of  way  shall  be  al- 
lowed within  or  through  any  national  park,  national  for- 
est, military,  Indian,  or  any  other  reservation  only  upon 
the  approval  of  the  chief  officer  of  the  department  under 
whose  supervision  or  control  such  reservation  falls,  and 
upon  a  finding  by  him  that  the  same  is  not  incompatible 

Forfeiture.  with  the  public  interest :  Provided,  That  all  or  any  part 
of  such  right  of  way  may  be  forfeited  and  annulled 
by  declaration  of  the  head  of  the  department  having 
jurisdiction  over  the  lands  for  nonuse  for  a  period  of 
two  years  or  for  abandonment. 

Existing  permits.  That  any  citizen,  association,  or  corporation  of  the 
United  States  to  whom  there  has  heretofore  been  issued 
a  permit  for  any  of  the  purposes  specified  herein  under 
any  existing  law,  may  obtain  the  benefit  of  this  Act  upon 
the  same  terms  and  conditions  as  shall  be  required  of 
citizens,  associations,  or  corporations  hereafter  making 
application  under  the  provisions  of  this  statute. 
(U.  S.  C,  title  16,  sees.  5,  420,  52,3;  title  43,  sec.  961.) 

RIGHTS  OF  WAY  THROUGH  NATIONAL  FORESTS  FOR 
DAMS,  RESERVOIRS,  WATER  PLANTS,  DITCHES, 
FLUMES,  PIPES,  TUNNELS,  AND  CANALS  FOR  MU- 
NICIPAL   OR    MINING    PURPOSES 

An  Act  Providing   for  the  transfer   of  forest  reserves   from   the 
Department  of  the  Interior  to  the  Department  of  Agriculture 
***** 
water  rights  Sec.  4.  That  rights  of  way  for  the  construction  and 

fngTek.pu™"1'  maintenance  of  dams,  reservoirs,  water  plants,  ditches, 
poses.  flumes,  pipes,  tunnels,  and  canals,  within  and  across  the 

forest  reserves  of  the  United  States,  are  hereby  granted 
to  citizens  and  corporations  of  the  United  States  for  mu- 
nicipal or  mining  purposes,  and  for  the  purposes  of  the 
milling  and  reduction  of  ores,  during  the  period  of  their 
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beneficial  use,  under  such  rules  and  regulations  as  may 
be  prescribed  by  the  Secretary  of  the  Interior,  and  sub- 
ject to  the  laws  of  the  State  or  Territory  in  which  said 
reserves  are  respectively  situated.      (U.   S.  C.  title   16, 

sec.  524.) 

*  *  ifc  *  # 

Approved,  February  1,  1905  (33  Stat.  628). 

OIL  AND  GAS  PIPE  LINES 

Cross  references :  See  subtitle  "  Rights  of  Way  over  Indian 
Lands — Pipe  Lines,"  p.  278 ;  Sees.  28  and  29  of  the  act  of  February 
25,  1920,  under  "  Mineral  Lands,"  pp.  341,  358. 

Note.— The  Act  of  May  21.  1896  (29  Stat.  127.  U.  S.  C.  title 
43,  sees.  962-965),  granting  right  of  way  over  the  public  domain 
for  oil  pipe  lines  in  the  States  of  Colorado  and  Wyoming,  and 
the  Act  of  April  12,  1910  (36  Stat.  296,  U.  S.  C,  title  43,  sees. 
966-970),  granting  right  of  way  over  the  public  domain  for  oil 
or  gas  pipe  lines  in  the  State  of  Arkansas,  were  repealed  by  the 
general  repealing  proviso  to  section  28  of  the  Act  of  February  25, 
1920  (41  Stat.  437).— Editor. 

RIGHTS  OF  WAY  FOR  MUNICIPAL  WATER  SUPPLY  AND 
ELECTRICAL  TRANSMISSION  LINES 

Several  special  Acts  of  Congress  have  been  passed 
granting  rights  of  way  across  public  lands  and  reserva- 
tions in  the  State  of  California  to  municipalities  for 
water  supply  and  electrical  transmission  purposes : 

City  of  Los  Angeles— Acts  of  June  30,  1906  (34  Stat.  801),  and 
June  5,  1920  (41  Stat.  983). 

City  and  county  of  San  Francisco — Act  of  December  19,  1913 
(38  Stat.  242). 


of  lands 
per  acre. 


SALES  OF  PUBLIC  LANDS 

Cross  references :  See  "Abandoned  Military  Reservations,"  p.  1  ; 
""Color  of  Title  and  Preference  Right  Claims,"  p.  87;  "Isolated 
Tracts,"  p.  297 ;  "  Timber  and  Stone  Lands,"  p.  707 ;  "  Town  Sites," 
p.  725 ;  "  Withdrawals  and  Restorations,"  p.  773. 

Note.— Sections  2353-2356.  235S-23G0,  2364-2365,  Revised  Stat- 
utes, are  obsolete  as  to  all  practical  intent  and  purposes,  and 
have  been  omitted  from  this  compilation.  See  United  States  Code, 
Supplement  III,  title  43,  sections  672-674,  676-677,  683-685,  687. 
See  also  H.  R.  10198,  Seventy-first  Congress,  second  session,  en- 
titled "An  Act  to  repeal  obsolete  statutes,  and  to  improve  the 
United  States  Code." — Editor. 

Sec.  2357,  R.  S.  The  price  at  which  the  public  lands  J™® 
are  offered  for  sale  shall  be  one  dollar  and  twenty-five 
cents  an  acre ;  and  at  every  public  sale,  the  highest  bidder 
who  makes  payment  as  provided  in  the  preceding  section 
shall  be  the  purchaser ;  but  no  land  shall  be  sold,  either  at 
public  or  private  sale,  for  a  less  price  than  one  dollar  and 
twenty-five  cents  an  acre ;  and  all  the  public  lands  which 
are  hereafter  offered  at  public  sale  according  to  law,  and 
remain  unsold  at  the  close  of  such  public  sales,  shall  be 
subject  to  be  sold  at  private  sale,1  by  entry  at  the  land 
office,  at  one  dollar  and  twenty-five  cents  an  acre,  to  be 
paid  at  the  time  of  making  such  entry:  Provided,  That 
the  price  to  be  paid  for  alternate  reserved  lands  along  the 
line  of  railroads  within  the  limits  granted  by  any  Act  of 
Congress  shall  be  two  dollars  and  fiftv  cents  per  acre.2 
(U.  S.  C,  title  43,  sec.  678.) 

*****  cates  issued  to 

Sec.  2361,  R.  S.  Where  two  or  more  persons  have  be-  purchasers^ 
come  purchasers  of  a  section  or  fractional  section,  the  same  section- 
register  of  the  land  office  of  the  district  in  which  the  lands 
lie  shall,  on  application  of  the  parties,  and  a  surrender  of 
the  original  certificate,  issue  separate  certificates,  of  the 
same  date  with  the  original,  to  each  of  the  purchasers,  or 
their  assignees,  in  conformity  with  the  division  agreed 
on  by  them;  but  in  no  case  shall  the  fractions  so  pur- 
chased be  divided  by  other  than  north  and  south,  or  east 
and  west,  lines;  nor  shall  any  certificate  issue  for  less 
than  eighty  acres.     (U.  S.  C,  title  43,  sec,  688.) 

.  .  Mistakes  in  en- 

*  *  *  *  *  try  of  lands, 

Sec  2369,  R.  S.  In  every  case  of  a  purchaser  of  public  pr0V1S10 
lands,  at  private  sale,  having  entered  at  the  land  office, 

iSee  sec.  1  of  the  act  of  Mar.  2,  1889  (25  Stat.  854),  p.  633,  which 
declares  tliat  after  the  passage  of  that  act  "  no  public  lands  of  the  United 
States,  except  those  in  the  State  of  Missouri,  shall  be  subject  to  private 
entry.  Public  sales,  with  certain  exceptions,  were  discontinued  by  sec.  9  of 
the  act  of  Mar.  3,  1891   (26  Stat.  1095.  1099).     See  p.  634. 

2  See  sec.  3  of  the  act  of  June  15,  1880  (21  Stat.  237),  p.  633. 
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a  tract  different  from  that  he  intended  to  purchase,  and 
being  desirous  of  having  the  error  in  his  entry  corrected, 
he  shall  make  his  application  for  that  purpose  to  the 
register  of  the  land  office;  and  if  it  appears  from  tes- 
timony satisfactory  to  the  register  and  receiver,  that 
an  error  in  the  entry  has  been  made,  and  that  the  same 
was  occasioned  by  original-  incorrect  marks  made  by 
the  surveyor,  or  by  the  obliteration  or  change  of  the 
original  marks  and  numbers  at  corners  of  the  tract  of 
land ;  or  that  it  has  in  any  otherwise  arisen  from  mistake 
or  error  of  the  surveyor,  or  officers  of  the  land  office,  the 
register  and  receiver  shall  report  the  case,  with  the  tes- 
timony, and  their  opinion  thereon,  to  the  Secretary  of 
the  Interior,  who  is  authorized  to  direct  that  the  pur- 
chaser is  at  liberty  to  withdraw  the  entry  so  erroneously 
made,  and  that  the  moneys  which  have  been  paid  shall 
be  applied  in  the  purchase  of  other  lands  in  the  same 
district,  or  credited  in  the  payment  for  other  lands  which 
have  been  purchased  at  the  same  office.  (U.  S.  C,  title 
*  43,  sec.  693.) 

Mistakes  in  Sec.  2370,  R.  $.  The  provisions  of  the  preceding  section 

patent  lands.  are  declared  t0  extend  to  all  cases  where  patents  have 
issued  or  may  hereafter  issue;  upon  condition,  however, 
that  the  party  concerned  surrenders  his  patent  to  the 
Commissioner  of  the  General  Land  Office,  with  a  relin- 
quishment of  title  thereon,  executed  in  a  form  to  be  pre- 
scribed by  the  Secretarv  of  the  Interior.  (IT.  S.  C,  title 
43,  sec.  694.) 
Mistakes  in  loca-  Sec.  2371,  R.  S.  The  provisions  of  the  two  preceding 
tion  of  warrants.  sections  are  made  applicable  in  all  respects  to  errors  in 
the  location  of  land  warrants.  (U.  S.  C,  title  43,  sec. 
695.) 

Agreement  and  Sec.  2373,  R.  S.  Every  person  who,  before  or  at  the 
prlUnSV0  time  of  the  public  sale  of  any  of  the  lands  of  the  United 
penalty.  States,  bargains,  contracts,  or  agrees,  or  attempts  to  bar- 

gain, contract,  or  agree  with  any  other  person,  that  the 
last-named  person  shall  not  bid  upon  or  purchase  the 
land  so  offered  for  sale,  or  any  parcel  thereof,  or  who  by 
intimidation,  combination,  or  unfair  management,  hin- 
ders, or  prevents,  or  attempts  to  hinder  or  prevent,  any 
person  from  bidding  upon  or  purchasing  any  tract  of 
land  so  offered  for  sale,  shall  be  fined  not  more  than  one 
thousand  dollars,  or  imprisoned  not  more  than  two  years, 
or  both.  (U.  S.  C,  title  18,  sec.  113.) 
Agreements  to  Sec.  2374,  R.  S.  If  any  person  before,  or  at  the  time 

fo^urchase^at  of  the  public  sale  of  any  of  the  lands  of  the  United 
public  sales.  States,  enters  into  any  contract,  bargain,  agreement,  or 
secret  understanding  with  any  other  person,  proposing  to 
purchase  such  land,  to  pay  or  give  to  such  purchasers 
for  such  land  a  sum  of  money  or  other  article  of  property, 
over  and  above  the  price  at  which  the  land  is  bid  off 
by  such  purchasers,  every  such  contract,  bargain,  agree- 
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ment,  or  secret  understanding,  and  every  bond,  obliga- 
tion, or  writing  of  any  kind  whatsoever,  founded  upon  or 
growing  out  of  the  same,  shall  be  utterly  null  and  void. 
(U.  S.  C,  title  43,  sec.  696.) 

Sec.  2375,  R.  S.  Every  person  being  a  party  to  such  Recovery  of 
contract,   bargain,  agreement,   or  secret   understanding, t^lcffireat 
who  pays  to  such  purchaser  any  sum  of  money  or  other  Public  sales- 
article  of  value,  over  and  above  the  purchase  money  of 
such  land,  may  sue  for  and  recover  such  excess  from  such 
purchaser  in  any  court  having  jurisdiction  of  the  same. 
(U.  S.  C,  title  43,  sec.  698.) 

Sec.  2376,  R.  S.  If  the  party  aggrieved  have  no  legal  Discovery  of 
evidence  of  such  contract,  bargain,  agreement,  or  secret  agreements  to 

V  £    ji  '  &      J.     '  £  Yl.  T~  Pay  PremlUm 

understanding,  or  oi  the  payment  oi  the  excess,  he  may,  by  bm  in  equity. 
by  bill  in  equity,  compel  such  purchaser  to  make  dis- 
covery thereof ;  and  if  in  such  case  the  complainant  shall 
ask  for  relief,  the  court  in  which  the  bill  is  pending  may 
proceed  to  final  decree  between  the  parties  to  the  same ; 
but  every  such  suit  either  in  law  or  equity  shall  be  com- 
menced within  six  years  next  after  the  sale  of  such  land 
by  the  United  States.     (U.  S.  C,  title  43,  sec.  699.) 

An  Act  Relating  to  the  public  lands  of  the  United  States 

*  *-  *  *  * 

Sec.  3.  That  the  price  of  lands  now  subject  to  entry  Price  of  lands  in 
which  were  raised  to  two  dollars  and  fifty  cents  per  acre,  ^antederaiiroadS 
and  put  in  market  prior  to  January,  eighteen  hundred  du™&atoe$i25 
and  sixty-one,  by  reason  of  the  grant  of  alternate  sec-  per  acre, 
tions   for   railroad   purposes,   is   hereby   reduced   to   one 
dollar  and  twenty-five  cents  per  acre.     (U.  S.  C,  title  43, 
sec.  679.) 

Sec.  4.  This  Act  shall  not  apply  to  any  of  the  mineral  Mineral  lands 
lands  of  the  United  States ;  and  no  person  who  shall  be  provSn^oTact 
prosecuted  for  or  proceeded  against  on  account  of  any 
trespass  committed  or  material  taken  from  any  of  the 
public  lands  after  March  first,  eighteen  hundred  and 
seventy-nine,  shall  be  entitled  to  the  benefit  thereof. 
(U.  S.' C,  title  43,  sec.  680.) 

Approved,  June  15,  1880  (21  Stat.  237). 

An  Act  To  withdraw  certain  public  lands  from  private  entry,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  from  and  after  the  passage  of  this  Act  no  withdrawal  of 
public  lands  of  the  United  States,  except  those  in  the  J^Jent0,."1  pri* 
State   of   Missouri,   shall   be   subject    to   private   entry. 
(U.  S.  C,  title  43,  sec.  700.) 

***** 

Sec.  4.  That  the  price  of  all  sections  and  parts  of  sec-  Price  of  forfeited 
tions  of  the  public  lands  within  the  limits  of  the  portions  railroad  lan(K 
of  the  several  grants  of  lands  to  aid  in  the  construction 
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of  railroads  which  have  been  heretofore  and  which  may 
hereafter  be  forfeited,  which  were  by  the  Act  making- 
such  grants  or  have  since  been  increased  to  the  double 
minimum  price,  and,  also,  of  all  lands  within  the  limits  of 
any  such  railroad  grant,  but  not  embraced  in  such  grant 
lying  adjacent  to  and  coterminous  with  the  portions  of 
the  line  of  any  such  railroad  which  shall  not  be  completed 
at  the  date  of  this  Act,  is  hereby  fixed  at  one  dollar  and 
twenty-five  cents  per  acre.     (U.  S.  C,  title  43,  sec.  681.) 


Approved,  March  2,  1889  (25  Stat,  854). 

An  Act  To  repeal  timber-culture  laws,  and  for  other  purposes 


Public  lands 
not  to  be  sold  at 
public  sale. 


Indian  agree- 
ments not 
changed. 


Sec.  9.  That  hereafter  no  public  lands  of  the  United 
States,  except  abandoned  military  or  other  reservations, 
isolated  and  disconnected  fractional  tracts  authorized  to 
be  sold  by  section  twenty-four  hundred  and  fifty-five  of 
the  Revised  Statutes,  and  mineral  and  other  lands  the 
sale  of  which  at  public  auction  has  been  authorized  by 
Acts  of  Congress  of  a  special  nature  having  local  applica- 
tion, shall  be  sold  at  public  sale.  (U.  S.  C,  title  43. 
sec.  671.) 

Sec.  10.  That  nothing  in  this  Act  shall  change,  repeal, 
or  modify  any  agreements  or  treaties  made  with  any 
Indian  tribes  for  the  disposal  of  their  lands,  or  of  land 
ceded  to  the  United  States  to  be  disposed  of  for  the  bene- 
fit of  such  tribes,  and  the  proceeds  thereof  to  be  placed 
in  the  Treasury  of  the  United  States ;  and  the  disposition 
of  such  lands  shall  continue  in  accordance  with  the  pro- 
visions of  such  treaties  or  agreements,  except  as  pro- 
vided in  section  5  of  this  Act.  (U.  S.  C,  title  25,  sec. 
426.) 


Distinction  be- 
tween offered 
and  unoffered 
lands  abolished. 


Approved,  March  3.  1891  (26  Stat,  1095,  1099). 

An  Act  To  abolish  the  distinction  between  offered  and  unoffered 
lands,  and  for  other  purposes  3 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  /States  of  America  in  Congress  as- 
sembled, That  in  cases  arising  from  and  after  the  pas- 
sage of  this  Act  the  distinction  now  obtaining  in  the 
statutes  between  offered  and  unoffered  lands  shall  no 
longer  be  made  in  passing  upon  subsisting  preemption 
claims,  in  disposing  of  the  public  lands  under  the  home- 
stead laws,  and  under  the  timber  and  stone  law  of  June 
third,  eighteen  hundred  and  seventy-eight,  as  extended 
by  the  act  of  August  fourth,  eighteen  hundred  and 
ninety-two,  but  in  all  such  cases  hereafter  arising  the 

3  See  title  "Preemptions,"  p.  391    (footnote"). 
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land  in  question  shall  be  treated  as  unoffered,  without 
regard  to  whether  it  may  have  actually  been  at  some  time 
offered  or  not. 

Sec.  2.  That  all  public  lands  within  the  State  of  Mis-  Missouri, 
souri  shall  hereafter  be  subject  to  disposal  at  private  Sale  of  Iandg 
sale  in  the  manner  now  provided  by  law  for  the  sale  of  offered  or  other- 
lands  which  have  been  publicly  offered  for  sale,  whether  wise  authonzed- 
such  lands  have  ever  been  offered  at  public  sale  or  not: 
Provided,  That  the  actual  settlers  shall  have  a  prefer-  proviso. 
ence  right,  under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe.     (U.  S.  C,  title  43,  Preference  right 

SeC.  675.)  'of  actual  settlers. 

Approved,  May  18,  1898  (30  Stat.  418). 

Extract  from  the  Penal  Code  of  the  United  States,  approved  March 
4,  1909  (35  Stat.  1088,  1099) 

*j£  Sp  *J»  5|S  *P 

Sec.  59.  Whoever,  before  or  at  the  time  of  the  public  pfeveTbids^at 
sale  of  any  of  the  lands  of  the  United  States,  shall  bar-  land  sales. 
gain,  contract,  or  agree,  or  attempt  to  bargain,  contract, 
or  agree  with  any  other  person,  that  the  last-named  per- 
son shall  not  bid  upon  or  purchase  the  land  so  offered  for 
sale,  or  any  parcel  thereof;  or  whoever  by  intimidation, 
combination,  or  unfair  management  shall  hinder  or  pre- 
vent, or  attempt  to  hinder  or  prevent,  any  person  from 
bidding  upon  or  purchasing  any  tract  of  land  so  offered  Punishment  tor- 
for  sale,  shall  be  fined  not  more  than  one  thousand  dol- 
lars, or  imprisoned  not  more  than  two  vears,  or  both. 
(U.  S.  C,  title  18,  sec.  113.) 
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Note. — There  is  but  very  little  scrip  proper,  such  as  Valentine 
scrip  and  Sioux  half-breed  scrip,  still  outstanding.  Bounty  land 
warrants  are  in  the  nature  of  scrip.  There  are  also  certain 
rights,  frequently  called  scrip  for  which  see  "  Forest  Lieu  Selec- 
tions," under  "  Forest  Reserves,"  p.  131 ;  "  Soldiers'  Additional 
Homesteads,"  under  "Homesteads,"  p.  172;  "Lieu  Selections," 
p.  305 ;  "Agricultural  College  Grants,"  under  "  State  Grants," 
p.  641. — Editor. 

SIOUX  HALF-BREED  SCRIP 

An  Act  To  authorize  the  President  of  the  United  States  to  cause  to 
be  surveyed  the  tract  of  land  in  the  Territory  of  Minnesota,  be- 
longing to  the  half-breeds  or  mixed  bloods  of  the  Dacotah  or 
Sioux  Nation  of  Indians,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  President  be,  and  he  is  hereby,  authorized,  rfX^Tilnds  on" 
to  exchange  with  the  halfbreeds  or  mixed  bloods  of  the  pees-nsladned°Mif ke 
Dacotah  or  Sioux  Nation  of  Indians,  who  are  entitled  siSppiRiver! 
to  an  interest  therein,  for  the  tract  of  land  lying  on  the 
west  side  of  Lake  Pepin  and  the  Mississippi  River,  in 
the  Territory  of  Minnesota,  which  was  set  apart  and 
granted  for  their  use  and  benefit,  by  the  ninth  article 
of  the  Treaty  of  Prairie  du  Chien.  of  the  fifteenth  day 
of  July,  one  thousand  eight  hundred  and  thirty ;  and  for 
that  purpose  he  is  hereby  authorized  to  cause  to  be  issued 
to  said  persons,  on  the  execution  by  them,  or  by  the  legal 
representatives  of  such  as  may  be  minors,  of  a  full  and 
complete  relinquishment  by  them  to  the  United  States  of 
all  their  right,  title,  and  interest,  according  to  such  form 
as  shall  be  prescribed  by  the  Commissioner  of  the  Gen- 
eral Land  Office,  in  and  to  said  tract  of  land  or  reserva- 
tion, certificates  or  scrip  for  the  same  amount  of  land 
to  which  each  individual  Avould  be  entitled  in  case  of 
a  division  of  the  said  grant  or  reservation  pro  rata 
among  the  claimants — which  said  certificates  or  scrip 
may  be  located  upon  any  of  the  lands  within  said  reserva- 
tion not  now  occupied  by  actual  and  bona  fide  settlers 
of  the  halfbreeds  or  mixed  bloods,  or  such  other  persons 
as  have  gone  into  said  Territory  by  authority  of  law,  or 
upon  any  other  unoccupied  lands  subject  to  preemption 
or  private  sale,  or  upon  any  other  unsurveyed  lands,  not 
reserved  by  Government,  upon  which  they  have  re- 
spectively made  improvements :  Provided,  That  said  cer-  Proviso. 
tificates  or  scrip  shall  not  embrace  more  than  six  hundred 
and  forty,  nor  less  than  forty  acres  each,  and  provided 
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that  the  same  shall  be  equally  apportioned,  as  nearly 
as  practicable,   among  those  entitled  to  an  interest   in 
Further  proviso,  said  reservation:  And  provided  further,  That  no  trans- 
fer or  conveyance  of  any  of  said  certificates  or  scrip  shall 
be  valid, 
when  certificates     Sec.  2.  And  he  it  further  enacted,  That  the  President 
or  scrip  to  issue,  j^  an(j  he  js  hereby,  authorized  to  cause  to  be  ascer- 
tained the  number  and  names  of  the  halfbreeds  or  mixed 
bloods  who  are  entitled  to  participate  in  the  benefits  of 
the  said  grant  or  reservation  as  aforesaid,  before  the  issue 
of  the  certificates  or  scrip  provided  for  in  the  preceding 
section. 
Lands  to  be  Sec.  %>  And  be  it  further  enacted,  That  from  and  after 

surveyed ;  how  the  passage  of  this  Act  the  President  is  authorized  to 
'  have  the  lands  within  the  said  reserves  surveyed  and  ex- 
posed to  public  sale  at  the  land  offices  for  the  districts  in 
which  said  lands  may  lie,  according  to  the  boundaries 
of  the  several  land  districts  recently  established  by  Con- 
gress, in  the  same  manner  as  other  public  lands. 
Approved,  July  17,  1854  (10  Stat.  304). 

VALENTINE  SCRIP 

An  Act  For  the  relief  of  Thomas  B.  Valentine 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
claim  of  Thomas  bled,  That  the  ninth  circuit  court  of  the  United  States,  of 
clvSn^ai^to0    California,  be,  and  hereby  is,  authorized  and  required  to 
be  heard  by  the    hear  and  decide  upon  the  merits,  the  claim  of  Thomas  B. 
ScSt  court8™    Valentine,  claiming  title,  under  a  Mexican  grant  to  Juan 
California.         Miranda,  to  a  place  called  the  Rancho  Arroyo  de  San 
Antonio,  situate  in  the  county  of  Sonomo,  and  State  of 
California,  in  the  same  manner,  and  with  the  same  juris- 
diction, as  if  the  claim  to  the  said  tract  of  land  had  been 
duly  presented  to  the  board  of  land  commissioners  under 
the  provisions  of  the  Act  entitled  "An  Act  to  ascertain 
and  settle  the  private  land  claims  in  the  State  of  Cali- 
fornia," approved  March  third,  eighteen  hundred  and 
fifty-one,  and  an  appeal  had  been  duly  taken  from  their 
decision  to  the  district  court  of  California  by  the  said 
Thomas  B.  Valentine. 

*  $  *  *  * 

Appeal  to  be  Sec.  3.  That  an  appeal  shall  be  taken  from  the  final 

months?  *  decision  and  decree  of  the  said  circuit  court  to  the  Su- 
preme Court  of  the  United  States,  by  either  party,  in 
accordance  with  the  provisions  of  the  tenth  section  of 
said  Act  of  March  third,  eighteen  hundred  and  fifty-one, 
within  six  months  after  the  rendition  of  such  final  deci- 
Decree.  sion ;  and  a  decree  under  the  provisions  of  this  Act,  in 

favor  of  said  claim,  shall  not  affect  any  adverse  right  or 
title  to  the  lands  described  in  said  decree;  but  in  lieu 
thereof,  the  claimant,  or  his  legal  representatives,  may 
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select,  and  shall  be  allowed,  patents  for  an  equal  quantity 
of  the  unoccupied  and  unappropriated  public  lands  of  the 
United  States,  not  mineral,  and  in  tracts  not  less  than  the 
subdivisions  provided  for  in  the  United  States  land  laws, 
and,  if  unsurveyed  when  taken,  to  conform,  when  sur- 
veyed, to  the  general  system  of  United  States  land  sur- 
veys; and  the  Commissioner  of  the  General  Land  Office, 
under  the  direction  of  the  Secretary  of  the  Interior,  shall 
be  authorized  to  issue  scrip,  in  legal  subdivisions,  to  the 
said  Valentine,  or  his  legal  representatives,  in  accordance 
with  the  provisions  of  this  Act :  Provided,  That  no  de-  prmho. 
cree  in  favor  of  said  Valentine  shall  be  executed  nor  be 
of  any  force  or  effect  against  any  person  or  persons ;  nor 
shall  land  scrip  or  patents  issue  as  hereinbefore  provided, 
unless  the  said  Valentine  shall  first  execute  and  deliver  to 
the  Commissioner  of  the  General  Land  Office  a  deed  con- 
veying to  the  United  States  all  his  right,  title,  and  inter- 
est to  the  lands  covered  by  said  Miranda  grant. 
Approved,  April  5,  1872  (17  Stat.  649). 

LIST  OF  PRINCIPAL  SCRIP  ACTS 

The  following  is  a  list  containing  the  more  generally 
known  issues  of  scrip  and  the  Acts  of  Congress  under 
which  the  issuance  thereof  was  authorized: 

New  Madrid  scrip— Act  of  February  17,  1815   (3  Stat.  211). 

McKee  scrip,  Acts  of  January  25,  1853  (10  Stat.  745),  aud 
March  1,  1889  (25  Stat.  1307). 

Sioux  half-breed  scrip— Act  of  July  17,  1854  (10  Stat.  304). 

Chippewa  half-breed  scrip — Treaty  of  September  30,  1854  (10 
Stat  1109),  and  Act  of  December  19,  1854  (10  Stat.  598). 

Wyandotte  scrip— Article  9— Treaty  of  January  31,  1855  (10 
Stat.  1159). 

Gerard  scrip— Act  of  February  10,  1855  (10  Stat.  849). 

Surveyor  General's  scrip— Act  of  June  2,  1858  (11  Stat.  294). 

Porterfield  scrip— Act  of  April  11,  1860  (12  Stat.  836). 

Supreme  Court  scrip — Issued  in  satisfaction  of  private  land 
claims  under  decrees  of  the  United  States  Supreme  Court — Acts 
of  June  22,  1860  (12  Stat.  85),  March  2,  1867  (14  Stat.  544), 
June  10,  1872  (17  Stat.  378),  and  January  28,  1879  (20  Stat.  274). 

Agricultural  college  scrip— Acts  of  July  2,  1862  (12  Stat.  503), 
and  March  3,  1883  (22  Stat.  484). 

Valentine  scrip— Act  of  April  5,  1872   (17  Stat.  649). 

Ware  scrip— Act  of  December  28,  1876  (19  Stat.  500). 

Palatka  scrip— Act  of  June  9,  1880  (21  Stat.  171). 
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Cross  references :  See  "Alaska,"  p.  57 ;  "  Railroad  Grants,"  p. 
409 ;  "  Reclamation,"  p.  490 ;  "  Town  Sites,  etc.,"  pp.  729,  738. 

AGRICULTURAL   COLLEGE   GRANTS 

Cross  references  :  See  "  Preemptions,"  p.  393.  "  Railroad  Grants," 
p.  409 ;  "  Reclamation  Act,"  under  "  Reclamation,"  p.  490. 

Note. — In  the  legislation  relating  to  the  admission  of  the  public- 
land  States  into  the  Union,  commencing  with  the  admission  of 
Ohio  in  1802,  grants  of  public  lands  were  made  for  university 
purposes.  The  grants  for  this  purpose  generally  contained  two 
townships  in  each  State.  The  act  of  July  2,  1862  (12  Stat.  503), 
enlarged  the  earlier  grants  by  the  donation  to  each  State  of 
thirty  thousand  acres  of  nonmineral  public  lands  for  each  Sena- 
tor and  Representative  to  which  such  State  was  entitled  under 
the  apportionment  of  1860,  for  the  support  of  colleges  for  the  culti- 
vation of  agricultural  and  mechanical  science  and  art.  That  Act 
contained  a  provision  for  location  in  place,  and  an  issue  of  scrip  in 
lieu  of  place  lands.  The  public-land  States  took  lands  in  satis- 
faction of  their  allowance  under  the  law.  The  nonpublic-land 
States  received  scrip  which  was  sold  by  the  State  and  located  by 
its  assignees  on  public  lands  in  other  States  and  in  the  Terri- 
tories. The  grant  attached  to  each  new  State,  upon  its  admission, 
without  further  legislation. — Editor. 

An  Act  Donating  public  lands  to  the  several  States  and  Territories 
which  may  provide  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts1 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tlie  United  States  of  America  in  Congress  assem- 
bled, That  there  be  granted  to  the  several  States,  for  the  Public  lands  not 
purposes  hereinafter   mentioned,   an  amount  of   public  g^iTto  each6 
land,  to  be  apportioned  to  each  State  a  quantity  equal  to  state- 
thirty  thousand  acres  for  each  Senator  and  Representa- 
tive in  Congress  to  which  the  States  are  respectively 
entitled    by    the    apportionment    under    the    census    of 
eighteen  hundred  and  sixty:  Provided,  That  no  mineral 
lands  shall  be  selected  or  purchased  under  the  provisions 
of  this  Act.    (U.  S.  C.,  title  7,  sec.  301.) 

Sec.  4.  [As  amended  by  the  Act  of  Apr.  13,  1926,  44  J^^^ 
Stat.  247.] 2 — That  all  moneys  derived  from  the  sale  of  Kfof  public 
lands  aforesaid  by  the  States  to  which  lands  are  appor- lands# 

1  The  act  of  July  2,  1862,  was  supplemented  by  the  acts  of  August  30, 
1890  (26  Stat.  417,  U.  S.  C,  title  7,  sees.  321-328),  and  March  4,  1907 
(34  Stat.  1281,  U.  S.  C,  title  7,  sec.  322),  which  provided  that  a  portion 
of  the  proceeds  derived  from  the  disposal  of  the  public  lands  be  applied 
to  the  more  complete  endowment  and  support  of  the  colleges  established 
under  the  provisions  of  the  basic  act.  For  cooperative  extension  work 
in  connection  with  such  colleges,  see  the  acts  of  May  8,  1914  (38  Stat.  372, 
U.  S.  C,  title  7,  sees.  341-348).  May  22,  1928  (45  Stat.  711,  U.  S.  C,  3d 
supp.,  title  7,  sees.  343a  and  343b),  and  March  10,  1930  (46  Stat.  83). — 
Editor. 

3  This  section  previously  amended  by  the  act  of  Mar.  3,  1883  (22  Stat. 
484,  U.  S.  C,  title  7.  sec.  304). 
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tioned  and  from  the  sales  of  land  scrip  hereinbefore  pro- 
vided for  shall  be  invested  in  bonds  of  the  United  States 
or  of  the  States  or  some  other  safe  bonds;  or  the  same 
may  be  invested  by  the  States  having  no  State  bonds  in 
any  manner  after  the  legislatures  of  such  States  shall 
have  assented  thereto  and  engaged  that  such  funds  shall 
yield  a  fair  and  reasonable  rate  of  return,  to  be  fixed  by 
the  State  legislatures,  and  that  the  principal  thereof  shall 
forever  remain  unimpaired :  Provided,  That  the  moneys 
so  invested  or  loaned  shall  constitute  a  perpetual  fund, 
the  capital  of  which  shall  remain  forever  undiminished 
(except  so  far  as  may  be  provided  in  section  5  of  this 
Act),  and  the  interest  of  which  shall  be  inviolably  appro- 

voi.  12,  p.  604.  priated,  by  each  State  which  may  take  and  claim  the 
benefit  of  this  Act,  to  the  endowment,  support,  and  main- 
tenance of  at  least  one  college  where  the  leading  object 
shall  be,  without  excluding  other  scientific  and  classical 
studies  and  including  military  tactics,  to  teach  such 
branches  of  learning  as  are  related  to  agriculture  and  the 
mechanic  arts,  in  such  manner  as  the  legislatures  of  the 
States  may  respectively  prescribe,  in  order  to  promote 
the  liberal  ancl^  practical  education  of  the  industrial 
classes  in  the  several  pursuits  and  professions  in  life. 
(U.  S.  C,  3d  supp.,  title  7,  sec.  304.) 

Sec.  5.3  And  be  it  further  enacted,  That  the  grant  of 
land  and  land  scrip  hereby  authorized  shall  be  made 

Assent  of  states,  on  the  following  conditions,  to  which,  as  well  as  to  the 
provisions  hereinbefore  contained,  the  previous  assent  of 
the  several  States  shall  be  signified  by  legislative  Acts : 
First.  If  any  portion  of  the  fund  invested,  as  provided 

„.  .    t.      .     by  the  foregoing  section,  or  anv  portion  of  the  interest 

Diminution  of        ,-r  1      n     i  '.•  "  j.«  i  t       • 

fund  to  be  made   thereon,  shall,  by  any  action  or  contingency,  be  dimm- 
uP  by  state.        ished  or  lost,  it  shall  be  replaced  by  the  State  to  which 
it  belongs,  so  that  the  capital  of  the  fund  shall  remain 
Annual  interest    forever  undiminished;  and  the  annual  interest  shall  be 
regularly  applied  without  diminution  to  the  purposes 
mentioned  in  the  fourth  section  of  this  Act,  except  that 
a  sum,  not  exceeding  ten  per  centum  upon  the  amount 
received  by  any  State  under  the  provisions  of  this  Act, 
may  be  expended  for  the  purchase  of  lands  for  sites  or 
experimental  farms,  whenever  authorized  by  the  respec- 
tive legislatures  of  said  States. 
No  portion  to  be       Second.  No   portion   of   said   fund,   nor   the   interest 
applied  to  bmid-  thereon,  shall  be  applied,  directly  or  indirectly,  under 
any  pretence  whatever,  to  the  purchase,  erection,  preser- 
vation, or  repair  of  any  building  or  buildings. 
Any  state  claim-      Third.  Any  State  which  may  take  and  claim  the  bene- 
onhiseAcertfiots    fit  of  tne  provisions  of  this  Act  shall  provide,  within 
provide  college    five  years,  at  least  not  less  than  one  college,  as  described 

withm  five  years.  ^  ^   f ourth   gection   0f   fafe   J^c^   or   the   grant  to    SUCh 

State  shall  cease ;  and  said  State  shall  be  bound  to  pay 


to  be  applied 
regularly. 


3  Amended  by  the  act  of  July  23,   1866   (14  Stat.  208),  as  to  the  time 
for  complying  with  the  conditions  herein. 
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the  United  States  the  amount  received  of  any  lands 
previously  sold,  and  that  the  title  to  purchasers  under 
the  State  shall  be  valid.     (U.  S.  C.,  title  7,  sec,  305.) 

Approved,  July  2,  1862  (12  Stat.  503). 

SCHOOL  LAND  GRANTS 

Cross  references :  See  subtitle  "  School  and  College  Grants," 
p.  57,  under  "Alaska";  "Town  Sites,"  p.  738. 

Note. — Provision  for  making  grants  of  public  lands  for  the 
benefit  of  schools  had  its  inception  during  the  early  days  of  the 
Continental  Congress  when  by  the  ordinance  of  May  20,  1785, 
section  16  in  each  public-land  township  was  reserved.  This 
reservation  was  made  perpetual  in  1787.  Subsequently  and  up 
to  the  admission  of  Oregon  as  a  State  section  16  in  every  town- 
ship was  granted  to  each  of  the  public-land  States  admitted,  12 
States  in  all.  The  act  of  August  14,  1848  (9  Stat.  323),  provid- 
ing for  the  organization  of  the  Territory  of  Oregon,  added  sec- 
tion 36  in  each  township  to  the  grant.  The  States  admitted  since 
that  time  have  received  sections  16  and  36.  Additional  grants 
of  sections  2  and  32  were  granted  to  the  State  of  Utah  by  the 
act  of  July  16,  1894  (28  Stat.  107),  and  to  the  States  of  Arizona 
and  New  Mexico  by  the  enabling  act  of  June  20,  1910  (36  Stat. 
557).  The  State  of  Oklahoma  also  received  sections  13  and  33 
in  townships  within  certain  specified  boundaries  by  the  terms  of 
the  act  of  June  16,  1906  (34  Stat.  267).— Editor. 

GRANTS  TO  TERRITORIES 

Sec.  1946,  R.  S.  Sections  numbered  sixteen  and  thirty-  SnTeS-in 
six,  in  each  township  of  the  Territories  of  New  Mexico,  tones. 
Utah,  Colorado,  Dakota,  Arizona,  Idaho,  Montana,  and 
Wyoming  shall  be  reserved  for  the  purpose  of  being 
applied  to  schools  in  the  several  Territories  herein 
named,  and  in  the  States  and  Territories  hereafter  to  be 
erected  out  of  the  same. 

ARIZONA 

An  Act  To  enable  the  people  of  New  Mexico  to  form  a  constitution 
and  State  government  and  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  States;  and  to  enable  the  people 
of  Arizona  to  form  a  constitution  and  State  government  and  be 
admitted  into  the  "Union  on  an  equal  footing  with  the  original 
States 

***** 

Sec.  24.  That  in  addition  to  sections  sixteen  and  thirty-  ^{^mln™** 
six,  heretofore  4  reserved  for  the  Territory  of  Arizona,  schools, 
sections  two  and  thirty-two  in  every  township  in  said 
proposed  State  not  otherwise  appropriated  at  the  date 
of  the  passage  of  this  Act  are  hereby  granted  to  the  said  selections  in 
State  for  the  support  of  common  schools ;   and  where  ^c^anS!*"1, 
sections  two,  sixteen,  thirty-two,  and  thirty-six,  or  any 
parts  thereof,  are  mineral,  or  have  been  sold,  reserved,  or 
otherwise    appropriated   or   reserved   by   or  under   the 

*  See  sec.  1946,  R.  S.,  ante. 
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authority  of  any  Act  of  Congress,  or  are  wanting  or  frac- 
tional in  quantity,  or  where  settlement  thereon  with  a 
view  to  preemption  or  homestead,  or  improvement 
thereof  with  a  view  to  desert-land  entry  has  been  made 
heretofore  or  hereafter,  and  before  the  survey  thereof  in 
the  field,  the  provisions  of  sections  twenty-two  hundred 
and  seventy-five  and  twenty-two  hundred  and  seventy- 
six  of  the  Revised  Statutes,  and  acts  amendatory  thereof 
or  supplementary  thereto,  are  hereby  made  applicable 
thereto  and  to  the  selection  of  lands  in  lieu  thereof  to  the 
same  extent  as  if  sections  two  and  thirty-two,  as  well  as 
sections  sixteen  and  thirty-six,  were  mentioned  therein: 
Provided,  however,  That  the  area  of  such  indemnity  se- 
lections on  account  of  any  fractional  township  shall  not 
in  any  event  exceed  an  area  which,  when  added  to  the 
area  of  the  above-named  sections  returned  by  the  survey 
as  in  place,  will  equal  four  sections  for  fractional  town- 
ships containing  seventeen  thousand  two  hundred  and 
eighty  acres  or  more,  three  sections  for  such  townships 
containing  eleven  thousand  five  hundred  and  twenty 
acres  or  more,  two  sections  for  such  townships  containing 
five  thousand  seven  hundred  and  sixty  acres  or  more,  nor 
one  section  for  such  townships  containing  six  hundred 
and  forty  acres  or  more :  And  "provided  further,  That  the 
grants  of  sections  two,  sixteen,  thirty-two,  and  thirty-six 
to  said  State,  within  national  forests  now  existing  or 
proclaimed,  shall  not  vest  the  title  to  said  sections  in  said 
State  until  the  part  of  said  national  forests  embracing 
any  of  said  sections  is  restored  to  the  public  domain; 
but  said  granted  sections  shall  be  administered  as  a  part 
of  said  forests,  and  at  the  close  of  each  fiscal  year  there 
shall  be  paid  by  the  Secretary  of  the  Treasury  to  the 
State,  as  income  for  its  common-school  fund,  such  pro- 
portion of  the  gross  proceeds  of  all  the  national  forests 
within  said  State  as  the  area  of  lands  hereby  granted 
to  said  State  for  school  purposes  which  are  situated 
within  said  forest  reserves,  whether  surveyed  or  unsur- 
veyed,  and  for  which  no  indemnity  has  been  selected, 
may  bear  to  the  total  area  of  said  sections  when  unsur- 
veyed  to  be  determined  by  the  Secretary  of  the  Interior, 
by  protraction  or  otherwise,  the  amount  necessary  for 
such  payments  being  appropriated  and  made  available 
annually  from  any  money  in  the  Treasury  not  otherwise 
appropriated. 


Control  of 
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Sectarian  pro- 
hibition. 


Sec.  26.  That  the  schools,  colleges,  and  universities 
provided  for  in  this  Act  shall  forever  remain  under  the 
exclusive  control  of  the  said  State,  and  no  part  of  the 
proceeds  arising  from  the  sale  or  disposal  of  any  lands 
granted  herein  for  educational  purposes  shall  be  used 
for  the  support  of  any  sectarian  or  denominational 
school,  college,  or  university. 
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Sec.  27.  That  five  per  centum  of  the  proceeds  of  sales  use  of  5  per  cent 
of  public  lands  lying  within  said  State  which  shall  be  Kofi" common 
sold  by  the  United  States  subsequent  to  the  admission  of 
said  State  into  the  Union,  after  deducting  all  the  ex- 
penses incident  to  such  sales,  shall  be  paid  to  the  said 
State  to  be  used  as  a  permanent  inviolable  fund,  the 
interest  of  which  only  shall  be  expended  for  the  support 
of  the  common  schools  within  said  State. 

Sec.  28.  That  it  is  hereby  declared  that  all  lands  hereby  Lands  and  pro- 
granted,  including  those  which,  having  been  heretofore  f^  trull he  held 
granted  to  the  said  Territory,  are  hereby  expressly  trans- 
ferred and  confirmed  to  the  said  State,  shall  be  by  the 
said  State  held  in  trust,  to  be  disposed  of  in  whole  or 
in  part  only  in  manner  as  herein  provided  and  for  the 
several  objects  specified  in  the  respective  granting  and 
confirmatory  provisions,  and  that  the  natural  products 
and  money  proceeds  of  any  of  said  lands  shall  be  subject 
to  the  same  trusts  as  the  lands  producing  the  same. 

Disposition  of  any  of  said  lands,  or  of  any  money  or  Disposal  for 
thing  of  value  directly  or  indirectly  derived  therefrom,  ot£er  purpose. 
for  any  object  other  than  for  which  such  particular  lands, 
or  the  lands  from  which  such  money  or  thing  of  value 
shall  have  been  derived,  were  granted  or  confirmed,  or  in 
any  manner  contrary  to  the  provisions  of  this  Act,  shall 
be  deemed  a  breach  of  trust. 

No  mortgage  or  other  incumbrance  of  the  said  lands,  Mortgages  for- 
or  any  thereof,  shall  be  valid  in  favor  of  any  person  bidden- 
or  for  any  purpose  or  under  any  circumstances  whatso- 
ever.    Said  lands  shall  not  be  sold  or  leased,  in  whole  Sales  and  leaseg 
or  in  part,  except  to  the  highest  and  best  bidder  at  a  to  highest  bidder, 
public  auction  to  be  held  at  the  county  seat  of  the  county 
wherein  the  lands  to  be  affected,  or  the  major  portion 
thereof,  shall  lie,  notice  of  which  public  auction  shall 
first  have  been  duly  given  by  advertisement,  which  shall  Advertisement. 
set  forth  the  nature,  time,  and  place  of  the  transaction 
to  be  had,  with  a  full  description  of  the  lands  to  be 
offered,  and  be  published  once  each  week  for  not  less  than 
ten  successive  weeks  in  a  newspaper  of  general  circulation 
published  regularly   at  the  State   capital,  and  in  that 
newspaper  of  like  circulation  which  shall  then  be  regu- 
larly published  nearest  to  the  location  of  such  lands  so 
offered;  nor  shall  any  sale  or  contract  for  the  sale  of 
any  timber  or  other  natural  product  of  such  lands  be  Sales  of  timbeiv 
made,  save  at  the  place,  in  the  manner,  and  after  the 
notice  by  publication  thus  provided  for  sales  and  leases   hort  leases 
of  the  lands  themselves:  Provided,  That  nothing  herein 
contained  shall  prevent  said  proposed  States  from  leas- 
ing any  of  said  lands  referred  to  in  this  section  for  a 
term  of  five  years  or  less  without  said   advertisement 
herein  required. 

All  lands,  leaseholds,  timber,  and  other  products  of  Appraisal  and 
land,  before  being  offered,  shall  be  appraised  at  their sale8, 
true  value,  and  no  sale  or  other  disposal  thereof  shall 
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be  made  for  a  consideration  less  than  the  value  so  ascer- 
tained, nor  in  an}'  case  less  than  the  minimum  price 
hereinafter  fixed,  nor  upon  credit  unless  accompanied 
by  ample  security,  and  the  legal  title  shall  not  be 
deemed  to  have  passed  until  the  consideration  shall  have 
been  paid. 

No  lands  shall  be  sold  for  less  than  three  dollars  per 
acre,  and  no  lands  which  are  or  shall  be  susceptible  of 
irrigation  under  any  projects  now  or  hereafter  completed 
or  adopted  by  the  United  States  under  legislation  for  the 
reclamation  of  lands,  or  under  any  other  project  for  the 
reclamation  of  lands,  shall  be  sold  at  less  than  twenty-five 
dollars  per  acre  :  Provided,  That  said  State,  at  the  request 
of  the  Secretary  of  the  Interior,  shall  from  time  to  time 
relinquish  such  of  its  lands  to  the  United  States  as  at 
any  time  are  needed  for  irrigation  works  in  connection 
with  any  such  Government  project.  And  other  lands  in 
lieu  thereof  are  hereby  granted  to  said  State,  to  be  se- 
lected from  lands  of  the  character  named  and  in  the 
manner  prescribed  in  section  twenty-four  of  this  Act. 

There  is  hereby  reserved  to  the  United  States  and  ex- 
cepted from  the  operation  of  any  and  all  grants  made  or 
confirmed  by  this  Act  to  said  proposed  State  all  land 
actually  or  prospectively  valuable  for  the  development  of 
wrater  powers  or  power  for  hydroelectric  use  or  transmis- 
sion and  which  shall  be  ascertained  and  designated  by 
the  Secretary  of  the  Interior  within  five  years  after  the 
proclamation  of  the  President  declaring  the  admission 
of  the  State ;  and  no  lands  so  reserved  and  excepted  shall 
be  subject  to  any  disposition  whatsoever  by  said  State, 
and  any  conveyance  or  transfer  of  such  land  by  said 
State  or  any  officer  thereof  shall  be  absolutely  null  and 
void  within  the  period  above  named;  and  in  lieu  of  the 
land  so  reserved  to  the  United  States  and  excepted  from 
the  operation  of  any  said  grants  there  be,  and  is  hereby, 
granted  to  the  proposed  State  an  equal  quantity  of  land 
to  be  selected  from  land  of  the  character  named  and  in 
the  manner  prescribed  in  section  twenty-four  of  this  Act. 

A  separate  fund  shall  be  established  for  each  of  the 
several  objects  for  which  the  said  grants  are  hereby  made 
or  confirmed,  and  whenever  any  moneys  shall  be  in  any 
manner  derived  from  any  of  said  land  the  same  shall  be 
deposited  by  the  state  treasurer  in  the  fund  corresponding 
to  the  grant  under  which  the  particular  land  producing 
such  moneys  was  by  this  Act  conveyed  or  confirmed.  No 
moneys  shall  ever  be  taken  from  one  fund  for  deposit  in 
any  other,  or  for  any  object  other  than  that  for  which 
the  land  producing  the  same  was  granted  or  confirmed. 
The  state  treasurer  shall  keep  all  such  moneys  invested 
in  safe,  interest-bearing  securities,  which  securities  shall 
be  approved  by  the  governor  and  secretary  of  state  of 
said  proposed  State,  and  shall  at  all  times  be  under  a 
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good  and  sufficient  bond  or  bonds  conditioned  for  the 
faithful  performance  of  his  duties  in  regard  thereto,  as 
defined  by  this  Act  and  the  laws  of  the  State  not  in 
conflict  herewith. 

Every  sale,  lease,  conveyance,  or  contract  of  or  con-  Jj™f ular  leasei 
cerning  any  of  the  lands  hereby  granted  or  confirmed,  or 
the  use  thereof  or  the  natural  products  thereof,  not  made 
in  substantial  conformity  with  the  provisions  of  this  Act 
shall  be  null  and  void,  any  provision  of  the  constitution 
or  laws  of  the  said  State  to  the  contrary  notwithstanding. 

It  shall  be  the  duty  of  the  Attorney-General  of  the 
United  States  to  prosecute,  in  the  name  of  the  United  Enforcement  of 

Oi.    ,  t     •        -i  ,  i  t  xl  •      land  provisions. 

States  and  in  its  courts,  such  proceedings  at  law  or  in 
equity  as  may  from  time  to  time  be  necessary  and  appro- 
priate to  enforce  the  provisions  hereof  relative  to  the 
application  and  disposition  of  the  said  lands  and  the 
products  thereof  and  the  funds  derived  therefrom. 

Nothing  herein  contained  shall  be  taken  as  in  limitation  Rights  of  state 

^-^  duel  citizens 

of  the  power  of  the  State  or  of  any  citizen  thereof  to 
enforce  the  provisions  of  this  Act. 

Sec.  29.  That  all  lands  granted  in  quantity,  or  as  in-  SSuSX^ 
demnity,  by  this  Act,  shall  be  selected,  under  the  direction  lands- 
and  subject  to  the  approval  of  the  Secretary  of  the 
Interior,  from  the  surveyed,  unreserved,  unappropriated, 
and  nonmineral  public  lands  of  the  United  States  within 
the  limits  of  said  State,  by  a  commission  composed  of  the 
governor,  surveyor-general  or  other  officer  exercising  the 
functions  of  a  surveyor-general,  and  the  attorney -general 
of  the  said  State ;  and  after  its  admission  into  the  Union 
said  State  may  procure  public  lands  of  the  United  States 
within  its  boundaries  to  be  surveyed  with  a  view  to  satis-  Surve>'s- 
fying  any  public  land  grants  made  to  said  State  in  the 
same  manner  prescribed  for  the  procurement  of  such  sur- 
veys by  Washington,  Idaho,  and  other  States  by  the  Act 
of  Congress  approved  August  eighteenth,  eighteen  hun- 
dred and  ninety-four  (Twenty-eighth  Statutes  at  Large, 
page  three  hundred  and  ninety-four),  and  the  provisions 
of  said  Act,  in  so  far  as  they  relate  to  such  surveys  and 
the  preference  right  of  selection,  are  hereby  extended  to 
the  said  State  of  Arizona.  The  fees  to  be  paid  to  the  reg- 
ister and  receiver  for  each  final  location  or  selection  of 
one  hundred  and  sixty  acres  made  hereunder  shall  be  one 
dollar. 

Sec.  30.  That  all  grants  of  lands  heretofore  made  by  ^™l°li^rmed. 
any  Act  of  Congress  to  said  Territory,  except  to  the  to  state. 
extent  modified  or  repealed  by  this  Act,  are  hereby  rati- 
fied and  confirmed  to  said  State,  subject  to  the  provisions 
of  this  Act:  Provided,  however,  That  nothing  in  this  Act  Pending  miga- 
contained  shall,  directly  or  indirectly,  affect  any  litiga- 
tion now  pending  and  to  which  the  United  States  is  a 
party,  or  any  right  or  claim  therein  asserted. 

***** 

Approved,  June  20,  1910  (36  Stat.  557,  572). 
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An  Act  To  provide  for  the  survey  of  the  public  lands  in  California, 
the  granting  of  preemption  rights  therein,  and  for  other  pur- 
poses 


Public  lands  in        Sec.  6.5  And  be  it  further  enacted,  That  all  the  public 
ShooianS SP  lands  in  the  State  of  California,  whether  surveyed  or 
SbjicTto^re-    unsurveyed,  with  the  exceptions  of  sections  sixteen  and 
«mPtion  entry,    thirty-six,  which  shall  be  and  hereby  are  granted  to  the 
State  for  the  purposes  of  public  schools  in  each  township, 
and  with  the  exception  of  lands  appropriated  under  the 
authority  of  this  Act,  or  reserved  by  competent  authority, 
and  excepting  also  the  lands  claimed  under  any  foreign 
grant  or  title  and  the  mineral  lands,  shall  be  subject  to 
the  preemption  laws  of  fourth  September,  eighteen  hun- 
dred and  forty-one,  with  all  the  exceptions,  conditions, 
and  limitations  therein,  except  as  is  herein  otherwise  pro- 
vided. 

Approved,  March  3,  1853  (10  Stat.  244). 

An  Act  To  quiet  land  titles  in  California 


forlchTofpui^  Sec.  6.  And  be  it  further  enacted,  That  an  Act  entitled 
SeTof'certl'in  "^n  ^c^  *°  Prov^e  ^or  ^ne  survey  of  the  public  lands  in 
sixteenth  and  California,  the  granting  of  preemption  rights  therein, 
tfonaf 'sixth  sec"  and  for  other  purposes,"  approved  March  third,  one 
thousand  eight  hundred  and  fifty-three,  shall  be  con- 
strued as  giving  the  State  of  California  the  right  to 
select  for  school  purposes  other  lands  in  lieu  of  such 
sixteenth  and  thirty-sixth  sections  as  were  settled  upon 
prior  to  survey,  reserved  for  public  uses,  covered  by 
grants  made  under  Spanish  or  Mexican  authority,  or 
by  other  private  claims,  or  where  such  sections  would 
be  so  covered  if  the  lines  of  the  public  surveys  were 
extended  over  such  lands,  which  shall  be  determined 
whenever  township  lines  shall  have  been  extended  over 
such  land,  and  in  case  of  Spanish  or  Mexican  grants, 
when  the  final  survey  of  such  grants  shall  have  been 
surveys  general  made.  The  surveyor-general  for  the  State  of  California 
shall  furnish  the  State  authorities  with  lists  of  all  such 
sections  so  covered,  as  a  basis  of  selection,  such  selec- 
tions to  be  made  from  surveyed  lands,  and  within  the 
same  land  district  as  the  section  for  which  the  selection 
is  made. 


to  furnish  State 
authorities  with 
lists. 


Approved,  July  23,  1866  (14  Stat.  220). 

5  See  sec.  6  of  the  act  of  July  23,  1866  (14  Stat.  220),  infra. 
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An  Act  Relating  to  indemnity  school  selections  in  the  State  of 

California 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  title  to  the  lands  certified  to  the  State  of  indemnity 
California,  known  as  indemnity  school  selections,  which  mS fen&ifor- 
lands  were  selected  in  lieu  of  sixteenth  and  thirty-sixth  nia* 
sections,  lying  within  Mexican  grants,  of  which  grants 
the  final  survey  had  not  been  made  at  the  date  of  such 
selection  by  said  State,  is  hereby  confirmed  to  said  State 
in  lieu  of  the  sixteenth  and  thirty-sixth  sections,   for 
which  the  selections  were  made. 

Sec.  2.  That  where  indemnity  school  selections  have  when  by  final 
been  made  and  certified  to  said  State,  and  said  selection  sectiomSenot 
shall  fail  by  reason  of  the  land  in  lieu  of  which  they  were  i£antgfican 
taken  not  being  included  within  such  final  survey  of  a 
Mexican  grant,  or  are  otherwise  defective  or  invalid,  the 
same  are  hereby  confirmed,  and  the  sixteenth  or  thirty- 
sixth  section  in  lieu  of  which  the  selection  was  made 
shall,  upon  being  excluded  from  such  final  survey,  be 
disposed  of  as  other  public  lands  of  the  United  States: 
Provided,  That  if  there  be  no  such  sixteenth  or  thirty-  innocent  pur- 
sixth  section,  and  the  land  certified  therefor  shall  be  held  ceSffledfor11 
by  an  innocent  purchaser  for  a  valuable  consideration,  pCro°5£t!Stio118 
such  purchaser  shall  be  allowed  to  prove  such  facts  be- 
fore  the    proper   land-office,    and   shall   be    allowed    to 
purchase  the  same  at  one  dollar  and  twenty-five  cents 
per  acre,  not  to  exceed  three  hundred  and  twenty  acres 
for  any  one  person :  Provided,  That  if  such  person  shall 
neglect  or  refuse,  after  knowledge  of  such  facts,  to  fur- 
nish such  proof  and  make  payment  for  such  land,  it 
shall  be  subject  to  the  general  land-laws  of  the  United 
States. 

Sec.  3.  That  the  foregoing  confirmation  shall  not  ex-  Confirmation  not 
tend  to  the  lands  settled  upon  by  any  actual  settler  claim-  c?a!ms  of  actual 
ing  the  right  to  enter  not  exceeding  the  prescribed  legal settlers- 
quantity  under  the  homestead  or  preemption  laws :  Pro- 
vided, That  such  settlement  was  made  in  good  faith  upon  if  settlement 
lands  not  occupied  by  the  settlement  or  improvement  of  g?tdhe  in  good 
any  other  person,  and  prior  to  the  date  of  certification  of 
said  lands  to  the  State  of  California  by  the  Department 
of  the  Interior :  And  provided  further,  That  the  claim  of  Time  for  proof 
such  settler  shall  be  presented  to  the  register  and  receiver  of  settlement 
of  the  district  land-office,  together  with  the  proper  proof  hmite 
of  his  settlement  and  residence,  within  twelve  months 
after  the  passage  of  this  Act,  under  such  rules  and  regula- 
tions as  may  be  established  by  the  Commissioner  of  the 
General  Land  Office. 

Sec.  4.  That  this  Act  shall  not  apply  to  any  mineral  Not  to  apply  to 
lands,  nor  to  any  lands  in  the  city  and  county  of  San  m 
Francisco,  nor  to  any  incorporated  city  or  town,  nor  to 
any  tide,  swamp,  or  overflowed  lands. 

Approved,  March  1,  1877  (19  Stat.  267.) 
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An  Act  To  enable  the  people  of  Colorado  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  the  said  State  into 
the  Union  on  an  equal  footing  with  the  original  States 


School  lands. 


Sec.  7.  That  sections  numbered  sixteen  and  thirty-six 
in  every  township,  and  where  such  sections  have  been  sold 
or  otherwise  disposed  of  by  any  Act  of  Congress,  other 
lands,  equivalent  thereto,  in  legal  subdivisions  of  not 
more  than  one-quarter  section,  and  as  contiguous  as  may 
be,  are  hereby  granted  to  said  State  for  the  support  of 
common  schools. 


Mineral  lands. 


School  fund.  gEc     14     That   the   twQ    gections   of   lan(j   in   each    tQwn. 

ship  herein  granted  for  the  support  of  common  schools 
shall  be  disposed  of  only  at  public  sale  and  at  a  price  not 
less  than  two  dollars  and  fifty  cents  per  acre,  the  pro- 
ceeds to  constitute  a  permanent  school-fund,  the  inter- 
est of  which  to  be  expended  in  the  support  of  common 
schools. 

Sec.  15.  That  all  mineral  lands  shall  be  excepted  from 
the  operation  and  grants  of  this  Act. 

Approved,  March  3,  1875  (18  Stat.  475). 

An  Act  To  enable  the  State  of  Colorado  to  take  lands  in  lieu  of  the 
sixteenth  and  thirty-sixth  sections  found  to  be  mineral  lands, 
and  to  secure  to  the  State  of  Colorado  the  benefit  of  the  Act  of 
July  second,  eighteen  hundred  and  sixty-two,  entitled  "An  Act 
donating  public  lands  to  the  several  States  and  Territories  which 
may  provide  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts  " 

Be  it  enacted  by  the  /Senate  and  House  of  Representa- 
state  of  Colorado  tv°es  °f  ^  United  States  of  America  in  Congress  assem- 
authorizedto      bled,  That  an  Act  entitled  "An  Act  to  enable  the  people 
ianed?oCtehe?than  of  Colorado  to  form  a  constitution  and  State  govern- 
minerai  lands.     ment,  and  for  the  admission  of  the  said  State  into  the 
Union  on  an  equal  footing   with  the  original   States," 
approved  March  third,  eighteen  hundred  and  seventy- 
five,  shall  be  construed  as  giving  to  the  State  of  Colorado 
the  right  to  select  for  school  purposes  other  lands  in  lieu 
of  such  sixteenth  and  thirty-sixth  section  as  may  have 
been  or  shall  be  found  to  be  mineral  lands:  Provided, 
That  such  selections  shall  be  made  from  lands  returned 
as  agricultural,  and  upon  which  at  the  date  of  selection 
no  valuable  mineral  discoveries  have  been  made;  and  all 
such  selections  shall  be  reported  to  the  Secretary  of  the 
Interior,  who  shall,  if  he  is  satisfied  such  lands  so  selected 
are  not  mineral,  so  certify,  and  thereupon  the  right  of 
said  State  to  such  selected  lands  shall  finally  attach ;  and 
the  Secretary  of  the  Interior  shall  also  ascertain  whether 
any  of  such  sixteenth  and  thirty-sixth  sections  are  min- 
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eral  lands,  and  shall  certify  their  character,  which  cer- 
tificate shall  determine  the  matter. 

Sec.  2.  That  it  shall  be  the  duty  of  the  deputy  sur-  Deputy  sur- 
veyor, at  the  time  of  executing  the  survey  of  any  town-  veyor'  uty  ° 
ship,  to  make  a  critical  examination  of  the  character  of 
sections  sixteen  and  thirty-six,  and  to  embrace  in  his  field 
notes  a  full  report  of  any  and  all  mineral  discoveries 
found  to  the  surveyor-general,  who  shall  report  to  the 
Secretary  of  the  Interior  whether  the  whole  or  any  part 
of  either  of  said  sections  is  mineral  in  character. 

***** 

Approved,  April  2,  1884  (23  Stat.  10). 

FLORIDA 

An  Act  Supplemental  to  the  Act  for  the  admission  of  Florida  and 
Iowa  into  the  Union,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  consideration  of  the  concessions  made  by  wig**™** 
the  State  of  Florida  in  respect  to  the  public  lands,  there 
be  granted  to  the  said  State  eight  entire  sections  of  land  S^seafof^o? 
for  the  purpose  of  fixing  their  seat  of  government;  also,  «-nment, public 
section  number  sixteen  in  every  township,  or  other  lands 
equivalent  thereto,  for  the  use  of  the  inhabitants  of  such 
township,  for  the  support  of  public  schools. 

Approved,  March  3,  1845  (5  Stat.  788). 

An  Act  Providing  for  the  survey  of  public  lands  remaining  unsur- 
veyed  in  the  State  of  Florida,  with  a  view  of  satisfying  the  grant 
in  aid  of  schools  made  to  said  State  under  the  Act  of  March  3, 
1845,  and  other  Acts  amendatory  thereof 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  it  shall  be  lawful  for  the  properly  credited  public  lands. 
agent  or  official  of  the  State  of  Florida  having  in  charge  Florida  school 
the  adjustment  of  its  school  grant  to  apply  to  the  Com-  sections  in  un- 
missioner  of  the  General  Land  Office  for  the  survey  of  Slips  to  helm- 
any  townships  or  parts  of  townships  of  public  land  un-  veyed- 
surveyed  in  any  of  the  surveying  districts  of  said  State,  vol.  5,  p.  788. 
with  a  view  to  satisfy  the  grant  in  aid  of  schools  made 
to  said  State  of  Florida  by  the  Act  of  March  3,  1845, 
and  other  Acts  amendatory  thereto  to  the  extent  of  the 
full  quantity  of  land  called  for  thereby;  and  upon  the 
application  of  said  agent  or  official,  the  Commissioner 
of  the  General  Land  Office  shall  proceed  to  have  the  sur-  Lands  reserved 

-. •     t    /.  \  .       ,,  j.  for  settlement, 

vey  or  surveys  so  applied  for  made,  as  m  the  case  of  sur-  etc. 
veys  of  other  public  lands;  and  the  lands  that  may  be 
found  to  fall  within  the  limits  of  such  townships  or 
parts  of  townships  as  ascertained  by  the  survey  shall  be 
11992—31 42 
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application  for 
survey,  etc. 


Disposal  of  un- 
selected  lands. 


Provisos. 


Notice  to  local 
land  officials. 


Everglades 
swamp  lands 
patent  not  af- 
fected. 


Vol.  9,  p.  619. 


reserved,  upon  the  filing  of  the  application  for  survey 
from  any  adverse  appropriation  by  settlement  or  other- 
wise, except  under  rights  that  may  be  found  to  exist  of 
prior  inception,  for  a  period  to  extend  from  such  appli- 
cation for  survey  until  the  expiration  of  sixty  days  from 
date  of  filing  of  the  township  plat  of  survey  in  the 
proper  district  land  office,  during  which  period  of  sixty 
days  the  State  may  select  any  of  such  lands  not  em- 
braced in  any  valid  adverse  claim  for  the  satisfaction  of 
its  school  grant,  as  aforesaid,  with  the  condition,  how- 
ever, that  the  agent  or  official  of  the  State,  within  thirty 
days  from  the  date  of  such  filing  of  the  application  for 
survey,  shall  cause  a  notice  to  be  published,  which  publi- 
cation shall  be  continued  for  thirty  days  from  date  of 
first  publication  in  some  newspaper  of  general  circula- 
tion in  the  vicinity  of  the  lands  likely  to  be  embraced  in 
such  townships  or  parts  of  townships  giving  notice  to  all 
parties  interested  of  the  fact  of  such  application  for  sur- 
vey and  the  exclusive  right  of  selection  by  the  State  for 
the  aforesaid  period  of  sixty  days  as  herein  provided  for, 
and  after  the  expiration  of  such  sixty  days  any  lands 
which  may  remain  unselected  by  the  State  and  not  other- 
wise appropriated  according  to  law  shall  be  subject  to 
disposal  under  general  laws  as  other  public  lands :  Pro- 
vided, That  the  Commissioner  of  the  General  Land  Office 
shall  give  notice  immediately  of  the  reservation  of  any 
township  or  parts  of  townships  to  the  officials  of  the 
local  land  office  of  the  land  district  in  which  the  land  is 
situated  of  the  withdrawal  of  such  townships  or  parts  of 
townships  for  the  purpose  hereinbefore  provided:  Pro- 
vided further,  That  nothing  herein  shall  be  deemed  to 
authorize  the  Commissioner  of  the  General  Land  Office 
to  survey  any  lands  within  the  exterior  boundaries  of  the 
Everglades,  as  defined  in  Everglades  patent  numbered 
one  hundred  and  thirty-seven,  issued  to  the  State  of 
Florida  by  the  United  States  under  the  Swamp  Land  Act 
of  1850. 

Approved,  February  16,  1921  (41  Stat.  1103,  U.  S.  C, 
title  43,  sec.  864). 

IDAHO 

An  Act  To  provide  for  the  admission  of  the  State  of  Idaho  into  the 

Union 


School  lands 
granted. 


Sec.  4.  That  sections  numbered  sixteen  and  thirty-six 
in  every  township  of  said  State,  and  where  such  sections, 
or  any  parts  thereof,  have  been  sold  or  otherwise  dis- 
posed of  by  or  under  the  authority  of  any  Act  of  Con- 
gress, other  lands  equivalent  thereto,  in  legal  subdivi- 
sions of  not  less  than  one  quarter  section,  and  as  con- 
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tiguous  as  may  be  to  the  section  in  lieu  of  which  the 
same  is  taken,  are  hereby  granted  to  said  State  for  the 
support  of  common  schools,  such  indemnity  lands  to  be 
selected  within  said  State  in  such  manner  as  the  legis- 
lature may  provide,  with  the  approval  of  the  Secretary 
of  the  Interior. 

Sec.  5.  That  all  lands  herein  granted  for  educational  -sale  of  school 
purposes  shall  be  disposed  of  only  at  public  sale,  the  pro- ia 
ceeds  to  constitute  a  permanent  school  fund,  the  interest 
of  which  only  shall  be  expended  in  the  support  of  said 
schools.    But  said  lands  may,  under  such  regulations  as 
the  legislature  shall  prescribe,  be  leased  for  periods  of 
not  more  than  five  years,  and  such  lands  shall  not  be  sub-  Leases, 
ject  to  pre-emption,  homestead  entry,  or  any  other  entry 
under  the  land  laws  of  the  United  States,  whether  sur- 
veyed or  unsurveyed,  but  shall  be  reserved  for  school 
purposes  only. 

*  h«  *  *  * 

Sec.  13.  That  all  mineral  lands  shall  be  exempted  from  Mineral  lands. 
the  grants  by  this  Act.  But  if  sections  sixteen  and  thirty- 
six,  or  any  subdivision,  or  portion  of  any  smallest  sub- 
division thereof  in  any  township  shall  be  found  by  the  Land3  in  lieu- 
Department  of  the  Interior  to  be  mineral  lands,  the  said 
State  is  hereby  authorized  and  empowered  to  select,  in 
legal  subdivisions,  an  equal  quantity  of  other  unappro- 
priated lands  in  said  State,  in  lieu  thereof,  for  the  use 
and  benefit  of  the  common  schools  of  said  State. 

Sec.  14.  That  all  lands  granted  in  quantity  or  as  in- selections  to  be 
demnity  by  this  Act  shall  be  selected,  under  the  direction  ""the  secretary 
of  the    Secretary   of   the   Interior,   from   the   surveyed  of  the  Interior- 
unreserved,    and    unappropriated    public    lands    of    the 
United  States  within  the  limits  of  the  State  entitled 
thereto.    And  there  shall  be  deducted  from  the  number  of  Deductions. 
acres  of  land  donated  by  this  Act  for  specific  objects  to 
said  State  the  number  of  acres  heretofore  donated  by 
Congress  to  said  Territory  for  similar  objects. 

Approved,  July  3,  1890  (26  Stat.  215). 

Joint  Resolution  Authorizing  the  Secretary  of  the  Interior  to 
approve  the  application  of  the  State  of  Idaho  to  certain  lands 
under  an  Act  entitled  "An  Act  to  authorize  the  State  of  Idaho  to 
exchange  certain  lands  heretofore  granted  for  public-school  pur- 
poses for  other  Government  lands,"  approved  September  22,  1922 

Resolved  by  the  Senate  and  House  of  Representatives  Public  lands. 
of  the  United  States  of  America  in  Congress  ass einhled,  Approval  au- 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  ^Sn tyP" 
authorized  to  approve  the  application  of  the  State  of  Idaho,  in  ifeu  of 
Idaho  to  apply  the  lands  described  in  an  Act  entitled  "An  iYSnlrS? etc? 
Act  to  authorize  the  State  of  Idaho  to  exchange  certain 
lands  heretofore  granted  for  public-school  purposes  for  VoL  42,  p- 1018< 


654 


PUBLIC    LAND   STATUTES 


Public  lands. 

School  sections 
of  unsurveyed 
swamp  lands 
granted  to 
Louisiana. 

Vol.  9,  p.  352. 

Vol.  9,  p.  519. 


other  Government  lands,"  approved  September  22,  1922,6 
to  any  or  all  of  the  State  grants  not  heretofore  satisfied, 
in  quantity  sufficient  to  complete  such  grants,  and  in  part 
satisfaction  of  the  school-land  grant  to  the  State  in  lieu 
of  lands  to  which  the  State  has  not  acquired  title  because 
of  withdrawals  for  mineral  or  other  purposes. 
Approved,  April  17,  1926  (44  Stat.  302). 

LOUISIANA 
An  Act  Granting  school  lands  to  the  State  of  Louisiana 

Be  it  enacted  by  the  /Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  the  unsurveyed  lands  in  the  State  of  Lou- 
isiana which  are  shown  by  official  protraction  of  the 
Government  surveys  heretofore  made  to  be  embraced 
within  sections  numbered  sixteen,  and  which  lie  in  the 
same  township  as  lands  which  have  been  certified  or 
patented  in  that  State  under  the  Act,  approved  March 
second,  eighteen  hundred  and  forty-nine,  entitled  "An 
Act  to  aid  the  State  of  Louisiana  in  draining  swamp 
lands  therein,"  and  the  Act  approved  September  twenty- 
eight,  eighteen  hundred  and  fifty,  entitled  "An  Act  to 
enable  the  State  of  Arkansas  and  other  States  to  reclaim 
swamp  lands  within  their  limits,"  be,  and  the  same  are 
hereby,  fixed,  reserved,  and  confirmed  to  that  State  for 
the  benefit  of  public  schools  as  though  the  official  sur- 
veys had  been  regularly  extended  over  such  townships. 

Approved,  April  23,  1912  (37  Stat.  90). 

Note. — The  original  school-land  grant  (section  numbered  16 
in  each  township)  to  the  State  of  Louisiana  is  contained  in 
sec.  11  of  the  act  of  April  21,  1806  (2  Stat.  391,  394),  and  sec.  10 
of  the  act  of  March  3,  1811  (2  Stat.  662,  665).— Editor. 

MINNESOTA 

An  Act  To  authorize  the  people  of  the  Territory  of  Minnesota  to 
form  a  constitution  and  State  government,  preparatory  to  their 
admission  in  the  Union  on  an  equal  footing  with  the  original 
States 


Propositions  to 
be  acted  on  by 
the  convention. 


School  lands. 


Sec.  5.  And  be  it  further  enacted,  That  the  following 
propositions  be,  and  the  same  are  hereby  offered  to  the 
said  convention  of  the  people  of  Minnesota  for  their 
free  acceptance  or  rejection,  which,  if  accepted  by  the 
convention,  shall  be  obligatory  on  the  United  States  and 
upon  the  said  State  of  Minnesota,  to  wit : 

First.  That  sections  numbered  sixteen  and  thirty-six 
in  every  township  of  public  lands  in  said  State,  and 
wdiere  either  of  said  sections,  or  any  part  thereof,  has 
been  sold  or  otherwise  been  disposed  of,  other  lands, 


6  The  act  of  Sept.  22.  1922  (42  Stat.  1017),  authorized  an  exchange  of 
school  lands  in  certain  designated  townships  within  national  forests  in 
the  State  of  Idaho  for  other  nonmineral  lands. 
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equivalent  thereto  and  as  contiguous  as  may  be,  shall  be 
granted  to  said  State  for  the  use  of  schools.7 
Approved,  February  26,  1857  (11  Stat.  166). 

MONTANA,  NORTH  DAKOTA,  SOUTH  DAKOTA,  AND  WASHINGTON 

An  Act  To  provide  for  the  division  of  Dakota  into  two  States  and 
to  enable  the  people  of  North  Dakota,  South  Dakota,  Montana, 
and  Washington  to  form  constitutions  and  State  governments 
and  to  be  admitted  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  to  make  donations  of  public  lands  to  such 
States 


Sec.  10.  That  upon  the  admission  of  each  of  said  States  I^SJd^Jsfatea. 
into  the  Union  sections  numbered  sixteen  and  thirty-six 
in  every  township  of  said  proposed  States,  and  where 
such  sections,  or  any  parts  thereof,  have  been  sold  or 
otherwise  disposed  of  by  or  under  the  authority  of  any 
Act  of  Congress,  other  lands  equivalent  thereto,  in  legal 
subdivisions  of  not  less  than  one-quarter  section,  and  as 
contiguous  as  may  be  to  the  section  in  lieu  of  which  the 
same  is  taken,  are  hereby  granted  to  said  States  for  the 
support  of  common  schools,  such  indemnity  lands  to  be 
selected  within  said  States  in  such  manner  as  the  legisla- 
ture may  provide,  with  the  approval  of  the  Secretary  of 
the  Interior :  Provided*  That  the  sixteenth  and  thirty-  La"ds  in  reser;  a 

.      ,  .  li-  j-  <!       vations  excepted. 

sixth  sections  embraced  in  permanent  reservations  for 
national  purposes  shall  not,  at  any  time,  be  subject  to  the 
grants  nor  to  the  indemnity  provisions  of  this  Act,  nor 
shall  any  lands  embraced  in  Indian,  military,  or  other 
reservations  of  any  character  be  subject  to  the  grants  or 
to  the  indemnity  provisions  of  this  Act  until  the  reserva- 
tion shall  have  been  extinguished  and  such  lands  be 
restored  to,  and  become  a  part  of,  the  public  domain. 

Sec.  11.  That  all  lands  herein  granted  for  educational  sale  of  school 
purposes  shall  be  disposed  of  only  at  public  sale,  and  at 
a  price  not  less  than  ten  dollars  per  acre,  the  proceeds  to 
constitute  a  permanent  school-fund,  the  interest  of  which 
only  shall  be  expended  in  the  support  of  said  schools. 
But  said  lands  may,  under  such  regulations  as  the  legis- 
latures shall  prescribe,  be  leased  for  periods  of  not  more  Lease- 
than  five  years,  in  quantities  not  exceeding  one  section 
to  any  one  person  or  company;  and  such  land  shall  not 
be  subject  to  pre-emption,  homestead  entry,  or  any  other 
entry  under  the  land  laws  of  the  United  States,  whether 
surveyed  or  unsurveyed,  but  shall  be  reserved  for  school 
purposes  only:  [Following  provisos  added  by  the  Act 
of  Aug.  11,  1921,  42  Stat.  158]— Provided,  however,  That 
the  State  may,  upon  such  terms  as  it  may  prescribe,  grant  ^.^authorSd 
such  easements  or  rights  in  such  lands  as  may  be  ac-  on."' 

'The  act  of  Mar.  3,  1857  (11  Stat.  254),  granted  the  right  to  take 
indemnity  for  school  sections  embraced  within  valid  settlement  claims  at 
time  of  survey. 
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quired  in,  to,  or  over  the  lands  of  private  properties 
through  proceedings  in  eminent  domain :  And  provided 
further,  That  any  of  such  granted  lands  found,  after 
title  thereto  has  vested  in  the  State,  to  be  mineral  in 
character,  may  be  leased  for  a  period  not  longer  than 
twenty  years  upon  such  terms  and  conditions  as  the  legis- 
lature may  prescribe. 


Mineral  lands  ex-  Sec.  18.8  That  all  mineral  lands  shall  be  exempted 
from  the  grants  made  by  this  Act.  But  if  sections  six- 
teen and  thirty-six,  or  any  subdivision  or  portion  of  any 
smallest  subdivision  thereof  in  any  township  shall  be 
found  by  the  Department  of  the  Interior  to  be  mineral 
lands,  said  States  are  hereby  authorized  and  empowered 
to  select,  in  legal  subdivisions,  an  equal  quantity  of  other 
unappropriated  lands  in  said  States,  in  lieu  thereof,  for 
the  use  and  the  benefit  of  the  common  schools  of  said 
States. 

Sec.  19.  That  all  lands  granted  in  quantity  or  as  in- 
Beo^uTofOe"  demnity  by  this  Act  shall  be  selected,  under  the  direction 
interior.  Q£  ^  gecretarv  0f  the  Interior,  from  the  surveyed,  unre- 

served, and  unappropriated  public  lands  of  the  United 
States  within  the  limits  of  the  respective  States  entitled 
thereto.  And  there  shall  be  deducted  from  the  number 
of  acres  of  land  donated  by  this  Act  for  specific  objects  to 
said  States  the  number  of  acres  in  each  heretofore  do- 
nated by  Congress  to  said  Territories  for  similar  objects. 


Lands  in  lieu. 


Selections  to  be 
under  direction  of 


Approved,  February  22,  1889  (25  Stat.  676). 

MONTANA FORT   BELKNAP   INDIAN    RESERVATION 

An   Act   Providing   for   the   allotment  of  lands  within   the  Fort 
Belknap  Indian  Reservation,  Montana,  and  for  other  purposes9 


Montana. 

School  sections 
granted  to. 


Provisos. 


Lieu  lands  for 
allotment. 


Sec.  7.  That  sections  sixteen  and  thirty-six  of  each 
township,  being  nonirrigable  and  not  occupied  or  hereto- 
fore selected  for  allotment  by  any  Indian,  except  such 
lands  in  lieu  of  which  the  State  has  heretofore  received 
indemnity  under  existing  laws,  are  hereby  granted  to  the 
State  of  Montana  for  school  purposes :  Provided  however, 
That  for  any  lands  thereof  lost  to  the  State  by  allot- 
ment, withdrawal,  or  otherwise  under  the  provisions  of 
this  Act,  the  State  may  through  its  proper  officers  select, 
as  indemnity,  other  unoccupied,  unreserved,  nonmineral, 
and  nonirrigable  lands  within  such  reservation,  not  ex- 


8  For  surveys  and  preference  rights,  see  the  acts  of  Mar.  3,  1893  (27 
Stat.  572,  592),  and  Aug.  18,   1894    (28  Stat.  372,  394),  pp.  672,  073. 

9  Extended  to  lands  released  from  withdrawal  under  the  "  Carey  Act," 
act  of  Aug.  18,  1894  (28  Stat.  372,  422),  by  the  act  of  Jan.  21,  1927  (44 
Stat.  1022),  p.  657. 
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ceeding  two  sections  in  any  one  township :  Provided  fur-  £°J?JJftion  of  6e" 
ther,   That   all   such   selections   by   the    State   must   be 
completed  within  one  year  after  the  approval  of  this  Act, 
and  be  made  with  the  view  to  preventing  any  final  con- 
flict between  the  claims  of  the  State  and  the  allotments 
and  withdrawals  provided  for  herein :  And  provided  fur- 
ther, That  the  United  States  shall  pay  to  the  Indians  of 
the  reservation  the  sum  of  five  dollars  an  acre  for  the  Price  for  lands- 
lands  thus  granted  to  the  State:  And  provided  further, 
That  all  the  children,  being  descendants  of  Indians  en-  Admission  of  in- 
titled  to  rights  on  said  reservation,  shall  be  permitted  to  piwic^hoois. 
attend  the  public  schools  of  said  State  on  the  same  con- 
dition as  the  children  of  white  citizens  of  said  State. 

Approved,  March  3,  1921  (41  Stat.  1355,  1359). 

An  Act  Extending  to  lands  released  from  withdrawal  under  the 
Carey  Act  the  right  of  the  State  of  Montana  to  secure  indemnity 
for  losses  to  its  school  grant  in  the  Fort  Belknap  Reservation 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  Montana. 
tives  of  the  United  States  of  America  in  Congress  assem-  indemnity  to,  for 
bled,  That  the  right  of  indemnity  conferred  upon  the  FortViknap" 
State  of  Montana  by  section  7  of  the  Act  of  March  3,  feens|S^^dB 
1921    (Forty-first  Statutes,  pages  1355,   1359),  be,  and  released  from 
the  same  is  hereby,  extended  to  embrace  any  nonmineral  gatkm.Act  segre' 
public  land  in  Montana,  which  has  been  or  may  be  re-  VoL41)P  1359 
leased  from  segregation  under  section  4  of  the  Act  of 
August  18,  1894 10   (Twenty-eighth  Statutes,  pages  372,  VoL  28,  p' 422' 
422),  to  the  extent  that  such  right  has  not  been  and  can 
not  be  exercised  within  the  limits  of  the  Fort  Belknap 

Sec.  2.  That  for  sixty  days  from  and  after  the  date  of  fg£tions  to  be 
the  opening  to  entry  of  lands  released  from  segregation 
under  said  Act  of  August  18,  1894,  the  State  of  Montana 
shall  have  the  right  to  select  and  file  in  the  local  land 
office  or  offices  a  list  or  lists  of  selection  under  this  Act ; 
and  such  list  or  lists  shall  be  paramount  to  any  other 
application  for  or  claim  of  preference  right  to  the  land 
selected  by  the  State. 

Approved,  January  21,  1927  (44  Stat.  1022). 

MONTANA EXCHANGE    OF    CUT-OVER    TIMBERLANDS 

An  Act  To  permit  the  State  of  Montana  to  exchange  cut-over  tim- 
berlands  granted  for  educational  purposes  for  other  lands  of  like 
character  and  approximate  value 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  tracts  of  timbered  lands  heretofore  granted  to 

10  For  the  act  of  Aug.  18,  1894  (28  Stat.  372,  422),  see  title  "Carey 
Act,"  p.  77. 
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Montana.  the  State  of  Montana   for   educational  purposes,   from 

cut-over  lands  which  the  timber  has  been  cut  or  removed  pursuant  to 
SSftSSSfS  State  laws,  may,  under  such  rules  and  regulations  as  the 
equal  value.  legislature  of  said  State  shall  prescribe,  be  exchanged 
for  other  lands  of  like  character  and  approximately  of 
equal  value,  in  private  ownership,  which  exchanged  land 
shall  be  subject  to  the  same  requirements  and  limitations 
to  the  end  that  the  State  may  acquire  holdings  in  reason- 
ably compact  form  and  reforesting  be  undertaken  in  an 
economic  manner,  anything  in  the  enabling  act  of  said 
State  to  the  contrary  notwithstanding. 

Approved,  February  14,  1923  (42  Stat.  1245,  U.  S.  C, 
title  43,  sec.  866). 

NEVADA 

An  Act  To  grant  the  State  of  Nevada  lands  in  lieu  of  the  sixteenth 
and  thirty- sixth  sections  in  said  State  u 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
Two million acres  bled,  That  there  be,  and  are  hereby,  granted  to  the  State 
thesntaferofNe-0cf  Nevada  two  million  acres  of  land  in  said  State  in  lieu 
s?^ennthandftheof  the  sixteenth  and  thirty-sixth  sections  of  land  hereto- 
thirty-sixth  sec-  fore  granted  to  the  State  of  Nevada  by  the  United  States : 
Provided,  That  the  title  of  the  State  and  its  grantees  to 
such  sixteenth  and  thirty-sixth  sections  as  may  have  been 
sold  or  disposed  of  by  said  State  prior  to  the  passage  of 
this  Act  shall  not  be  changed  or  vitiated  in  consequence 
of  or  by  virtue  of  this  Act. 

be  5decSfbed  to      ^EC*  ^"  ^e  ^an(^s  nerein  granted  shall  be  selected  by 
state.  the  State  authorities  of  said  State  from  any  unappro- 

priated, non-mineral,  public  land  in  said  State,  in  quan- 
tities not  less  than  the  smallest  legal  subdivision;  and 
when  selected  in  conformity  with  the  terms  of  this  Act 
the  same  shall  be  duly  certified  to  said  State  by  the 
Commissioner  of  the  General  Land  Office  and  approved 
by  the  Secretary  of  the  Interior. 
How  disposed  of.  Sec.  3.  The  lands  herein  granted  shall  be  disposed  of 
under  such  laws,  rules,  and  regulations  as  may  be  pre- 
scribed by  the  legislature  of  the  State  of  Nevada :  Pro- 
vided, That  the  proceeds  of  the  sale  thereof  shall  be  dedi- 
cated to  the  same  purposes  as  heretofore  provided  in  the 
grant  of  the  sixteenth  and  thirty-sixth  sections  made  to 
said  State. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  pas- 
sage. 

Approved,  June  16,  1880  (21  Stat.  287). 

"This  act  was  agreed  to  by  an  act  of  the  Legislature  of  Nevada,  ap- 
proved Mar.  8,  1879.  It  superseded  sec.  7  of  the  enabling  Act  of  Mar.  21, 
1864  (13  Stat.  30).— Editor. 
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NEW   MEXICO 

An  Act  To  make  certain  grants  of  land  to  the  Territory  of  New 
Mexico,  and  for  other  purposes12 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Grant  of  lands  for 
Med,  That  sections  numbered  sixteen  and  thirty-six  ingj101 
every  township  of  the  Territory  of  New  Mexico,  and 
where  such  sections,  or  any  parts  thereof,  are  mineral  or 
have  been  sold  or  otherwise  disposed  of  by  or  under  the 
authority  of  any  Act  of  Congress,  other  nonmineral  lands 
equivalent  thereto,  in  legal  subdivisions  of  not  less  than 
one-quarter  section,  and  as  contiguous  as  may  be  to  the 
section  in  lieu  of  which  the  same  is  taken,  are  hereby 
granted  to  said  Territory  for  the  support  of  common 
schools,  such  indemnity  lands  to  be  selected  within  said 
Territory  in  such  manner  as  is  hereinafter  provided :  {^^rant18 
Provided,  That  the  sixteenth  and  thirty-sixth  sections 
embraced  in  permanent  reservations  for  national  pur- 
poses shall  not  at  any  time  be  subject  to  the  grants  of 
this  Act,  nor  shall  any  lands  embraced  in  Indian,  mili- 
tary, or  other  reservations  of  any  character  be  subject  to 
the  grants  of  this  Act;  but  such  reservations  shall  be 
subject  to  the  indemnity  provisions  of  this  Act. 

*  *  *  *  * 

Sec.  7.  That  this  Act  is  intended  only  as  a  partial  £j{  g0rabn*oSyr" 
grant  of  the  lands  to  which  said  Territory  may  be  en- 
titled upon  its  admission  into  the  Union  as  a  State,  re- 
serving the  question  as  to  the  total  amount  of  lands  to 
be  granted  to  said  Territory  until  the  admission  of  said 
Territory  as  a  State  shall  be  determined  on  by  Congress.  Commissionerf 

Sec.  8.  That  all  grants  of  land  made  in  quantity  or  as  to  select  lands 
indemnity  by  this  Act  shall  be  selected  by  the  governor  ?ranted- 
of  the  Territory  of  New  Mexico,  the  surveyor-general13 
of  the  Territory  of  New  Mexico,  and  the  solicitor-general 
of  said  Territory,  acting  as  a  commission,  under  the 
direction  of  the  Secretary  of  the  Interior,  from  the  unap- 
propriated public  lands  of  the  United  States  within  the 
limits  of  the  said  Territory  of  New  Mexico. 

Sec.  9.  That  said  commission  shall  proceed,  upon  the  RePort» etc- 
passage  of  this  Act,  to  select  said  lands,  for  each  purpose 
as  hereinbefore  designated,  in  legal  subdivisions,  of  not 
less  than  one-quarter  section,  and  shall  report  to  the 
Secretary  of  the  Interior  such  selections,  designating  in 
such  report  the  purpose  for  which  such  bodies  of  land  as 
selected  are  to  be  respectively  used  as  provided  above  in 
this  Act. 

Sec.  10.  [As  amended  by  the  act  of  June  25,  1906,  34  ^£tional 
Stat.  460.] — That  the  lands  reserved  for  university  pur- 

"See  also  the  enabling  act  of  June  20,  1910  (36  Stat.  557,  561),  p.  661. 
la  Now  supervisor  of  surveys.     See  act  of  Mar.  3,  1925  (43  Stat.  1141. 
1144),  p.  695. 
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Restrictions. 


Larger  areas. 


poses,  including  all  saline  lands,  and  sections  sixteen  and 
Leasing  allowed,  thirty-six,  reserved  for  public  schools,  may  be  leased 
under  such  laws  and  regulations  as  may  be  hereafter  pre- 
scribed by  the  legislative  assembly  of  said  Territory; 
but  until  the  meeting  of  the  next  legislature  of  said  Ter- 
Board  designated,  ritory  the  governor,  secretary  of  the  Territory,  and  the 
solicitor  general  shall  constitute  a  board  for  the  leasing 
of  said  lands,  and  all  necessary  expenses  and  costs  in- 
curred in  the  leasing,  management,  and  protection  of  said 
lands  and  leases  may  be  paid  out  of  the  proceeds  derived 
from  such  leases.  And  it  shall  be  unlawful  to  cut,  re- 
move, or  appropriate  in  any  way  any  timber  growing 
upon  the  lands  leased  under  the  provisions  of  this  Act, 
and  not  more  than  one  section  of  land  shall  be  leased 
to  any  one  person,  corporation,  or  association  of  per- 
sons, except  when  in  the  opinion  of  the  Secretary  of  the 
Interior  the  leasing  of  a  larger  area  is  deemed  advisable, 
and  no  lease  shall  be  made  for  a  longer  period  than  five 
years,  and  all  leases  shall  terminate  on  the  admission  of 
use  of  proceeds,  said  Territory  as  a  State;  and  all  money  received  on 
account  of  such  leases  in  excess  of  actual  expenses  neces- 
sarily incurred  in  connection  with  the  execution  thereof 
shall  be  placed  to  the  credit  of  separate  funds  for  the  use 
of  said  institutions,  and  shall  be  paid  out  only  as  directed 
by  the  legislative  assembly  of  said  Territory  and  for 
the  purposes  indicated  herein.  The  remainder  of  the 
lands  granted  by  this  Act,  except  those  lands  which  may 
be  leased  only  as  above  provided,  may  be  sold  under  such 
laws  and  regulations  as  may  be  hereafter  prescribed  by 
the  legislative  assembly  of  said  Territory;  and  all  such 
necessary  costs  and  expenses  as  may  be  incurred  in  the 
management,  protection,  and  sale  of  said  lands  may  be 
paid  out  of  the  proceeds  derived  from  such  sales;  and 
not  more  than  one  quarter  section  of  land  shall  be  sold 
to  any  one  person,  corporation,  or  association  of  persons, 
and  no  sale  of  said  lands  or  any  portion  thereof  shall  be 
made  for  less  than  one  dollar  and  twenty-five  cents  per 
acre;  and  all  money  received  on  account  of  such  sales, 
after  deducting  the  actual  expenses  necessarily  incurred 
in  connection  with  the  execution  thereof,  shall  be  placed 
to  the  credit  of  separate  funds  created  for  the  respective 
purposes  named  in  this  Act,  and  shall  be  used  only  as  the 
legislative  assembly  of  said  Territory  may  direct,  and 
only  for  the  use  of  the  institutions  or  purposes  for  which 
the  respective  grants  of  land  are  made :  Provided,  That 
such  legislative  assembly  may  provide  for  leasing  all  or 
any  part  of  the  lands  granted  in  this  Act  on  the  same 
terms  and  under  the  same  limitations  prescribed  above 
as  to  lands  that  may  be  leased  only ;  but  all  leases  made 
under  the  provisions  of  this  Act  shall  be  subject  to  the 
approval  of  the  Secretary  of  the  Interior,  and  all  invest- 
ments made  or  securities  purchased  with  the  proceeds  of 


Sale  of  other 
lands. 


Limitations. 


Leases  permitted. 
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sales  or  leases  of  lands  provided  for  by  this  Act  shall  be  ^J'0™'  hJ  f <*" 
subject  to  like  approval  by  the  Secretary  of  the  Interior,  terior. 
*  *  *  *  # 

Approved,  June  21,  1898  (30  Stat.  484). 

An  Act  To  make  the  provisions  of  an  Act  of  Congress  approved 
February  twenty-eighth,  eighteen  hundred  and  ninety-one 
(Twenty-sixth  Statutes,  page  seven  hundred  and  ninety-six), 
applicable  to  the  Territory  of  New  Mexico 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  school  land 
bled,  That  all  the  provisions  of  an  Act  of  Congress ?rants 
approved  February  twenty-eighth,  eighteen  hundred  and 
ninety-one,14  entitled  "An  Act  to  amend  sections  twenty- 
two  hundred  and  seventy-five  and  twenty-two  hundred 
and  seventy-six  of  the  Revised  Statutes  of  the  United 
States  providing  for  the  selection  of  lands  for  educa- 
tional purposes  in  lieu  of  those  appropriated  for  other 
purposes,"  be,  and  the  same  are  hereby,  made  applicable 
to  the  Territory  of  New  Mexico,  and  the  grant  of  school 
lands  to  said  Territory,  and  indemnity  therefor,  shall 
be  administered  and  adjusted  in  accordance  with  the 
provisions  of  said  Act,  anything  in  the  Act  of  Congress 
approved  June  twenty-first,  eighteen  hundred  and  ninety- 
eight,  making  certain  grants  of  land  to  the  Territory  of 
New  Mexico,  and  for  other  purposes,  to  the  contrary 
notwithstanding. 

Approved,  March  1G,  1908  (35  Stat.  44,  U.  S.  C,  title 
43,  sec.  854). 

An  Act  To  enable  the  people  of  New  Mexico  to  form  a  constitution 
and  State  government  and  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  States;  and  to  enable  the  people 
of  Arizona  to  form  a  constitution  and  State  government  and  be 
admitted  into  the  Union  on  an  equal  footing  with  the  original 
States 


Sec.  6.  That  in  addition  to  sections  sixteen  and  thirty-  Additional  grant 
six,  heretofore  granted  to  the  Territory  of  New  Mexico,  6chooSmon 
sections  two  and  thirty-two  in  every  township  in  said 
proposed  State  not  otherwise  appropriated  at  the  date 
of  the  passage  of  this  Act  are  hereby  granted  to  the  said 
State  for  the  support  of  common   schools;   and  where 
sections  two,  sixteen,  thirty-two,  and  thirty-six,  or  any 
parts  thereof,  are  mineral,  or  have  been  sold,  reserved,  selections  in  Heu 
or  otherwise  appropriated  or  reserved  by  or  under  the  ° 
authority  of  any  Act  of  Congress,  or  are  wanting  or  frac- 
tional in  quantity,  or  where  settlement  thereon  with  a 
view  to  preemption  or  homestead,  or  improvement  thereof 
with  a  view  to  desert-land  entry  has  been  made  here- 

14  For  text  of  the  act  of  Feb.  28,  1891  (26  Stat.  796),  see  p.  674. 
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tofore  or  hereafter,  and  before  the  survey  thereof  in  the 
field,  the  provisions  of  sections  twenty-two  hundred  and 
seventy-five  and  twenty-two  hundred  and  seventy-six  of 
the  Kevised  Statutes  are  hereby  made  applicable  thereto 
and  to  the  selection  of  lands  in  lieu  thereof  to  the  same 
extent  as  if  sections  two  and  thirty-two,  as  well  as  sec- 
tions sixteen  and  thirty-six,  were  mentioned  therein: 
Restriction  of  in-  Provided,  however,  That  the  area  of  such  indemnity  selec- 
tions™ 3  tions  on  account  of  any  fractional  township  shall  not 
in  any  event  exceed  an  area  which,  when  added  to  the 
area  of  the  above-named  sections  returned  by  the  survey 
as  in  place,  will  equal  four  sections  for  fractional  town- 
ships containing  seventeen  thousand  two  hundred  and 
eighty  acres  or  more,  three  sections  for  such  townships 
containing  eleven  thousand  five  hundred  and  twenty 
acres  or  more,  two  sections  for  such  townships  containing 
five  thousand  seven  hundred  and  sixty  acres  or  more,  nor 
one  section  for  such  township  containing  six  hundred  and 
Lands  in  national  forty  acres  or  more :  And  provided  further,  That  the 
grants  of  sections  two,  sixteen,  thirty-two,  and  thirty- 
six  to  said  State,  within  national  forests  now  existing  or 
proclaimed,  shall  not  vest  the  title  to  said  sections  in  said 
State  until  the  part  of  said  national  forests  embracing 
an}T  of  said  sections  is  restored  to  the  public  domain; 
but  said  granted  sections  shall  be  administered  as  a  part 
of  said  forests,  and  at  the  close  of  each  fiscal  year  there 
shall  be  paid  by  the  Secretary  of  the  Treasury  to  the 
State,  as  income  for  its  common-school  fund,  such  pro- 
portion of  the  gross  proceeds  of  all  the  national  forests 
within  said  State  as  the  area  of  lands  hereby  granted  to 
said  State  for  school  purposes  which  are  situate  within 
said  forest  reserves,  whether  surveyed  or  unsurveyed,  and 
for  which  no  indemnity  has  been  selected,  may  bear  to  the 
total  area  of  all  the  national  forests  within  said  State,  the 
area  of  said  sections  when  unsurveyed  to  be  determined 
by  the  Secretary  of  the  Interior,  by  protraction  or  other- 
wise, the  amount  necessary  for  such  payments  being  ap- 
propriated and  made  available  annually  from  any  money 
in  the  Treasury  not  otherwise  appropriated. 


forests. 


Control  of 
schools. 


Sectarian  pro- 
hibition. 

Use  of  5  per  cent 
fund  for  common 
schools. 


Sec.  8.  That  the  schools,  colleges,  and  universities  pro- 
vided for  in  this  Act  shall  forever  remain  under  the  ex- 
clusive control  of  the  said  State,  and  no  part  of  the  pro- 
ceeds arising  from  the  sale  or  disposal  of  any  lands 
granted  herein  for  educational  purposes  shall  be  used  for 
the  support  of  any  sectarian  or  denominational  school, 
college,  or  university. 

Sec.  9.  That  five  per  centum  of  the  proceeds  of  sales 
of  public  lands  lying  within  said  State,  which  shall  be 
sold  by  the  United  States  subsequent  to  the  admission  of 
said  State  into  the  Union,  after  deducting  all  the  ex- 
penses incident  to  such  sales,  shall  be  paid  to  the  said 
State  to  be  used  as  a  permanent  inviolable  fund,  the  in- 
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terest  of  which  only  shall  be  expended  for  the  support 
of  the  common  schools  within  said  State. 

Sec.  10.15  That  it  is  hereby  declared  that  all  lands  hereby  ceTd?tonbdeheTd 
granted,  including  those  which,  having  been  heretofore  in  trust. 
granted  to  the  said  Territory,  are  hereby  expressly  trans- 
ferred and  confirmed  to  the  said  State,  shall  be  by  the 
said  State  held  in  trust,  to  be  disposed  of  in  whole  or  in 
part  only  in  manner  as  herein  provided  and  for  the  sev- 
eral objects  specified  in  the  respective  granting  and  con- 
firmatory provisions,  and  that  the  natural  products  and 
money  proceeds  of  any  of  said  lands  shall  be  subject 
to  the  same  trusts  as  the  lands  producing  the  same. 

Disposition  of  any  of  said  lands,  or  of  any  money  or  Disposition  for 
thing  of  value  directly  or  indirectly  derived  therefrom,  breaKftS.* 
for  any  object  other  than  that  for  which  such  particular 
lands,  or  the  lands  from  which  such  money  or  thing  of 
value  shall  have  been  derived,  were  granted  or  confirmed, 
or  in  any  manner  contrary  to  the  provisions  of  this  Act, 
shall  be  deemed  a  breach  of  trust. 

No  mortgage  or  other  incumbrance  of  the  said  lands,  Mortgages  for- 
or  any  thereof,  shall  be  valid  in  favor  of  any  person  or  bidden» 
for  any  purpose  or  under  any  circumstances  whatsoever. 
Said  lands  shall  not  be  sold  or  leased,  in  whole  or  in  part, 
except  to  the  highest  and  best  bidder  at  a  public  auction 
to  be  held  at  the  county  seat  of  a  county  wherein  the 
lands  to  be  affected,  or  the  major  portion  thereof,  shall 
lie,  notice  of  which  public  auction  shall  first  have  been 
duly  given  by  advertisement,  which  shall  set  forth  the  Advertisement. 
nature,  time,  and  place  of  the  transaction  to  be  had,  with 
a  full  description  of  the  lands  to  be  offered,  and  be 
published  once  each  week  for  not  less  than  ten  successive 
weeks  in  a  newspaper  of  general  circulation  published 
regularly  at  the  State  capital,  and  in  that  newspaper  of 
like  circulation  which  shall  then  be  regularly  published 
nearest  to  the  location  of  such  lands  so  offered ;  nor  shall 
any  sale  or  contract  for  the  sale  of  any  timber  or  other  sales  of  timber. 
natural  product  of  such  lands  be  made,  save  at -the  place, 
in  the  manner,  and  after  the  notice  by  publication  thus 
provided  for  sales  and  leases  of  the  lands  themselves: 
Provided,  That  nothing  herein  contained  shall  prevent  short  leases. 
said  proposed  State  from  leasing  any  of  said  lands  re- 
ferred to  in  this  section  for  a  term  of  five  years  or  less 
without  said  advertisement  herein  required. 

All  lands,  leaseholds,  timber,  and  other  products  of  Appraisal  and 
land  before  being  offered  shall  be  appraised  at  their  true  sale* 
value,  and  no  sale  or  other  disposal  thereof  shall  be  made 
for  a  consideration  less  than  the  value  so  ascertained,  nor 
in  any  case  less  than  the  minimum  price  hereinafter  fixed 
nor  upon  credit  unless  accompanied  by  ample  security, 
and  the  legal  title  shall  not  be  deemed  to  have  passed 
until  the  consideration  shall  have  been  paid. 

15  Amended  by  the  act  of  June  15,  1926  (44  Stat.  747),  p.  666. 
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Lands  east  of  the  line  between  ranges  eighteen  and 
nineteen  east  of  the  New  Mexico  principal  meridian  shall 
not  be  sold  for  less  than  five  dollars  per  acre,  and  lands 
west  of  said  line  shall  not  be  sold  for  less  than  three  dol- 
lars per  acre,  and  no  lands  which  are  or  shall  be  suscep- 
tible of  irrigation  under  any  projects  now  or  hereafter 
completed  or  adopted  by  the  United  States  under  legisla- 
tion for  the  reclamation  of  lands,  or  under  any  other 
project  for  the  reclamation  of  lands,  shall  be  sold  at  less 
than  twenty-five  dollars  per  acre:  Provided,  That  said 
State,  at  the  request  of  the  Secretary  of  the  Interior,  shall 
from  time  to  time  relinquish  such  of  its  lands  to  the 
United  States  as  at  any  time  are  needed  for  irrigation 
works  in  connection  with  any  such  government  project. 
And  other  lands  in  lieu  thereof  are  hereby  granted  to 
said  State,  to  be  selected  from  lands  of  the  character 
named  and  in  the  manner  prescribed  in  section  eleven  of 
this  Act. 

There  is  hereby  reserved  to  the  United  States  and  ex- 
empted from  the  operation  of  any  and  all  grants  made  or 
confirmed  by  this  Act  to  said  proposed  State  all  land 
actually  or  prospectively  valuable  for  the  development  of 
water  powers  or  power  for  hydroelectric  use  or  transmis- 
sion and  which  shall  be  ascertained  and  designated  by 
the  Secretary  of  the  Interior  within  five  years  after  the 
proclamation  of  the  President  declaring  the  admission  of 
the  State ;  and  no  lands  so  reserved  and  excepted  shall  be 
subject  to  any  disposition  whatsoever  by  said  State,  and 
any  conveyance  or  transfer  of  such  land  by  said  State  or 
any  officer  thereof  shall  be  absolutely  null  and  void 
within  the  period  above  named;  and  in  lieu  of  the  land 
so  reserved  to  the  United  States  and  excepted  from  the 
operation  of  any  of  said  grants,  there  be,  and  is  hereby, 
granted  to  the  proposed  State  an  equal  quantity  of  land 
to  be  selected  from  land  of  the  character  named  and  in 
the  manner  prescribed  in  section  eleven  of  this  Act. 

A  separate  fund  shall  be  established  for  each  of  the 
several  objects  for  which  the  said  grants  are  hereby  made 
or  confirmed,  and  whenever  any  moneys  shall  be  in  any 
manner  derived  from  any  of  said  lands  the  same  shall  be 
deposited  by  the  state  treasurer  in  the  fund  correspond- 
ing to  the  grant  under  which  the  particular  land  produc- 
ing such  moneys  were  by  this  Act  conveyed  or  confirmed. 
No  moneys  shall  ever  be  taken  from  one  fund  for  deposit 
in  any  other,  or  for  any  object  other  than  that  for  which 
the  land  producing  the  same  was  granted  or  confirmed. 
The  state  treasurer  shall  keep  all  such  moneys  invested 
in  safe  interest-bearing  securities,  which  securities  shall 
be  approved  by  the  governor  and  secretary  of  state  of 
said  proposed  State,  and  shall  at  all  times  be  under  a 
good  and  sufficient  bond  or  bonds  conditioned  for  the 
faithful  performance  of  his  duties  in  regard  thereto  as 
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defined  by  this  Act  and  the  laws  of  the  State  not  in  con- 
flict herewith. 

Every  sale,  lease,  conveyance,  or  contract  of  or  con-  irregular  sales 
cerning  any  of  the  lands  hereby  granted  or  confirmed,  or  V0ld' 
the  use  thereof  or  the  natural  products  thereof,  not  made 
in  substantial  conformity  with  the  provisions  of  this  Act 
shall  be  null  and  void,  any  provision  of  the  constitution 
or  laws  of  the  said  State  to  the  contrary  notwithstanding. 

It  shall  be  the  duty  of  the  Attorney-General  of  the  Enforcement  of 
United  States  to  prosecute  in  the  name  of  the  United  land  provisions- 
States  and  its  courts  such  proceedings  at  law  or  in  equity 
as  may  from  time  to  time  be  necessary  and  appropriate 
to  enforce  the  provisions  hereof  relative  to  the  applica- 
tion and  disposition  of  the  said  lands  and  the  products 
thereof  and  the  funds  derived  therefrom. 

Nothing  herein  contained  shall  be  taken  as  in  limita-  Rights  of  state 
tion  of  the  power  of  the  State  or  of  any  citizen  thereof  to  ai 
enforce  the  provisions  of  this  Act. 

Sec.  11.  That  all  lands  granted  in  quantity  or  as  in-  commission  to 
demnity  by  this  Act  shall  be  selected,  under  the  direction  iands.granted 
anoj  subject  to  the  approval  of  the  Secretary  of  the  In- 
terior, from  the  surveyed,  unreserved,  unappropriated, 
and  nonmineral  public  lands  of  the  United  States  within 
the  limits  of  said  State,  by  a  commission  composed  of  the 
governor,  surveyor-general,  or  other  officer  exercising  the 
functions  of  a  surveyor-general,  and  the  attorney-general 
of  the  said  State ;  and  after  its  admission  into  the  Union 
said  State  may  procure  public  lands  of  the  United  States 
within  its  boundaries  to  be  surveyed  with  a  view  to  satis-  surveys, 
fying  any  public-land  grants  made  to  said  State  in  the 
same  manner  prescribed  for  the  procurement  of  such  sur- 
veys by  Washington,  Idaho,  and  other  States  by  the  Act 
of  Congress  approved  August  eighteenth,  eighteen  hun- 
dred and  ninety-four  (Twenty-eighth  Statutes  at  Large, 
page  three  hundred  and  ninety-four),  and  the  provisions 
of  said  Act,  in  so  far  as  they  relate  to  such  surveys  and 
the  preference  right  of  selection,  are  hereby  extended  to 
the  said  State  of  New  Mexico.  The  fees  to  be  paid  to 
the  register  and  receiver  for  each  final  location  or  selec- 
tion of  one  hundred  and  sixty  acres  made  hereunder  shall 
be  one  dollar. 

Sec.  12.  That  all  grants  of  lands  heretofore  made  by  S^f ants 
any  Act  of  Congress  to  said  Territory,  except  to  the  ex-  state. 
tent  modified  or  repealed  by  this  Act,  are  hereby  ratified 
and  confirmed  to  said  State,  subject  to  the  provisions  of 
this  Act:  Provided,  however,  That  nothing  in  this  Act 
contained  shall,  directly  or  indirectly,  affect  any  litiga- 
tion now  pending  and  to  which  the  United  States  is  a 
party,  or  any  right  or  claim  therein  asserted. 

***** 

Approved,  June  20,  1910  (36  Stat,  557,  561). 
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New  Mexico. 

Public  lands 
granted  to,  on 
admission  as  a 
State. 

Vol.  36,  p.  565, 
amended. 


Proviso. 

Acceptance  of 
lands  from  State 
in  national 
forests. 


Equal  value  of 
other  public  lands 
to  be  given  to 
New  Mexico. 


Temporary  with- 
drawal from 
power  site,  etc., 
disposition,  of 
lands  for  State 
selection. 


An  Act  To  amend  an  Act  approved  June  20,  1910,  entitled  "An  Act 
to  enable  the  people  of  New  Mexico  to  form  a  constitution  and 
State  government  and  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States;  and  to  enable  the  people  of 
Arizona  to  form  a  constitution  and  State  government  and  be 
admitted  into  the  Union  on  an  equal  footing  with  the  original 
States  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  10  of  the  Act  entitled  "An  Act  to  en- 
able the  people  of  New  Mexico  to  form  a  constitution  and 
State  government  and  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  States ;  and  to  enable  the 
people  of  Arizona  to  form  a  constitution  and  State  gov- 
ernment and  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,"  approved  June  20, 
1910,  be,  and  the  same  is  hereby  amended,  subject  to  the 
consent  to  the  terms  hereof  by  the  State  of  New  Mexico, 
by  adding  the  following:  Provided,  That  the  Secretary 
of  the  Interior  be,  and  he  is  hereby,  authorized  in  his 
discretion  to  accept  on  behalf  of  the  United  States,  title 
to  any  land  within  the  exterior  boundaries  of  the  national 
forests  in  the  State  of  New  Mexico,  title  to  which  is  in 
the  State  of  New  Mexico,  which  the  said  State  of  New 
Mexico  is  willing  to  convey  to  the  United  States,  and 
which  shall  be  so  conveyed  by  deed  duly  recorded  and 
executed  by  the  governor  of  said  State  and  the  State 
land  commissioner,  with  the  approval  of  the  State  land 
board  of  said  State,  and  as  to  land  granted  to  the  said 
State  of  New  Mexico  for  the  support  of  common  schools 
with  the  approval  of  the  State  superintendent  of  public 
instruction  of  said  State,  as  to  institutional  grant  lands 
with  the  approval  of  the  governing  body  of  the  insti- 
tution for  whose  benefit  the  lands  so  reconveyed  were 
granted  to  said  State,  if,  in  the  opinion  of  the  Secretary 
of  Agriculture,  public  interests  will  be  benefited  thereby 
and  the  lands  are  chiefly  valuable  for"  national  forest  pur- 
poses, and  in  exchange  therefor,  the  Secretary  of  the 
Interior,  in  his  discretion,  may  give  not  to  exceed  an 
equal  value  of  unappropriated,  ungranted,  national  for- 
est or  other  government  land  belonging  to  the  United 
States  within  the  said  State  of  New  Mexico,  as  may  be 
determined  by  the  Secretary  of  Agriculture  and  be  ac- 
ceptable to  the  State  as  a  fair  compensation,  considera- 
tion being  given  to  any  reservation  which  either  the 
State  or  the  United  States  may  make  of  timber,  mineral, 
or  easements. 

That  authority  is  hereby  vested  in  the  President  tem- 
porarily to  withdraw  from  disposition  under  the  Act  of 
June  25,  1910 16  (Thirty-sixth  Statutes  at  Large,  page 
847),  as  amended  by  the  Act  of  August  24,  1912  (Thirty- 


16  For  the  act  of  June  25,  1910  (36  Stat.  847),  see  title  "Withdrawals 
etc.,"  p.  773. 
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seventh  Statutes  at  Large,  page  497),  lands  proposed  f or  ™.  |6,  P.  so j 
selection  by  the  State  under  the  provisions  of  this  Act. 

Sec.  2.  Where  sections  2, 16,  32,  and  36,  within  national  S^SSoi'sS"" 
forests,  legal  title  to  which  sections  is  retained  in  the  fo^st^JnrSJn- 
United  States  under  the  provisions  of  section  6  of  the  quisMng  lieu 
said  Act  of  June  20,  1910,  and  which  sections  are  admin-  foSqua"  "Sue 
istered  as  a  part  of  the  said  national  forests  for  the  ^Government 
benefit  of  the  said  State  of  New  Mexico,  have  not  already 
been  tendered  as  base  for  indemnity  selection  under  sec-  VoL  36'  p*  561, 
tions  2275  17  and  2276,17  United  States  Kevised  Statutes, ^^.2275, 
and  where  such  sections  of  land,  in  the  opinion  of  the  Sec- 
retary of  Agriculture  are  chiefly  valuable  for  forest  pur- 
poses, upon  surrender  by  the  State  of  New  Mexico  of 
the  right  to  make  lieu  selections  and  of  all  claim,  right, 
or  interest  in  or  to  said  sections  upon  and  in  the  event 
of  elimination  from  the  national  forests,  the  Secretary 
of  the  Interior,  in  consideration  of  such  surrender,  may, 
in  his  discretion,  give  to  the  State  of  New  Mexico  not 
to  exceed  an  equal  value  of  unappropriated,  ungranted, 
national  forest  or  other  government  land  belonging  to 
the  United  States  within  the  said  State  of  New  Mexico, 
as  may  be  determined  by  the  Secretary  of  Agriculture  bySetaryTf 
and  be  acceptable  to  the  State  as  a  fair  compensation,  Agriculture, 
consideration  being  given  to  any  reservation  which  either 
the  State  or  the  United   States  may  make  of  timber, 
mineral,  or  easements. 

That  the  Secretary  of  Agriculture  may  establish  regu-  J^fsai^eV0* 
lations  and  a  procedure  for  appraising  the  values  of  the  &F 
lands  owned  by  the  United  States  and  by  the  State  and 
for  carrying  out  the  provisions  of  this  Act. 

Sec.  3.  That  all  lands  acquired  by  the  State  of  New  ^^wTexicc? 
Mexico  under  the  provisions,  and  all  the  products  and  subject  to  condi- 
proceeds  of  said  lands,  shall  be  subject  to  all  the  con-  thereof. tc" 
ditions  and  trusts  to  which  the  lands  conveyed  or  sur- 
rendered in  lieu  thereof  are  now  subject.    All  lands  con-  ^S^adSed  to 
veyed  to  the  United  States  under  this  Act  shall,  upon  national  forests, 
acceptance  of  title,  become  parts  of  the  national  forests 
within  which  they  are  situated. 

Sec.  4.  That  pursuant  to  section  10,  Article  XXI,  con-  consent  given  to 

/»     1        <-\       1  »  ,T  -.  r       .       '    .  i  .      ' »    ,  -i       effective  amend- 

stitution  of  the  State  of  New  Mexico,  the  consent  01  the  ment  of  state 
United  States  is  hereby  granted  for  amendment  of  the  constit»tion- 
constitution  of  the  State  of  New  Mexico  in  accordance 
with  the  provision  of  this  Act. 

Approved,  June  15,  1926  (44  Stat.  747). 

OREGON 

An  Act  For  the  admission  of  Oregon  into  the  Union 
***** 

Sec.  4.  And  he  it  further  enacted,  That  the  following  J^gg^  t 
propositions  be,  and  the  same  are  hereby,  offered  to  the  popular  vote. 

17  For  sees.   2275  and  2276.   R.   S.,  as  amended  by  the  act  of  Feb.   28, 
1891   (26  Stat.  796),  see  p.  674. 
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said  people  of  Oregon  for  their  free  acceptance  or  rejec- 
tion, which,  if  accepted,  shall  be  obligatory  on  the  United 
States  and  upon  the  said  State  of  Oregon,  to  wit :  First, 
That  sections  numbered  sixteen  and  thirty-six  in  every 
township  of  public  lands  in  said  State,  and  where  either 
of  said  sections,  or  any  part  thereof,  has  been  sold  or 
otherwise  been  disposed  of,  other  lands  equivalent 
thereto,  and  as  contiguous  as  may  be,  shall  be  granted 
to  said  State  for  the  use  of  schools. 

***** 
Approved,  February  14,  1859  (11  Stat.  383). 

UTAH 

An  Act  To  enable  the  people  of  Utah  to  form  a  constitution  and 
State  government,  and  to  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States 


Grant  of  school 
lands. 


Sec.  6.  That  upon  the  admission  of  said  State  into  the 
Union,  sections  numbered  two,  sixteen,  thirty-two,  and 
thirty-six  in  every  township  of  said  proposed  State,  and 
where  such  sections  or  any  parts  thereof  have  been  sold 
or  otherwise  disposed  of  by  or  under  the  authority  of  any 
Act  of  Congress  other  lands  equivalent  thereto,  in  legal 
subdivisions  of  not  less  than  one  quarter  section  and  as 
contiguous  as  may  be  to  the  section  in  lieu  of  which  the 
same  is  taken,  are  hereby  granted  to  said  State  for  the 
support  of  common  schools,  such  indemnity  lands  to  be 
selected  within  said  State  in  such  manner  as  the  legis- 
lature may  provide,  with  the  approval  of  the  Secretary  of 
Lands  in  reserva-  the  Interior :  Provided,  That  the  second,  sixteenth,  thirty- 
second,  and  thirty-sixth  sections  embraced  in  permanent 
reservations  for  national  purposes  shall  not,  at  any  time, 
be  subject  to  the  grants  nor  to  the  indemnity  provisions 
of  this  Act,  nor  shall  any  lands  embraced  in  Indian, 
military,  or  other  reservations  of  any  character  be  sub- 
ject to  the  grants  or  to  the  indemnity  provisions  of  this 
Act  until  the  reservation  shall  have  been  extinguished 
and  such  lands  be  restored  to  and  become  a  part  of  the 
public  domain. 


tions  excepted. 


School  fund. 


Sec.  10.  That  the  proceeds  of  lands  herein  granted  for 
educational  purposes,  except  as  hereinafter  otherwise 
provided,  shall  constitute  a  permanent  school  fund,  the 
interest  of  which  only  shall  be  expended  for  the  support 
of  said  schools,  and  such  land  shall  not  be  subject  to  pre- 
emption, homestead  entry,  or  any  other  entry  under  the 
land  laws  of  the  United  States,  whether  surveyed  or  un- 
surveyed,  but  shall  be  surveyed  for  school  purposes  only. 


Selection  of 
lands. 


Sec.  13.  That  all  land  granted  in  quantity  or  as  in- 
demnity by  this  Act  shall  be  selected  under  the  direc- 
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tion  of  the  Secretary  of  the  Interior,  from  the  unappro- 
priated public  lands  of  the  United  States  within  the 
limits  of  said  State  of  Utah. 

Approved,  July  16,  1894   (28  Stat.  107). 

An  Act  To  make  the  provisions  of  an  Act  of  Congress  approved 
February  twenty-eight,  eighteen  hundred  and  ninety-one  (Twenty- 
sixth  Statutes,  seven  hundred  and  ninety-six),  applicable  to  the 
State  of  Utah 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United,  States  of  America  in  Congress  as- 
sembled, That  all  the  provisions  of  an  Act  of  Congress  1™$°*™$?} 
approved  February  twenty-eighth,  eighteen  hundred  and 
ninety-one,18  which  provides  for  the  selection  of  lands  for 
educational  purposes  in  lieu  of  those  appropriated  for 
other  purposes,  be,  and  the  same  are  hereby,  made  appli- 
cable to  the  State  of  Utah,  and  the  grant  of  school  lands 
to  said  State,  including  sections  two  and  thirty-two  in 
each  township,  and  indemnity  therefor,  shall  be  admin- 
istered and  adjusted  in  accordance  with  the  provisions  of 
said  Act,  anything  in  the  Act  approved  July  sixteenth, 
eighteen  hundred  and  ninety-four,  providing  for  the  ad- 
mission of  said  State  into  the  Union,  to  the  contrary 
notwithstanding. 

Sec.  2.  That  wherever  the  words  "  sections  sixteen  and  Sections  added- 
thirty-six  "  occur  in  said  Act,  the  same  as  applicable  to 
the  State  of  Utah  shall  read:  "sections  two,  sixteen, 
thirty-two,  and  thirty-six,"  and  wherever  the  words 
"  sixteenth  and  thirty-sixth  sections  "  occur  the  same  shall 
read :  "  second,  sixteenth,  thirty-second,  and  thirty-sixth 
sections,"  and  wherever  the  words  "  sections  sixteen  or 
thirty-six"  occur  the  same  shall  read:  "sections  two, 
sixteen,  thirty-two,  or  thirty-six,"  and  wherever  the 
words  "  two  sections  "  occur  the  same  shall  read  "  four 
sections." 

Approved,  May  3,  1902  (32  Stat.  188,  U.  S.  C,  title  43, 
sec.  853). 

WASHINGTON 

Cross  reference :  See  "  Montana,  North  Dakota,  South  Dakota, 
and  Washington,"  under  this  subtitle,  p.  655. 

Sec.  1947,  R.  S.  Sections  numbered  sixteen  and  thirty-  Sw&SSSSSP 
six  in  each  township  of  Washington  Territory  shall  be  Territory  to  be 
reserved  for  the  purpose  of  being  applied  to  common  " 
schools  in  that  Territory.    In  all  cases  where  sections  six-  f"^\  20?  vol  *' 
teen  and  thirty-six,  or  either  or  any  of  them,  are  occu-  10,  p.  179. 
pied  by  actual  settlers  prior  to  survey  thereof,  the  county 
commissioners  of  the  counties  in  which  such  sections  so 
occupied  are  situated  are  authorized  to  locate  other  lands, 

18  See  p.  674. 
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to  an  equal  amount,  in  sections  or  fractional  sections,  as 
the  case  may  be,  within  their  respective  counties,  in  lieu 
of  the  sections  so  occupied. 

An  Act  Relating  to  grants  of  land  to  the  Territory  and  State  of 
Washington  for  school  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 

seiection  in  lieu  bled,  That  in  all  cases  where  sections  sixteen  and  thirty- 

confirmedgrants  six,  or  either  or  any  of  them,  or  any  portion  thereof, 
have  been  occupied  by  actual  settlers  prior  to  survey 
thereof,  and  the  county  commissioners  of  the  counties  in 
which  said  sections  so  occupied  as  aforesaid  are  situated, 

vol.  io,  p.  179.  have,  under  said  Act  of  Congress  of  March  second,  eight- 
een hundred  and  fifty-three,  located  or  selected  other 
lands  in  sections  or  fractional  sections,  as  the  case  may 
be,  within  their"  respective  counties,  in  lieu  of  said  section 
so  occupied  as  aforesaid,  the  lands  so  located  or  selected, 
when  the  same  shall  have  been  approved  by  the  Secre- 
tary of  the  Interior,  shall  be  deemed  and  taken  to  have 

vol.  25,  P.  679.  been  granted  to  said  State  by  said  Act  of  February 
twenty-second,  eighteen  hundred  and  eighty-nine,19  and 
the  title  of  said  State  thereto  is  hereby  confirmed. 

Land  selected  in       gEa  2.  That  where  any  lands  appropriated  by  Con- 

heu  of  deficiencies  •  -i     m         *  ±  i  i         i    t±    •  •  n 

confirmed.  gress   to  said    1  erntory  to   compensate   deficiencies   tor 

school  purposes,  where  sections  sixteen  or  thirty-six 
were  fractional  in  quantity,  or  where  one  or  both  were 
wanting  by  reason  of  the  township  being  fractional,  or 
from  any  natural  cause  whatever,  or  where  section  six- 
teen or  thirty-six  were  patented  by  preemptors  have  been 
selected  and  appropriated  as  provided  in  said  Act  of 

vol.  ii,  P.  385.  Congress  of  February  twenty-sixth,  eighteen  hundred 
and  fifty-nine,  the  lands  so  selected  and  appropriated, 
when  the  same  shall  have  been  approved  by  the  Secretary 
of  the  Interior,  shall  be  deemed  and  taken  to  have  been 
granted  to  said  State  of  Washington  by  the  said  Act  of 
February  twenty-second,  eighteen  hundred  and  eighty- 
nine,  and  the  title  thereto  confirmed. 

Approved,  December  18,  1902  (32  Stat.  756). 

WYOMING 

An  Act  To  provide  for  the  admission  of  the  State  of  Wyoming  into 
the  Union,  and  for  other  purposes 


No  indemnity  Sec.  2.  *     *     *     and  the  said  State  shall  not  be  en- 

for°tChoseninS        titled  to  select  indemnity  school  lands  for  the  sixteenth 
1>ark-  and  thirty-sixth  sections  that  may  be  in  said  park  reser- 

™For  the  act  of  Feb.  22,  1889  (25  Stat.  676),  see  p.  655. 
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vation  20  as  the  same  is  now  defined  or  may  be  hereafter 
defined. 

Sec.  4.  That  sections  numbered  sixteen  and  thirty-six  school  lands 
in  every  township  of  said  proposed  State,  and  where  £ranted- 
such  sections,  or  any  parts  thereof,  have  been  sold  or 
otherwise  disposed  of  by  or  under  the  authority  of  any 
Act  of  Congress,  other  lands  equivalent  thereto,  in  legal 
subdivisions  of  not  less  than  one  quarter  section,  and  as 
contiguous  as  may  be  to  the  section  in  lieu  of  which  the 
same  is  taken,  are  hereby  granted  to  said  State  for  the 
support  of  common  schools,  such  indemnity  lands  to  be 
selected  within  said  State  in  such  manner  as  the  legisla- 
ture may  provide,  with  the  approval  of  the  Secretary  of 
the  Interior :  Provided,  That  section  six  of  the  Act  of  vol.  25,  P.  393. 
Congress  of  August  ninth,  eighteen  hundred  and  eighty- 
eight,  entitled  "An  Act  to  authorize  the  leasing  of  the 
school  and  university  lands  in  the  Territory  of  Wyoming, 
and  for  other  purposes,"  shall  apply  to  the  school  and 
university  indemnity  lands  of  the  said  State  of  Wyoming 
so  far  as  applicable. 

Sec.  5.  That  all  lands  herein  granted  for  educational  sale  of  school 
purposes  shall  be  disposed  of  only  at  public  sale,  the  pro-  lands' 
ceeds  to  constitute  a  permanent  school  fund,  the  interest 
of  which  only  shall  be  expended  in  the  support  of  said 
schools.  But  said  lands  may,  under  such  regulations  as 
the  legislature  shall  prescribe,  be  leased  for  periods  of  not 
more  than  five  years,  in  quantities  not  exceeding  one  sec- 
tion to  any  one  person  or  company ;  and  such  land  shall 
not  be  subject  to  pre-emption,  homestead  entry,  or  any 
other  entry  under  the  land  laws  of  the  United  States, 
whether  surveyed  or  unsurveyed,  but  shall  be  reserved 
for  school  purposes  only. 

***** 

Sec.  11.  *     *     *     Provided,  That  none  of  the  lands  Limit  on  price. 
granted  by  this  Act  shall  be  sold  for  .less  than  ten  dollars 
per  acre. 

***** 

Sec.  13.  That  all  mineral  lands  shall  be  exempted  ^£^nd* 
from  the  grants  made  by  this  Act.  But  if  sections  six- 
teen and  thirty-six,  or  any  subdivision  or  portion  of  any 
smallest  subdivision  thereof  in  any  township,  shall  be  Lands  in  lieu- 
found  by  the  Department  of  the  Interior  to  be  mineral 
lands,  said  State  is  hereby  authorized  and  empowered 
to  select,  in  legal  subdivisions,  an  equal  quantity  of  other 
unappropriated  lands  in  said  State  in  lieu  thereof,  for 
the  use  and  the  benefit  of  the  common  schools  of  said 
State. 

Sec.    14.   That   all   lands   granted   in   quantity   or    as  underdTrecdo^of 
indemnity  by  this  Act  shall  be  selected,  under  the  direc- *£e  secretary  of 
tion  of  the  Secretary  of  the  Interior,  from  the  surveyed, 

20  Yellowstone  National  Park. 
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unreserved    and    unappropriated    public    lands    of    the 

United   States  within  the  limits  of  the   State   entitled 

Deductions.         thereto.     And  there  shall  be  deducted  from  the  number 

of  acres  of  land  donated  by  this  Act  for  specific  objects 

to  said  State  the  number  of  acres  heretofore  donated  by 

Congress  to  said  Territory  for  similar  objects. 

***** 

Approved,  July  10,  1890  (26  Stat.  222). 

STATES    IN    WHICH    GRANTS    PRACTICALLY    EXHAUSTED 

In  a  number  of  the  public-land  States  the  grants  of  school 
lands  have  been  closed  or  are  practically  exhausted.  However, 
isolated  cases  arise  from  time  to  time  and  for  that  reason  the 
acts  reserving  or  making  grants  of  public  lands  to  those  States 
for  common  school  purposes  are  cited  here : 

Alabama:  Section  6,  act  of  March  2.  1819  (3  Stat.  489). 

Arkansas:  Acts  of  June  23.  1836  (5  Stat.  58)  and  February  15, 
1843  (5  Stat.  600,  sec.  1).  See  also  Compromise  Act  of  April  29, 
1898   (30  Stat.  367),  p.  690. 

Illinois:  Section  6,  act  of  April  18,  1818  (3  Stat,  428),  and 
act  of  February  15,  1843    (5  Stat.  600,  sec.  1). 

Indiana:   Section  6,  act  of  April  19,  1816   (3  Stat.  289). 

Iowa:  Section  6,  act  of  March  3,  1845  (5  Stat.  789). 

Kansas:  Section  34,  act  of  May  30.  1854  (10  Stat.  277),  and 
Section  3,  act  of  January  29,  1861   (12  Stat.  126). 

Louisiana:  Section  11,  act  of  April  21,  1806  (2  Stat.  391), 
section  10.  act  of  March  3,  1811  (2  Stat.  662),  and  section  1,  act 
of  February  15,  1843  (5  Stat.  600).  See  also  act  of  April  23, 
1912    (37   Stat.  90).   p.   654. 

Michigan:  Act  of  June  23.  1836   (5  Stat.  59). 

Mississippi:  Section  12,  act  of  March  3,  1803  (2  Stat.  229),  and 
act  of  May  19,  1852   (10  Stat.  6). 

Missouri:  Section  6,  act  of  March  6,  1820  (3  Stat.  545). 

Nebraska:  Section  16,  act  of  May  30,  1854  (10  Stat.  277).  and 
section  7.  act  of  April  19.  1864   (13  Stat.  47). 

Ohio:  Section  7,  act  of  April  30,  1802  (2  Stat.  173). 

Oklahoma:  Section  18.  act  of  May  2,  1890  (26  Stat.  81),  and 
section  7,  act  of  June  16.  1906   (34  Stat.  267). 

Wisconsin:  Section  7,  act  of  August  6,  1846  (9  Stat.  56). 

SURVEYS    AND    PREFERENCE    RIGHT    OF    SELECTION 

Extract  from  the  sundry  civil  Act,  approved  March  3,  1893  (27  Stat. 

572,  592) 


selections  by  Provided  further,  That  the  States  of  North  Dakota, 

south  DakotJ  South  Dakota,  Montana,  Idaho,21  and  Washington  shall 
w^washin^on.  nave  a  preference  right  over  any  person  or  corporation 
to  select  lands  subject  to  entry  by  said  States  granted  to 
said  States  by  the  Act  of  Congress  approved  February 
twenty-second,  eighteen  hundred  and  eighty-nine,22  for  a 
period  of  sixty  days  after  lands  have  been  surveyed  and 
duly  declared  to  be  subject  to  selection  and  entry  under 
the  general  land  laws  of  the  United  States:  And  pro- 


ei  Idaho  was  not  included  in  the  act  of  Feb.  22,  1889  (25  Stat.  676). 
The  grant  to  that  State  was  incorporated  in  the  enabling  act  of  July  3, 
1890   (26  Stat.  215).  see  p.  652. 

22  For  the  act  of  Feb.  22,  1889  (25  Stat.  676),  see  p.  655. 
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vided  further,  That  such  preference  right  shall  not  accrue  ^^celt* 
against  bona  fide  homestead  or  pre-emption  settlers  on  settlers. 
any  of  said  lands  at  the  date  of  filing  of  the  plat  of  sur- 
vey of  any  township  in  any  local  land  office,  of  said  States. 
(U.  S.  C,  title  43,  sec.  861.) 

Extract   from   the    sundry   civil    appropriation    Act,    approved 
August  18,  1894  (28  Stat.  372,  394)  23 


That  it  shall  be  lawful  for  the  governors  of  the  States  surveys  for 
of  Washington,  Idaho,  Montana,  North  Dakota,  South  f{£^° new 
Dakota  and  Wyoming  to  apply  to  the  Commissioner  of 
the  General  Land  Office  for  the  survey  of  any  township 
or  townships  of  public  land  then  remaining  unsurveyed 
in  any  of  the  several  surveying  districts,  with  a  view  to 
satisfy  the  public  land  grants  made  by  the  several  acts 
admitting  the  said  States  into  the  Union  to  the  extent  of 
the  full  quantity  of  land  called  for  thereby ;  and  upon  the 
application  of  said  governors  the  Commissioner  of  the 
General  Land  Office  shall  proceed  to  immediately  notify 
the  Surveyor-General  of  the  application  made  by  the  Applications  of 
governor  of  any  of  the  said  States  of  the  application  e° 
made  for  the  withdrawal  of  said  lands,  and  the  Surveyor- 
General  shall  proceed  to  have  the  survey  or  surveys  so 
applied  for  made,  as  in  the  cases  of  surveys  of  public 
lands ;  and  the  lands  that  may  be  found  to  fall  within  the 
limits  of  such  township  or  townships,  as  ascertained  by 
the  survey,  shall  be  reserved  upon  the  filing  of  the  appli- 
cation for  survey  from  any  adverse  appropriation  by 
settlement  or  otherwise  except  under  rights  that  may  be 
found  to  exist  of  prior  inception,  for  a  period  to  extend 
from  such  application  for  survey  until  the  expiration  of 
sixty  days  from  the  date  of  the  filing  of  the  township  plat 
of  survey  in  the  proper  district  land  office,  during  which 
period  of  sixty  days  the  State  may  select  any  of  such 
lands  not  embraced  in  any  valid  adverse  claim,  for  the 
satisfaction  of  such  grants,  with  the  condition,  however, 
that  the  governor  of  the  State,  within  thirty  days  from 
the  date  of  such  filing  of  the  application  for  survey,  shall 
cause  a  notice  to  be  published,  which  publication  shall  be  Public  notice, 
continued  for  thirty  days  from  the  first  publication,  in 
some  newspaper  of  general  circulation  in  the  vicinity  of 
the  lands  likely  to  be  embraced  in  such  township  or  town- 
ships, giving  notice  to  all  parties  interested  of  the  fact 
cf  such  application  for  survey  and  the  exclusive  right 
of  selection  by  the  State  for  the  aforesaid  period  of  sixty 
days  as  herein  provided  for;  and  after  the  expiration  of 
such  period  of  sixty  days  any  lands  which  may  remain 
unselected  by  the  State,  and  not  otherwise  appropriated 

23  The  provisions  of  the  act  of  Aug.  18,  1894,  were  made  applicable  to 
the  States  of  New  Mexico  and  Arizona  by  sees.  11  and  29  of  the  enabling 
act  of  June  20,  1910  (36  Stat.  557),  pp.  665,  647.  The  provision  for 
surveys  and  preference  right  was  extended  to  Florida  by  the  separate  act 
of  Feb.  16,  1921   (41  Stat.  1103),  p.  651. 
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Notice  of  town- 
ships withdrawn. 


Advances. 


according  to  law,  shall  be  subject  to  disposal  under  gen- 
eral laws  as  other  public  lands:  And  provided  further, 
That  the  Commissioner  of  the  General  Land  Office  shall 
give  notice  immediately  of  the  reservation  of  any  town- 
ship or  townships  to  the  local  land  office  in  which  the 
land  is  situate  of  the  withdrawal  of  such  township  or 
townships,  for  the  purpose  hereinbefore  provided:  And 
provided  further,  That  the  governors  of  the  several 
States  herein  named  are  authorized  to  advance  money 
from  time  to  time  for  the  survey  of  the  townships  with- 
drawn at  such  United  States  depository  as  may  be  desig- 
nated by  the  Commissioner  of  the  General  Land  Office, 
and  the  moneys  so  advanced  shall  be  reimbursable.  The 
foregoing  provisions  shall  be  applicable  to  Utah  when 
admitted  as  a  State  into  the  Union  and  a  governor  is 
dulv  inaugurated  and  acting.  (U.  S.  C,  title  43,  sec. 
803.) 

INDEMNITY    SELECTIONS 


An  Act  To  amend  sections  twenty-two  hundred  and  seventy-five 
and  twenty-two  hundred  and  seventy-six  of  the  Revised  Stat- 
utes of  the  United  States  providing  for  the  selection  of  lands  for 
educational  purposes  in  lieu  of  those  appropriated  for  other 
purposes 


Public  lands. 


Homestead  set- 
tlement on,  and 
selections  to  sup- 
ply deficiencies 
in,  school  lands. 

R.  S.,  sec.  2275, 
p.  417,  amended. 


Lieu  lands  when 
school  lands  thus 
taken. 


Where  school 
lands  otherwise 
disposed  of. 


Waiver  of  right 
to  school  lands 
by  selecting  lieu 
lands. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  sections  twenty-two  hundred  and  seventy-five 
and  twenty-two  hundred  and  seventy-six  of  the  Revised 
Statutes  of  the  United  States  be  amended  to  read  as 
follows : 

"  Sec.  2275.  Where  settlements,  with  a  view  to  pre- 
emption or  homestead,  have  been  or  shall  hereafter  be 
made  before  the  survey  of  the  lands  in  the  field,  which 
are  found  to  have  been  made  on  sections  sixteen  or 
thirty-six,  those  sections  shall  be  subject  to  the  claims 
of  such  settlers;  and  if  such  sections,  or  either  of  them, 
have  been  or  shall  be  granted,  reserved,  or  pledged  for 
the  use  of  schools  or  colleges  in  the  State  or  Territory  in 
which  they  lie,  other  lands  of  equal  acreage  are  hereby 
appropriated  and  granted,  and  may  be  selected  by  said 
State  or  Territory,  in  lieu  of  such  as  may  be  thus  taken 
by  preemption  or  homestead  settlers.  And  other  lands 
of  equal  acreage  are  also  hereby  appropriated  and 
granted,  and  may  be  selected  by  said  State  or  Territory, 
where  sections  sixteen  or  thirty-six  are  mineral  land,  or 
are  included  within  any  Indian,  military  or  other  reserva- 
tion, or  are  otherwise  disposed  of  by  the  United  States : 
Provided,  Where  any  State  is  entitled  to  said  sections 
sixteen  and  thirty-six,  or  where  said  sections  are  re- 
served to  any  Territory,  notwithstanding  the  same  may 
be  mineral  land  or  embraced  within  a  military,  Indian, 
or  other  reservation,  the  selection  of  such  lands  in  lieu 
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thereof  by  said  State  or  Territory  shall  be  a  waiver  of  its 
right  to  said  sections.    And  other  lands  of  equal  acreage  Fractional  dee- 
are  also  hereby  appropriated  and  granted,  and  may  be  j^g es  of  sch°o1 
selected  by  said  State  or  Territory,  to  compensate  de- 
ficiencies for  school  purposes  where  sections  sixteen  or 
thirty-six  are   fractional  in  quantity,  or  where  one  or 
both  are  wanting  by  reason  of  the  township  being  frac- 
tional, or   from   any   natural   cause   whatever.     And  it  secretary  of  in- 
shall  be  the  duty  of  the  Secretary  of  the  Interior,  with-  tS^townXS 
out   awaiting   the   extension   of   the   public   surveys,   to  ^"eseUarons 
ascertain  and  determine,  by  protraction  or  otherwise,  the 
number  of  townships  that  will  be  included  within  such 
Indian,  military,  or  other  reservations,  and  thereupon 
the  State  or  Territory  shall  be  entitled  to  select  indem- 
nity lands  to  the  extent  of  two  sections  for  each  of  said 
townships    in    lieu    of    sections    sixteen    and    thirty-six 
therein ;  but  such  selections  may  not  be  made  within  Limitation. 
the  boundaries  of  said  reservations :  Provided,  hoivever,  Awaiting  restora- 
That  nothing  herein  contained  shall  prevent .  any  State  tions^puWk" 
or  Territory  from  awaiting  the  extinguishment  of  any  d°™ *^sf or  sch°o1 
such    military,    Indian,    or   other    reservation    and    the 
restoration  of  the  lands  therein  embraced  to  the  public 
domain  and  then  taking  the  sections  sixteen  and  thirty- 
six  in  place  therein ;  but  nothing  in  this  proviso  shall  be  Existing  rights. 
construed   as   conferring   any   right   not   now   existing. 
<U.  S.  C,  title  43,  sec.  851.) 

"Sec.  2276.  That  the  lands  appropriated  by  the  pre-  f  ^  ^  saem'en2d2e7d6' 
ceding  section  shall  be  selected  from  any  unappropriated, 
surveyed  public  lands,  not  mineral  in  character,  within 
the  State  or  Territory  where  such  losses  or  deficiencies  of 
school  sections  occur;   and   where   the  selections   are  to 
compensate  for  deficiencies  of  school  lands  in  fractional 
townships,  such  selections  shall  be  made  in  accordance 
with   the   following   principles    of    adjustment,   to   wit: 
For  each  township  or  fractional  township  containing  a  Principles  gov- 
greater  quantity  of  land  than  three-quarters  of  an  entire  tp^uppTy^n-113 
township,  one  section ;   for   a   fractional   township  con-  g^"^^^^01 
taining  a  greater  quantity  of  land  than  one-half,  and  fractional  town- 
not    more    than    three-quarters    of    a    township,    three- ships- 
quarters  of  a  section;  for  a  fractional  township  contain- 
ing a  greater  quantity  of  land  than  one-quarter,  and  not 
more  than  one-half  of  a  township,  one-half  section;  and 
for  a  fractional  township  containing  a  greater  quantity 
of  land  than  one  entire  section,  and  not  more  than  one- 
quarter  of  a  township,  one  quarter  section  of  land :  Pro- 
vided, That  the  States  or  Territories  which  are,  or  shall  £™ble  lieu 
be  entitled  to  both  the  sixteenth  and  thirty-sixth  sections 
in  place,  shall  have  the  right  to  select  double  the  amounts 
named  to  compensate  for  deficiencies  of  school  land  in 
fractional  townships."     (U.  S.  C,  title  43,  sec,  852!) 

Approved,  February  28,  1891  (26  Stat.  796). 
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CONFIRMATION  OF  SELECTIONS   IN   LIEU   OF   SCHOOL   SECTIONS 
IN   ABANDONED  MILITARY   RESERVATIONS 

An  Act  Adjusting  certain  conflicts  respecting  State  school  in- 
demnity selections  in  lieu  of  school  sections  in  abandoned  mili- 
tary reservations 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assenir- 
Public  lands.       bled,  That  all  State  school  indemnity  selections  in  lieu  of 
school  indemnity  what  are  known  as  school  sections  in  abandoned  military 
of  lands  inaban-  reservations  made  pursuant  to  the  decision  of  the  Secre- 
doned  military    tary  of  the  Interior  dated  January  twenty-eight,  eight- 
finned!  10ns'  q°n"  een  hundred  and  ninety-eight,  and  before  notice  of  the 
withdrawal  of  that  decision  was  received  at  the  local  land 
office  at  which  the  selections  were  made,  and  which  are 
otherwise  regular  and  free  from  any  prior  lawful  claim, 
shall  be  confirmed  by  the  Secretary  of  the  Interior;  and 
the  lands  in  such  school  sections  in  lieu  of  which  such  con- 
Disposai  of  school  firmed  selections  were  made  shall  be  disposed  of  under 
sections.  ^Q  laws  applicable  to  other  lands  in  such  abandoned  mili- 

tary reservations,  a  preference  right  being  accorded  to 
those  who  have  made  and  maintained  a  bona  fide  settle- 
ment or  entry  pursuant  to  said  decision  of  the  Secretary 
of  the  Interior. 

Approved,  February  11,  1903  (32  Stat.  822,  U.  S.  C, 
title  43,  sec.  1079). 

SCHOOL  SELECTIONS  FOR  THE  SURFACE  OF  COAL  LANDS 

An  Act  To  supplement  the  Act  of  June  twenty-second,  nineteen 
hundred  and  ten,  entitled  "An  Act  to  provide  for  agricultural 
entries  on  coal  lands  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
Disposai  of  sur-  bled,  That  from  and  after  the  passage  of  this  Act  unre- 
toCst0ates0allands  served  public  lands  of  the  United  States,  exclusive  of 
Alaska,  which  have  been  withdrawn  or  classified  as  coal 
lands  or  are  valuable  for  coal  shall,  in  addition  to  the 
classes  of  entries  or  filings  described  in  the  Act  of  Con- 
gress approved  June  tAventy-second,  nineteen  hundred 
and  ten,24  entitled  "An  Act  to  provide  for  agricultural 
entries  on  coal  lands,"  be  subject  to  selection  by  the  sev- 
eral States  within  whose  limits  the  lands  are  situate, 
under  grants  made  by  Congress,  and  to  disposition,  in 
the  discretion  of  the  Secretary  of  the  Interior,  under  the 
laws  providing  for  the  sale  of  isolated  or  disconnected 
tracts  of  public  lands,  but  there  shall  be  a  reservation  to 
the  United  States  of  the  coal  in  all  such  lands  so  selected 
or  sold  and  of  the  right  to  prospect  for,  mine,  and  remove 

24  For  the  text   of  the  act  of  June  22.  1910    (36   Stat.   583),  see  title 
"  Homesteads,"  p.  183. 
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the  same  in  accordance  with  the  provisions  of  said  Act  of 
June  twenty-second,  nineteen  hundred  and  ten,  and  such 
lands  shall  be  subject  to  all  the  conditions  and  limitations 
of  said  Act. 

Approved,  April  30,  1912  (37  Stat.  105,  U.  S.  C,  title 
30,  sec.  90). 

CEDED  INDIAN  LANDS 

Extract  from  the  Indian  appropriation  Act,  approved  March  2,  1895 
(28  Stat.  876,  899) 


That   any   State   or   Territory   entitled   to   indemnity  selection  of 
school  lands  or  entitled  to  select  lands  for  educational  schooUands  on 
purposes  under  existing  law  may  select  such  lands  within  opened. 
the  boundaries  of  any  Indian  reservation  in  such  State 
or  Territory  from  the  surplus  lands  thereof,  purchased 
by  the  United  States  after  allotments  have  been  made 
to  the  Indians  of  such  reservation,  and  prior  to  the  open- 
ing of  such  reservation  to  settlement.     (U.  S.  C,  title  43, 
sec.  856.) 

SCHOOL   GRANT   OF   MINERAL  LANDS 

An  Act  Confirming1  in  States  and  Territories  title  to  lands  granted 
by  the  United  States  in  the  aid  of  common  or  public  schools 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  Public  lands- 
bled,  That,  subject  to  the  provisions  of  subsections  (a),  Grants  to  states 
(b),  and    (c)   of  this  section,  the  several  grants  to  the  secSonTextSded 
States  of  numbered  sections  in  place  for  the  support  or  *°0™ineral  sec' 
in  aid  of  common  or  public  schools  be,  and  they  are 
hereby,  extended  to  embrace  numbered  school  sections  Exceptions- 
mineral  in  character,  unless  land  has  been  granted  to 
find/or  selected  by  and  certified  or  approved,  to  any  such 
State  or  States  as  indemnity  or  in  lieu  of  any  land  so 
granted  by  numbered  sections. 

(a)  That  the  grant  of  numbered  mineral  sections  under  Titles  vested  in 
this  Act  shall  be  of  the  same  effect  as  prior  grants  for  the  the  states- 
numbered  nonmineral  sections,  and  titles  to  such  num- 
bered mineral  sections  shall  vest  in  the  States  at  the  time  Existing  rights 
and  in  the  manner  and  be  subject  to  all  the  rights  of  Protected- 
adverse  parties  recognized  by  existing  law  in  the  grants 

of  numbered  nonmineral  sections. 

(b)  That  the  additional  grant  made  by  this  Act  is  Mineral  rights  on 
upon  the  express  condition  that  all  sales,  grants,  deeds,  gervedto^ht 
or  patents  for  any  of  the  lands  so  granted  shall  be  subject  states- 

to  and  contain  a  reservation  to  the  State  of  all  the  coal 

and  other  minerals  in  the  lands  so  sold,  granted,  deeded 

or  patented,  together  with  the  right  to  prospect  for,  mine,  Leases  author- 

and  remove  the  same.     The  coal  and  other  mineral  de-  ized- 

posits  in  such  lands  shall  be  subject  to  lease  by  the  State 

as  the  State  legislature  may  direct,  the  proceeds  of  rentals 
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Proviso. 

Forfeiture  for  dis 
posal  contrary  to 
provisions  hereof 


Lands  within 
existing  reserva- 
tions, etc.,  ex- 
cluded. 


Alaska  lands 
excluded. 


Rights  of  States 
under  other 
grants,  indemni- 
ties, etc.,  not 
affected. 


Existing  laws 
governing,  con- 
tinued in  force. 


and  royalties  therefrom  to  be  utilized  for  the  support  or 
in  aid  of  the  common  or  public  schools :  Provided,  That 
any  lands  or  minerals  disposed  of  contrary  to  the  provi- 
sions of  this  Act  shall  be  forfeited  to  the  United  States 
by  appropriate  proceedings  instituted  by  the  Attorney 
General  for  that  purpose  in  the  United  States  district 
court  for  the  district  in  which  the  property  or  some  part 
thereof  is  located. 

(c)  That  any  lands  included  within  the  limits  of  exist- 
ing reservations  of  or  by  the  United  States,  or  specifically 
reserved  for  water-power  purposes,  or  included  in  any 
pending  suit  or  proceedings  in  the  courts  of  the  United 
States,  or  subject  to  or  included  in  any  valid  application, 
claim,  or  right  initiated  or  held  under  any  of  the  existing 
laws  of  the  United  States,  unless  or  until  such  applica- 
tion, claim,  or  right  is  relinquished  or  canceled,  and  all 
lands  in  the  Territory  of  Alaska,  are  excluded  from  the 
provisions  of  this  Act.  (U.  S.  C,  3d  supp.,  title  43,  sec. 
870.) 

Sec.  2.  That  nothing  herein  contained  is  intended  or 
shall  be  held  or  construed  to  increase,  diminish,  or  affect 
the  rights  of  States  under  grants  other  than  for  the  sup- 
port of  common  or  public  schools  by  numbered  school 
sections  in  place,  and  this  Act  shall  not  apply  to  indem- 
nity or  lieu  selections  or  exchanges  or  the  right  hereafter 
to  select  indemnity  for  numbered  school  sections  in  place 
lost  to  the  State  under  the  provisions  of  this  or  other 
.Vets,  and  all  existing  laws  governing  such  grants  and 
indemnity  or  lieu  selections  and  exchanges  are  hereby 
continued  in  full  force  and  effect.  (U.  S.  C,  3d  sup])., 
title  43,  sec.  871.) 

Approved,  January  25,  1927  (44  Stat.  1026). 

INTERNAL  IMPROVEMENT  GRANTS 


Grants  to  new 
States. 

Sept.  4,  1841, 
5  S.  455. 


Note. — Grants  of  500,000  acres  for  internal  improvements  were 
made  by  section  8  of  the  Act  of  September  4,  1841  (5  Stat.  453, 
455),  to  t.'icli  of  the  States  of  Ohio,  Indiana,  Illinois,  Alabama, 
Missouri,  Mississippi,  Louisiana,  Arkansas,  and  Michigan.  Pro- 
vision was  also  made  that  each  new  State  thereafter  admitted 
should,  upon  admission,  be  accorded  the  same  privileges  as  the 
States  to  which  the  grant  wTas  originally  made  to  apply.  Section  8 
of  the  Act  of  September  4,  1841,  was  subsequently  incorporated  in 
section  2378,  Revised  Statutes.  That  section  of  the  Revised 
Statutes,  while  never  repealed  by  any  general  statute,  was,  never- 
theless, either  repealed  or  superseded  by  the  enabling  Acts  under 
which  many  of  the  newer  States  were  subsequently  admitted,  and 
quantity  grants  of  public  land  for  specific  purposes  were  made  in 
lieu  thereof. — Editor. 

Sec.  2378,  R.  S.  There  is  granted,  for  purpose  of  inter- 
nal improvement,  to  each  new  State  hereafter  admitted 
into  the  Union,  upon  such  admission,  so  much  public  land 
as,  including  the  quantity  that  was  granted  to  such  State 
before  its  admission  and  while  under  a  territorial  govern- 
ment, will  make  five  hundred  thousand  acres.  (U.  S.  C, 
title  43,  sec.  857.) 
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Sec.  2379,  R.  S.  The  selections  of  lands,  granted  in  the  selections  and 
preceding  section,  shall  be  made  within  the  limits  of  each  j^nted  in!astnd* 
State  so  admitted  into  the  Union,  in  such  manner  as  the  MCttoa- 
legislatures  thereof,  respectively,  may  direct ;  and  such  ibid. 
lands  shall  be  located  in  parcels  conformably  to  sectional 
divisions  and  subdivisions  of  not  less  than  three  hundred 
and  twenty  acres  in  any  one  location,  on  any  public  land 
not  reserved  from  sale  by  law  of  Congress  or  by  procla- 
mation of  the  President.     The  locations  may  be  made  at 
any  time  after  the  public  lands  in  any  such  new  State 
have  been  surveyed  according  to  law.     (U.  S.  C,  title  43. 
sec.  857.) 

IDAHO 

An  Act  To  provide  for  the  admission  of  the  State  of  Idaho  into  the 

Union 


Sec.  11.  That  in  lieu  of  the  grant  of  land  for  purposes  Lands  for  inter- 
of  internal  improvement  made  to  the  new  States  by  the  ment™  etc!'e* 
eighth  section  of  the  Act  of  September  fourth,  eighteen         ' 
hundred  and  forty-one,  which  section  is  hereby  repealed  repealed  as  tor 
as  to  the  State  of  Idaho,  and  in  lieu  of  any  claim  or  de-  Idah0, 
mand  by  the   said   State   under  the  Act  of   September  ^J^0™? 
twenty-eighth  eighteen  hundred  and  fifty,  and  section  fandsramp' e 
twenty-four  hundred  and  seventy -nine   of  the  Revised  Voi.  9,  pp.  520, 
Statutes,  making  a  grant  of  swamp  and  overflowed  lands  |21g  gec       J 
to  certain  States,  which  grant  it  is  hereby  declared  is  p." 453,  not  ex-  ' 
not  extended  to  the  State  of  Idaho,  and  in  lieu  of  any  tendedtoIdah°- 
grant  of  saline  lands  to  said  State  the  following  grants  Saline  lands- 
of  lands  are  hereby  made,  to  wit — to  the  State  of  Idaho:  specific  lieu  land 
For  the  establishment  and  maintenance  of  a   scientific  grants- 
school,  one  hundred  thousand  acres;   for  State  normal  scientific  school. 
schools,  one  hundred  thousand  acres ;  for  the  support  and  Normal  schools. 
maintenance  of  the  insane-asylum  located  at  Blackfoot,  insane  asylum. 
fifty  thousand  acres;  for  the  support  and  maintenance  of  state  university. 
the  State  University  located  at  Moscow,  fifty  thousand 
acres;  for  the  support  and  maintenance  of  the  peniten- 
tiary located   at  Boise   City,  fifty   thousand   acres ;   for  ^Ji^tate  insti* 
other  State,  charitable,  educational,  penal,  and  reforma- 
tory institutions,  one  hundred  and  fifty  thousand  acres.  0f lands™  pn( 
None  of  the  lands  granted  by  this  Act  shall  be  sold  for 
less  than  ten  dollars  an  acre. 

Sec,  12.  That  the  .State  of  Idaho  shall  not  be  entitled  Noa£srtheE 
to  any  further  or  other  grants  of  land  for  any  purpose  gl 
than  as  expressly  provided  in  this  Act,     And  the  lands  Limitedtos    ,_ 
granted  by  this  section  shall  be  held,  appropriated,  and  fieduses. 
disposed  of  exclusively  for  the  purpose  herein  mentioned, 
in   such   manner   as  the   legislature    of   the    State   may 
provide. 

5fa  S|S .  SfS  S$S  S|S 

Approved.  July  3,  1890  (26  Stat.  215). 


680 


PUBLIC   LAND   STATUTES 


MONTANA,  NORTH  DAKOTA,  SOUTH  DAKOTA,  AND  WASHINGTON 

An  Act  To  provide  for  the  division  of  Dakota  into  two  States  and 
to  enable  the  people  of  North  Dakota,  South  Dakota,  Montana, 
and  Washington  to  form  constitutions  and  State  governments 
and  to  be  admitted  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  to  make  donations  of  public  lands  to  such 
States 


Lands  for  in- 
ternal improve- 
ments. 

Vol.  5,  p.  455. 


Vol.  9,  p.  520. 

R.  S.,  sec.  2479, 
p.  453. 


South  Dakota. 


North  Dakota. 


Montana. 


Washington. 


Sec.  17.  That  in  lieu  of  the  grant  of  land  for  purposes 
of  internal  improvement  made  to  new  States  by  the  eighth 
section  of  the  Act  of  September  fourth,  eighteen  hundred 
and  forty-one,  which  Act  is  hereby  repealed  as  to  the 
States  provided  for  by  this  Act,  and  in  lieu  of  any  claim 
or  demand  by  the  said  States,  or  either  of  them,  under  the 
Act  of  September  twenty-eighth,  eighteen  hundred  and 
fifty,  and  section  twenty-four  hundred  and  seventy-nine 
of  the  Revised  Statutes,  making  a  grant  of  swamp  and 
overflowed  lands  to  certain  States,  which  grant  it  is 
hereby  declared  is  not  extended  to  the  States  provided  for 
in  this  Act,  and  in  lieu  of  any  grant  of  saline  lands  to 
said  States,  the  following  grants  of  land  are  hereby  made, 
to  wit : 

To  the  State  of  South  Dakota  :  For  the  school  of  mines, 
forty  thousand  acres;  for  the  reform  school,  forty  thou- 
sand acres ;  for  the  deaf  and  dumb  asylum,  forty  thousand 
acres;  for  the  agricultural  college,  forty  thousand  acres; 
for  the  university,  forty  thousand  acres ;  for  State  normal 
schools,  eighty  thousand  acres ;  for  public  buildings  at  the 
capital  of  said  State,  fifty  thousand  acres;  and  for  such 
other  educational  and  charitable  purposes  as  the  legisla- 
ture of  said  State  may  determine,  one  hundred  and  sev- 
enty thousand  acres;  in  all  five  hundred  thousand  acres. 

To  the  State  of  North  Dakota  a  like  quantity  of  land 
as  is  in  this  section  granted  to  the  State  of  South  Dakota, 
and  to  be  for  like  purposes,  and  in  like  proportion  as  far 
as  practicable. 

To  the  State  of  Montana:  For  the  establishment  and 
maintenance  of  a  school  of  mines,  one  hundred  thousand 
acres;  for  State  normal  schools,  one  hundred  thousand 
acres;  for  agricultural  colleges,  in  addition  to  the  grant 
hereinbefore  made  for  that  purpose,  fifty  thousand  acres ; 
for  the  establishment  of  a  State  reform  school,  fifty  thou- 
sand acres;  for  the  establishment  of  a  deaf  and  dumb 
asylum,  fifty  thousand  acres;  for  public  buildings  at  the 
capital  of  the  State,  in  addition  to  the  grant  hereinbefore 
made  for  that  purpose,  one  hundred  and  fifty  thousand 
acres. 

To  the  State  of  Washington:  For  the  establishment 
and  maintenance  of  a  scientific  school,  one  hundred  thou- 
sand acres;  for  State  normal  schools,  one  hundred  thou- 
sand acres;  for  public  buildings  at  the  State  capital,  in 
addition  to  the  grant  hereinbefore  made  for  that  purpose, 


STATE   GRANTS  AND   SELECTIONS  581 

one  hundred  thousand  acres ;  for  State  charitable,  educa- 
tional, penal,  and  reformatory  institutions,  two  hundred 
thousand  acres. 

That  the  States  provided  for  in  this  Act  shall  not  be  no  further  grants. 
entitled  to  any  further  or  other  grants  of  land  for  any 
purpose  than  as  expressly  provided  in  this  Act.     And  to  be  for  speci- 
the  lands  granted  by  this  section  shall  be  held,  appro- fied  uses  only' 
priated,  and  disposed  of  exclusively   for  the  purposes 
herein  mentioned,  in  such  manner  as  the  legislatures  of 
the  respective  States  maj^  severally  provide. 

***** 

Approved,  February  22,  1889  (25  Stat.  676). 

NEW  MEXICO  AND  ARIZONA 

An  Act  To  enable  the  people  of  New  Mexico  to  form  a  constitution 
and  State  government  and  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  States;  and  to  enable  the  people 
of  Arizona  to  form  a  constitution  and  State  government  and  be 
admitted  into  the  Union  on  an  equal  footing  with  the  original 
States 


Sec.  7.  That  in  lieu  of  the  grant  of  land  for  purposes  of  Lands  in  lieu  of 
internal  improvements  made  to  new  States  by  the  eighth  grants- 
section  of  the  act  of  September  fourth,  eighteen  hundred  internal improve- 
and  forty-one,  and  in  lieu  of  the  swamp-land  grant  made  ™^*  lands 
by  the  act  of  September  twenty- eighth,  eighteen  hun- 
dred and    fifty,    and  section    twenty-four  hundred  and 
seventy-nine  of  the  Revised  Statutes,  and  in  lieu  of  the 
grant  of  thirty  thousand  acres  for  each  Senator  and  Rep-  Agricultural  coi- 
resentative  in  Congress,  made  by  the  act  of  July  second, leges' 
eighteen  hundred   and  sixty-two,   Twelfth   Statutes   at 
Large,  page  five  hundred  and  three,  which  grants  are 
hereby  declared  not  to  extend  to  the  said  State,  and  in 
lieu  of  the  grant  of  saline  lands  heretofore  made  to  the  saline  lands. 
Territory  of  New  Mexico  for  university  purposes  by  sec- 
tion three  of  the  act  of  June  twenty-first,  eighteen  hun- 
dred and  ninety-eight,  which  is  hereby  repealed,  except 
to  the  extent  of  such  approved  selections  of  such  saline 
lands  as  may  have  been  made  by  said  Territory  prior  to 
the  passage  of  this  act,  the  following  grants  of  lands  are 
hereby  made,  to  wit : 

For  university  purposes,  two  hundred  thousand  acres ;  university 
for  legislative,  executive,  and  judicial  public  buildings  bulldin^s- 
heretofore  erected  in  said  Territory  or  to  be  hereafter 
erected  in  the  proposed  State,  and  for  the  payment  of  the 
bonds  heretofore  or  hereafter  issued  therefor,  one  hundred 
thousand  acres ;  for  insane  asylums,  one  hundred  thousand  insane  asylums. 
acres;   for  penitentiaries,  one  hundred  thousand  acres;  Penitentiaries. 
for  schools  and  asylums  for  the   deaf,  dumb,  and  the  schools  for  deaf 
blind,  one  hundred  thousand  acres ;  for  miners'  hospitals  and  dumb- 
for  disabled  miners,  fifty  thousand  acres ;   for  normal  Miners'  hospitals, 
schools,  two  hundred  thousand  acres ;  for  state  charitable,  Normal  schools. 
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Charitable  insti- 
tutions. 


Agricultural 
colleges. 


Appropriations 
continued. 


School  of  mines. 

Military  insti- 
tutes. 


Bonds  of  Grant 
and  Santa  Fe 
counties. 


Balance  to  com- 
mon schools. 


penal,  and  reformatory  institutions,  one  hundred  thou- 
sand acres ;  for  agricultural  and  mechanical  colleges,  one 
hundred  and  fifty  thousand  acres;  and  the  national  ap- 
propriation heretofore  annually  paid  for  the  agricultural 
and  mechanical  college  to  said  Territory  shall,  until  fur- 
ther order  of  Congress,  continue  to  be  paid  to  said  State 
for  the  use  of  said  institution;  for  school  of  mines,  one 
hundred  and  fifty  thousand  acres;  for  military  institutes, 
one  hundred  thousand  acres ;  and  for  the  payment  of  the 
bonds  and  accrued  interest  thereon  issued  by  Grant  and 
Santa  Fe  Counties,  New  Mexico,  which  said  bonds  were 
validated,  approved,  and  confirmed  by  act  of  Congress 
of  January  sixteenth,  eighteen  hundred  and  ninety-seven 
(Twenty-ninth  statutes,  page  four  hundred  and  eighty- 
seven)  ,  one  million  acres  :  Provided,  That  if  there  shall  re- 
main any  of  the  one  million  acres  of  land  so  granted,  or  of 
the  proceeds  of  the  sale  or  lease  thereof,  or  rents,  issues, 
or  profits  therefrom,  after  the  payment  of  said  debts, 
such  remainder  of  lands  and  the  proceeds  of  sales  thereof 
shall  be  added  to  and  become  a  part  of  the  permanent 
school  fund  of  said  State,  the  income  therefrom  only  to 
be  used  for  the  maintenance  of  the  common  schools  of 
said  State. 


Lands  in  lieu  of 
grants. 

Internal  im- 
provements. 

Swamp  lands. 

Agricultural  col- 
leges. 


University   build- 
ings. 

State  buildings. 


Penitentiaries. 
Asylums. 

Miners'  hospital. 

Normal  schools. 

Charitable   insti- 
tutions. 

Agricultural 
colleges. 

Appropriation 
continued. 


Sec.  25.  That  in  lieu  of  the  grant  of  land  for  purposes 
of  internal  improvements  made  to  new  States  by  the 
eighth  section  of  the  act  of  September  fourth,  eighteen 
hundred  and  forty-one,  and  in  lieu  of  this  swamp-land 
grant  made  by  the  act  of  September  twenty-eighth, 
eighteen  hundred  and  fifty,  and  section  twenty- four  hun- 
dred and  seventy-nine  of  the  Revised  Statutes,  and  in 
lieu  of  the  grant  of  thirty  thousand  acres  for  each  Senator 
and  Representative  in  Congress,  made  by  the  act  of  July 
second,  eighteen  hundred  and  three,  which  grants  are 
hereby  declared  not  to  extend  to  the  said  State,  the 
following  grants  are  hereby  made,  to  wit : 

For  university  purposes,  two  hundred  thousand  acres; 
for  legislative,  executive,  and  judicial  public  buildings 
heretofore  erected  in  said  Territory  or  to  be  hereafter 
erected  in  the  proposed  State,  and  for  the  payment  of  the 
bonds  heretofore  or  hereafter  issued  therefor,  one  hun- 
dred thousand  acres;  for  penitentiaries,  one  hundred 
thousand  acres;  for  insane  asylums,  one  hundred  thou- 
sand acres;  for  school  and  asylums  for  the  deaf,  dumb, 
and  the  blind,  one  hundred  thousand  acres;  for  miners' 
hospitals  for  disabled  miners,  fifty  thousand  acres;  for 
normal  schools,  two  hundred  thousand  acres;  for  state 
charitable,  penal,  and  reformatory  institutions,  one  hun- 
dred thousand  acres;  for  agricultural  and  mechanical 
colleges,  one  hundred  and  fifty  thousand  acres;  and  the 
national  appropriation  heretofore  annually  paid  for  the 
agricultural  and  mechanical  college  to  said  Territory 
shall,  until  further  order  of  Congress,  continue  to  be  paid 
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to  said  State  for  the  use  of  said  institution ;  for  school  of  Sch°o1  of  mines- 
mines,  one  hundred  and  fifty  thousand  acres ;  for  military  Military  insti- 
institutes,  one  hundred  thousand  acres;  and  for  the  pay-tutes' 
ment  of  the  bonds  and  accrued  interest  thereon  issued  county  bonds. 
by   Maricopa,   Pima,    Yavapai,    and   Coconino   counties, 
Arizona,   which   said   bonds   were  validated,   approved, 
and  confirmed   by  the   act  of   Congress   of  June   sixth, 
eighteen  hundred  and  ninety-six  (Twenty-ninth  Statutes, 
page  two   hundred  and   sixty-two),   one   million   acres: 
Provided,  That  if  there  shall  remain  any  of  the  one  mil-  ^n  schools.01"* 
lion  acres  of  land  so  granted,  or  of  the  proceeds  of  the 
sale  or  lease   thereof,  or  rents,  issues,  or   other   profits 
therefrom,   after   the   payment   of   said   debts,   such   re- 
mainder of  lands  and  the  proceeds  of  sales  thereof  shall 
be  added  to  and  become  a  part  of  the  permanent  school 
fund  of  said  State,  the  income  therefrom  only  to  be  used 
for  the  maintenance  of  the  common  schools  of  said  State. 


Approved,  June  20,  1910  (36  Stat.  557). 

OKLAHOMA 

An  Act  To  enable  the  people  of  Oklahoma  and  of  the  Indian  Terri- 
tory to  form  a  constitution  and  State  government  and  be  ad- 
mitted into  the  Union  on  an  equal  footing  with  the  original 
States;  and  to  enable  the  people  of  New  Mexico  and  of  Arizona 
to  form  a  constitution  and  State  government  and  be  admitted 
into  the  Union  on  an  equal  footing  with  the  original  States 


Sec.  12.  That  in  lieu  of  the  grant  of  land  for  purposes  Lands  in  lieu  of 
of   internal   improvement   made   to   new   States   by   the  SentsanSamf 
eighth  section  of  the  Act  of  September  fourth,  eighteen  la"dsrants. 
hundred  and  forty-one,  which  section  is  hereby  repealed  vol.  5,  p.  455. 
as  to  said  State,  and  in  lieu  of  any  claim  or  demand  of  vol.  9,  P.  519. 
the   State   of   Oklahoma   under   the   Act   of    September  R  g   sec  2479> 
twenty-eight,  eighteen   hundred   and   fifty,   and   section  p.  453. 
twenty-four   hundred   and   seventy-nine   of  the   Revised 
Statutes,  making  a  grant  of  swamp  and  overflowed  lands, 
which  grant  it  is  hereby  declared  is  not  extended  to  said 
State  of  Oklahoma,  the  following  grant  of  land  is  hereby 
made  to  said  State  from  public  lands  of  the  United  States  Allotment. 
within  said  State,  for  the  purposes  indicated,  namely :  Oklahoma  uni- 
For  the  benefit  of  the  Oklahoma  University,  two  hun-  versity- 
dred  and  fifty  thousand  acres;  for  the  benefit  of  the  Uni- University Pre- 
versity  Prepatory  School,  one  hundred  and  fifty  thou- paratory  Sch°o1 
sand  "acres;    for   the    benefit    of   the    Agricultural    and  ^£jgj£'- 
Mechanical    College,   two    hundred    and   fifty   thousand     "   dA  ^ 
acres ;  for  the  benefit  of  the  Colored  Agricultural  and  turafunivSty.. 
Normal  University,  one  hundred  thousand  acres ;  for  the  Norma]  schools 
benefit  of  normal  schools,  now  established  or  hereafter  to 
be  established,  three  hundred  thousand  acres.    The  lands 
granted  by  this  section  shall  be  selected  by  the  board  for 
11992—31 44 
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Selections. 


leasing  school  lands  of  the  Territory  of  Oklahoma  im- 
mediately upon  the  approval  of  this  Act.  Said  selections 
as  soon  as  made  shall  be  certified  to  the  Secretary  of  the 
Interior,  and  the  lands  so  selected  shall  be  thereupon 
withdrawn  from  homestead  entry. 


Approved,  June  16,  1906  (34  Stat.  267). 

UTAH 

An  Act  To  enable  the  people  of  Utah  to  form  a  constitution  and 
State  government,  and  to  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  States 


Lands  for  public 
improvements. 

Vol.  5,  p.  455. 


Swamp  lands. 

Vol.  9,  p.  520, 
R.  S.  sec.  2479, 
p.  453. 


Grants  in  lieu  of 
former. 


Penitentiary. 


No  further 
grants. 


Disposition. 


Sec.  12.  That  in  lieu  of  the  grant  of  land  for  purposes 
of  internal  improvement  made  to  new  States  by  the 
eighth  section  of  the  Act  of  September  fourth,  eighteen 
hundred  and  forty-one,  which  section  is  hereby  repealed 
as  to  said  State,  and  in  lieu  of  any  claim  or  demand  by 
the  State  of  Utah  under  the  Act  of  September  twenty- 
eighth,  eighteen  hundred  and  fifty,  and  section  twenty- 
four  hundred  and  seventy-nine  of  the  Kevised  Statutes, 
making  a  grant  of  swamp  and  overflowed  lands  to  cer- 
tain States,  which  grant  it  is  hereby  declared  is  not 
extended  to  said  State  of  Utah,  the  following  grants  of 
land  are  hereby  made  to  said  State  for  the  purposes 
indicated,  namely : 

For  the  establishment  of  permanent  water  reservoirs 
for  irrigating  purposes,  five  hundred  thousand  acres ;  for 
the  establishment  and  maintenance  of  an  insane  asylum, 
cue  hundred  thousand  acres;  for  the  establishment  and 
maintenance  of  a  school  of  mines  in  connection  with  the 
university,  one  hundred  thousand  acres;  for  the  estab- 
lishment and  maintenance  of  a  deaf  and  dumb  asylum, 
one  hundred  thousand  acres;  for  the  establishment  and 
maintenance  of  a  reform  school,  one  hundred  thousand 
acres;  for  establishment  and  maintenance  of  State  nor- 
mal schools,  one  hundred  thousand  acres;  for  the  estab- 
lishment and  maintenance  of  an  institution  for  the  blind, 
one  hundred  thousand  acres;  for  a  miners'  hospital  for 
disabled  miners,  fifty  thousand  acres.  The  United  States 
penitentiary  near  Salt  Lake  City,  and  all  lands  and 
appurtenances  connected  therewith  and  set  apart  and 
reserved  therefor,  are  hereby  granted  to  the  State  of 
Utah.  ^    " 

The  said  State  of  Utah  shall  not  be  entitled  to  any 
further  or  other  grants  of  land  for  any  purpose  than  as 
expressly  provided  in  this  Act ;  and  the  lands  granted  by 
this  section  shall  be  held,  appropriated,  and  disposed  of 
exclusively  for  the  purposes  herein  mentioned,  in  such 
manner  as  the  legislature  of  the  State  may  provide. 


Approved,  July  16,  1894  (28  Stat.  107). 
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WYOMING 

An  Act  To  provide  for  the  admission  of  the  State  of  Wyoming  into 
the  Union,  and  for  other  purposes 

Sec.  11.  That  in  lieu  of  the  grant  of  land  for  purposes  ^nro*ori££rnal 
of   internal   improvement  made   to   new   States   by  the  etc. 
eighth  section  of  the  Act  of  September  fourth,  eighteen  Voi.  5,  P.  455, 
hundred  and  forty-one,  which  section  is  hereby  repealed  wPomin as  t0 
as  to  the  State  of  Wyoming,  and  in  lieu  of  any  claim  or 
demand  by  the  said  State  under  the  act  of  September  Sd^am™"^., 
twenty-eighth,  eighteen  hundred  and  fifty,  and  section  lands- 
twenty-four  hundred   and  seventy-nine  of   the   Revised  vol  9,  PP.  520, 
Statutes,  making  a  grant  of  swamp  and  overflowed  lands  °2 
to  certain  States,  which  grant  it  is  hereby  declared  is  p\s5\3Snc0't2e4x7.9' 
not  extended  to  the  State  of  Wyoming,  and  in  lieu  of  any  tended  to 
grant  of  saline  lands  to  said  State,  the  following  grants    yOT1 
of  land  are  hereby  made,  to  wit :  Saline  lands- 

To  the  State  of  Wyoming:  For  the  establishment  and  specific Heu land 
maintenance  and  support  in  the  said  State  of  the  insane  gran 
asylum  in  Uinta  County,  thirty  thousand  acres ;  for  the  Insane  asylum- 
penal,  reform,  or  educational  institution  in  course  of  con-  .RVf?1™- etc" 
struction  in  Carbon  County,  thirty  thousand  acres ;  for  ins 
the    penitentiary    in    Albany    County,    thirty    thousand  AibfrfySunty. 
acres ;  for  the  fish  hatchery  in  Albany  County,  five  thou-  Figh  hatcher 
sand  acres ;   for  the  deaf,  dumb,  and  blind  asylum  in  Deaf,  etc!, er" 
Laramie  County,  thirty  thousand  acres ;  for  the  poor  farm  asylum. 
in  Fremont  County,  ten  thousand  acres ;  for  a  hospital  Poor  farm. 
for  miners  who  shall  become  disabled  or  incapacitated  to  Miners'  hospital. 
labor  while  working  in  the  mines  of  the  State,  thirty  thou- 
sand acres ;  for  public  buildings  at  the  capital  of  the  Public  buildings. 
State,  in  addition  to  those  hereinbefore  granted  for  that  state  charitable, 
purpose,  seventy-five  thousand  acres ;  for  State  charitable, etc-'  institutions. 
educational,    penal,    and    reformatory    institutions,    two 
hundred  and  sixty  thousand  acres,  making  a  total  of  five 
hundred   thousand   acres :   Provided,   That   none   of  the  Proviso. 
lands  granted  by  this  Act  shall  be  sold  for  less  than  ten  Limit  on  land 
dollars  per  acre.  price 

Sec.  12.  That  the  State  of  Wyoming  shall  not  be  en- 
titled to  any  further  or  other  grants  of  land  for  any 
purpose  than  as  expressly  provided  in  this  Act ;  and  the 
lands  granted  by  this  section  shall  be  held,  appropriated,  ^i*^° spe' 
and  disposed  of  exclusively  for  the  purposes  herein  men- 
tioned, in  such  manner  as  the  legislature  of  the  State  may 
provide. 

***** 

Approved,  July  10,  1890  (26  Stat.  222). 
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Vol.  28,  p.  110. 


Arizona. 
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Vol.  36,  p.  573. 


MINERS'  HOSPITALS 

An  Act  Making-  an  additional  grant  of  lands  for  miners'  hospitals 
for  disabled  miners  of  the  States  of  Utah  and  Arizona,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein- 
public  lands.       Ued^  That  -    addition  to  the  provisions  made  by  the 

SiedmSrs'^0*'  of   Congress   approved   July   16,   1894 25    (Twenty- 
eighth  Statutes  at  Large,  page  110),  for  a  miners'  hospi- 
tal for  disabled  miners,  there  is  hereby  granted  to  the 
State  of  Utah,  subject  to  all  the  conditions  and  limita- 
tions of  the  original  grant,  an  additional  fifty  thousand 
acres  for  a  miners'  hospital  for  disabled  miners  to  be 
selected  by  the  State,  under  the  direction  and  subject  to 
the   approval   of  the   Secretary   of  the   Interior,   from 
Excluding  lands   vacant  nonmineral  surveyed  unreserved  public  lands  of 
oTnatSpark  the  United  States  in  the  State  of  Utah  and  not  to  in- 
projects.  elude  lands  that  are  likely  to  be  needed  hereafter  for  in- 

clusion in  Federal  reclamation  or  national  park  projects. 
Sec.  2.  That  in  addition  to  the  provisions  contained  in 
the  Act  of  Congress  approved  June  20,  1910  26  (Thirty- 
Additional  grant  sixth  Statutes  at  Large),  for  miners'  hospitals  for  dis- 
abled miners,  there  is  hereby  granted  to  the  State  of 
Arizona,  subject  to  all  the  conditions  and  limitations  con- 
tained in   said   Act,  fifty  thousand   acres  of  land   for 
miners'  hospitals  for  disabled  miners  within  said  State, 
said  land  to  be  selected  from  the  surveyed,  unreserved, 
unappropriated,   and   nonmineral   lands   of   the   United 
States  within  the  limits  of  said  State,  in  the  manner  pro- 
vided by  said  Act  approved  June  20,  1910. 
Approved,  February  20,  1929  (45  Stat.  1252). 

SWAMP  AND  OVERFLOWED  LANDS 

Cross  references :  See  "Abandoned  Military  Reservations,"  p.  4 ; 
subtitle  "  Preference  Right  Claims,"  under  "  Color  of  Title  and 
Preference  Right  Claims,"  p.  90 ;  subtitle  "  Reclamation  of  Swamp 
and  Cut-Over  Timber  Lands,"  under  "  Reclamation,"  p.  551 ;  sub- 
titles "  School  Land  Grants — Louisiana,"  p.  654,  and  "  Internal 
Improvement  Grants,"  pp.  678-685,  under  this  title. 

Note. — It  has  been  specifically  provided  that  certain  States  shall 
not  be  entitled  to  swamp-lands,  but  other  lands  have  been  granted 
in  lieu  thereof.  Such  States  in  which  tins  question  might  be  of  any 
special  importance  now,  and  acts  of  Congress  affecting  the  same, 
are  as  follows :  Montana,  North  Dakota,  South  Dakota  and 
Washington,  section  17  of  the  act  of  February  22,  1889  (25  Stat. 
676)  ;  Idaho,  section  11  of  the  act  of  July  3,  1890  (26  Stat.  215)  : 
Wyoming,  section  11  of  the  act  of  July  10,  1890  (26  Stat.  222)  ; 
Utah,  section  12  of  the  act  of  July  16.  1894  (28  Stat.  107)  ;  Ari- 
zona and  New  Mexico,  sections  7  and  25,  respectively,  of  the  act 
of  June  20.  1910  (36  Stat.  557)  ;  Kansas,  Nebraska  and  Nevada, 
section  2479,  R.  S. :  Oklahoma,  section  12  of  the  act  of  June  16. 
1906    (34  Stat.  267).— Editor. 

Sec.  2479,  K.  S.  To  enable  the  several  States  (but  not 
including  the  States  of  Kansas,  Nebraska,  and  Nevada) 


Grant  of  swamp 
and  overflowed 
lands  to  certain 
States  to  aid  in 
construction  of 
levees. 


to  construct  the  necessary  levees  and  drains,  to  reclaim  the 

25  See  sec.  12  of  the  act  of  July  16,  1894   (28  Stat.  108),  p.  684. 
2C  See  sec.  25  of  the  act  of  June  20,  1910   (36  Stat.  557),  p.  682. 
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swamp  and  overflowed  lands  therein — the  whole  of  the  l^-^issk 
swamp  and  overflowed  lands,  made  unfit  thereby  for  cul-  12,1860,12  s.' 
tivation,  and  remaining  unsold  on  or  after  the  twenty-  U  sfiii.' 1874, 
eighth  day  of  September  A.  D.  eighteen  hundred  and 
fifty,  are  granted  and  belong  to  the  several  States  respec- 
tively, in  which  said  lands  are  situated :  Provided,  how- 
ever, That  said  grant  of  swamp  and  overflowed  lands,  as 
to  the  State  of  California,  Minnesota,  and  Oregon,  is  sub- 
ject to  the  limitation,  restrictions  and  conditions  herein- 
after named  and  specified,  as  applicable  to  said  three  last- 
named  States  respectively.  (U.  S.  C,  title  43,  sec.  982.) 

Sec.  2480,  R.  S.  It  shall  be  the  duty  of  the  Secretary  of  f^JJ^,0^ 
the  Interior,  to  make  accurate  lists  and  plats  of  all  such  lists  of  such 
lands,  and  transmit  the  same  to  the  governors  of  the  missiont^S?8" 
several  States  in  which  such  lands  may  lie,  and  at  the  |?vfmors  of 
request  of  the  governor  of  any  State  in  which  said  swamp 
and  overflowed  lands  may  be,  to  cause  patents  to  be  is- 
sued to  said  .State  therefor,  conveying  to  said  State  the 
fee-simple  of  said  land. 

The  proceeds  of  said  lands,  whether  from  sale  or  by  f^gjf ' 1850' 
direct  appropriation  in  kind,  shall  be  applied  exclusively, 
as  far  as  necessarv,  to  the  reclaiming  said  lands,  bv  means 
of  levees  and  drains.     ( U.  S.  C,  title  43,  sec.  983.) 

Sec.  2481,  R.  S.  In  making  out  lists  and  plats  of  the  ^^osuywet 
lands  aforesaid  all  legal  subdivisions,  the  greater  part  and  unfit  for  cui- 
whereof  is  wet  and  unfit  for  cultivation,  shall  be  included  tlvatl0n- 
in  said  lists  and  plats,  but  when  the  greater  part  of  a  Ibid 
subdivision  is  not  of  that  character,  the  whole  of  it  shall 
be  excluded  therefrom.     (U.  S.  C  title  43,  sec.  984.) 

Sec.  2482,  R.  S.  Upon  proof  by  the  authorized  agent  of  indemnity  to 
the  State,  before  the  Commissioner  of  the  General  Land  landfhlvebeen 
Office,  that  any  of  the  lands  purchased  by  any  person  ss°t^tegy  United 
from  the  United  States,  prior  to  March  2d,  1855,  were 
"  swamp-lands,"  within  the  true  intent  and  meaning  of  sfeM.' 1855' 10 
the  Act  entitled  "An  Act  to  enable  the  State  of  Arkansas 
and  other  States  to  reclaim  the  swamp-lands  within  their 
limits,"  approved  September  twenty-eight,  eighteen  hun- 
dred and  fifty,  the  purchase-money  shall  be  paid  over 
to  the   State   wherein   said   land   is   situate;    and   when 
the  lands  have  been  located  by  warrant  or  scrip,  the  said 
State  shall  be  authorized  to  locate  a  like  quantity  of  any 
of  the  public  lands  subject  to  entry,  at  one  dollar  and 
twenty-five  cents  per  acre,  or  less,  and  patents  shall  issue 
therefor.    The  decision  of  the  Commissioner  of  the  Gen- 
eral Land  Office  shall  be  first  approved  by  the  Secretary 
of  the  Interior.     (U.  S.  C,  title  43,  sec.  981.) 

Sec.  2483,  R.  S.  The  President  of  the  United  States  f^^0.^ 
shall  cause  patents  to  be  issued  to  the  purchaser  or  pur-  torpurch2eraand 
chasers,  locator  or  locators,  who  made  entries  of  the  pub-  issuingoPfrpat-to 
lie  lands  claimed  as  swamp  lands,  either  with  cash  or  ents  to  states. 
land-warrants,  or  scrip,  or  under  any  homestead  or  pre-  [hid. 
emption  laws  prior  to  the  issue  of  patents  to  the  State  or 
States:  Provided,   That   in   all   cases    where    any    State 
through  its  constituted  authorities,  may  have  sold  or  dis- 
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posed  of  any  tract  or  tracts  of  land  prior  to  the  entry  sale 
or  location  of  the  same  under  the  pre-emption  or  other 
laws  of  the  United  States,  no  patent  shall  be  issued  by  the 
President  for  such  tract  or  tracts  of  land,  until  such  State 
through  its  constituted  authorities,  shall  release  its  claim 
thereto  in  such  form  as  shall  be  prescribed  by  the  Secre- 
tary of  the  Interior.  In  all  cases  where  such  State  did 
not  within  ninety  days  from  the  second  day  of  March, 
1855,  the  date  of  an  Act  entitled,  "An  Act  for  the  relief 
of  purchasers  and  locators  of  swamp  and  overflowed 
lands,"  through  its  constituted  authorities,  return  to  the 
General  Land  Office  of  the  United  States,  a  list  of  all  the 
lands  sold  as  aforesaid,  together  with  the  dates  of  such 
sales  and  the  names  of  the  purchasers,  the  President  shall 
issue  patents  to  persons  who  made  such  entries  of  the 
public  lands  so  claimed  as  swamp-land.  (U.  S.  C,  title 
43,  sec.  985.) 
wlmti0ando  er  ^EC#  ^484,  R.  S.  All  lands  selected  and  reported  to  the 
flowS  fandscon-  General  Land  Office  as  swamp  and  overflowed  land  by  the 
several  States  entitled  to  the  provisions  of  said  act  of 

anwo'  1857,  n  ^ePt*  28'  1850'  Prior  to  Marcn  third,  A.  D.  eighteen  hun- 
dred and  fifty-seven,  are  confirmed  to  said  States  respec- 
tively so  far  as  the  same  remained  vacant  and  unappro- 
priated and  not  interfered  with  by  an  actual  settlement 
under  any  law  of  the  United  States.  (U.  S.  C,  title  43, 
sec.  986.) 

*  ♦  *  *  * 

|^amp  and^over-  gEC  2488,  K.  S.  It  shall  be  the  duty  of  the  Commis- 
be  certified  to  sioner  of  the  General  Land  Office,  to  certify  over  to  the 
year?iTcertaine  State  of  California  as  swamp  and  over-flowed  lands,  all 
cases.  fne  lands  represented  as  such  upon  the  approved  town- 

July  23, 1866, 14  ship  surveys  and  plats,  whether  made  before  or  after  the 
s' 219,  23d  day  of  July,  1866,  under  the  authority  of  the  United 

States. 

The  surveyor-general  of  the  United  States  for  Cali- 
fornia, shall  under  the  direction  of  the  Commissioner 
of  the  General  Land  Office,  examine  the  segregation  maps 
and  surveys  of  the  swamp  and  overflowed  lands,  made 
by  said  State;  and  where  he  shall  find  them  to  conform 
to  the  system  of  surveys  adopted  by  the  United  States, 
he  shall  construct  and  approve  township  plats  ac- 
cordingly, and  forward  to  the  General  Land  Office 
for  approval. 

In  segregating  large  bodies  of  land,  notoriously  and 
obviously  swamp  and  overflowed,  it  shall  not  be  neces- 
sary to  subdivide  the  same,  but  to  run  the  exterior  lines 
of  such  body  of  land. 

In  case  such  State  surveys  are  found  not  to  be  in 
accordance  with  the  system  of  the  United  States  surveys, 
and  in  such  other  townships  as  no  survey  has  been  made 
by  the  United  States,  the  Commissioner  shall  direct  the 
surveyor-general,  to  make  segregation  surveys,  upon  ap- 
plication to  the  surveyor-general,  by  the  governor   of 
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said  State,  within  one  year  of  such  application,  of  all 
the  swamp  and  overflowed  land  in  such  townships,  and 
to  report  the  same  to  the  General  Land  Office,  repre- 
senting and  describing  what  land  was  swamp  and  over- 
flowed, under  the  grant,  according  to  the  best  evidence 
he  can  obtain. 

If  the  authorities  of  said  State,  shall  claim  as  swamp 
and  overflowed,  any  land  not  represented  as  such  upon 
the  map  or  in  the  returns  of  the  surveyors,  the  character 
of  such  land  at  the  date  of  the  grant  September  twenty- 
eight,  eighteen  hundred  and  fifty,  and  the  right  to  the 
same  shall  be  determined  by  testimony,  to  be  taken  be- 
fore the  surveyor-general,  who  shall  decide  the  same, 
subject  to  the  approval  of  the  Commissioner  of  the  Gen- 
eral Land  Office.     (U.  S.  C,  title  43,  sec.  987.) 

Sec.  2489,  R.  S.  It  shall  be  the  duty  of  the  Commis-  List  of  lands  se- 
sioner  of  the  General  Land  Office  to  require  the  officers  [oCGene?aieL?nd 
of  the  local  land  offices  in  said  State   (in  case  the  same  offlce- 
has  not   already   been   done)    and   the   surveyor-general  ibid, 
immediately  to  forward  lists  of  all  selections  made  by  the 
State  hereinbefore  specified  and  lists  and  maps  of  all 
swamp  and  overflowed  lands,  claimed  by  said  State  or 
surveyed  as  provided  in  the  ten  preceding  sections,  for 
final  disposition  and  determination,  which  final  disposi- 
tion shall  be  made  by  the  Commissioner  of  the  General 
Land  Office  without  delay. 

Sec.  2490,  R.  S.  The  provisions  of  the  Act  of  Congress  Act  of  isso  ex- 
entitled  "An  Act  to  enable  the  State  of  Arkansas  and  Sanson! 
other  States  to  redeem"  the  swamp  lands  within  their a    ,  OQ  10Rn 
limits,  approved   September  twenty-eight,  anno   domini  9  s.  519 ;  Mar. 
eighteen  hundred  and  fifty,  extend  to  the  States  of  Min- 12, 1860' 12  s-3* 
nesota  and  Oregon:  Provided,  That  the  grant  shall  not 
include  any  lands  which  the  Government  of  the  United 
States  may   have   sold   or   disposed   of  under   any  law, 
enacted  prior  to  March  twelfth,  eighteen  hundred  and 
sixty,  prior  to  the  confirmation  of  title  to  be  made  under 
the  authority  of  said  Act — and  the  selections  to  be  made 
from  lands  already  surveyed  in  each  of  the  States  last 
named,  under  the  authority  of  the  Act  aforesaid,  shall 
have  been  made  within  two  years  from  the  adjournment 
of  the  legislature  of  each  State,  at  its  next  session  after 
the  twelfth  day  of  March,  anno  domini  eighteen  hundred 
and  sixty — and  as  to  all  lands  surveyed  or  to  be  surveyed, 
thereafter,  within  two  years  from  such  adjournment,  at 
the   next   session   after  notice  by  the   Secretary   of  the 
Interior  to  the  governor  of  the  State,  that  the  surveys 
have  been  completed  and  confirmed.     (U.  S.  C,  title  43. 
sec.  988.) 

An  Act  For  the  relief  of  actual  settlers  on  lands  claimed  to   be 
swamp  and  overflowed  lands  in  the  State  of  Missouri 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  in  all  cases  in  the  State  of  Missouri  where  iSs  ^Missouri. 
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lands  have  heretofore  been  selected  and  claimed  as  swamp 
and  overflowed  lands  by  said  State,  and  the  various  coun- 
ties therein,  by  virtue  of  any  Act  of  Congress,  and  said 
lands  have  been  withheld  from  market  in  consequence 
thereof  by  the  General  Government,  and  the  said  State 
and  counties  have  sold  said  lands  to  actual  settlers,  and 
said  settlers  have  improved  the  same  to  the  value  of  one 
hundred  dollars;  said  settlers,  their  heirs,  assigns,  and 
legal  representatives,  who  have  continued  to  reside 
thereon,  shall  have  priority  of  right  to  preempt  or  home- 
stead all  such  lands  as  may  be  rejected  by  the  United 
States  as  not  being  in  fact  swamp  and  overflowed  lands; 
and  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
make  such  rules  and  regulations  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  Act :  Provided,  That 
nothing  herein  contained  shall  prejudice  the  rights  of  any 
persons  avIio  may  have  made  actual  settlement  upon  such 
lands  under  the  preemption  or  homestead  laws  prior  to 
the  passage  of  this  Act. 

Approved,  February  23,  1875  (18  Stat.  334,  U.  S.  C, 
title  43,  sec.  989). 


Swamp  and  over- 
flowed lands  to 
Missouri. 


Patents  to  issue. 


An  Act  Granting-  to  the  State  of  Missouri  all  lands  therein  selected 
as  swamp  and  overflowed  lands 

Be  if  enacted,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  lands  in  the  State  of  Missouri  selected  as 
swamp  and  overflowed  lands,  and  regularly  reported  as 
such  to  the  General  Land  Office,  and  now  withheld  from 
market  as  such,  so  far  as  the  same  remain  vacant  and 
unappropriated  and  not  interfered  with  by  any  preemp- 
tion, homestead,  or  other  claim  under  any  law  of  the 
United  States,  and  the  claim  whereto  has  not  been  hereto- 
fore rejected  by  the  Commissioner  of  the  General  Land 
Office,  or  other  competent  authority,  be,  and  the  same  are 
hereby,  confirmed  to  said  State,  and  all  title  thereto  vested 
in  said  State;  and  it  is  hereby  made  the  duty  of  the  Sec- 
retary of  the  Interior  to  cause  patents  to  issue  for  the 
same. 

Approved,  March  3,  1877  (19  Stat.  395,  U.  S.  C,  title 
43,  sec.  990). 

ARKANSAS  COMPROMISE  ACT 

An    Act    To   approve    a    compromise    and    settlement   between    the 
United  States  and  the  State  of  Arkansas 


^  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
?hTsta0tTofewith5^'  Tnat  tne  compromise  and  settlement  effected  Feb- 
Arkansasasto  ruary  twenty-third,  eighteen  hundred  and  ninety-five, 
SSTpJnSrtc,  between  the*  United  States  and  the  State  of  Arkan- 
approved.  sas?     *     *     *     which  was  made  under  and  by  virtue  of 
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the  authority  conferred  by  an  Act  of  Congress  approved 
August  fourth,  eighteen  hundred  and  ninety-four,  en- 
titled "An  Act  to  authorize  a  compromise  and  settlement 
with  the  State  of  Arkansas,"  and  the  Act  of  the  General 
Assembly  of  Arkansas,  approved  April  eighth,  eighteen 
hundred  and  eighty-nine,  authorizing  the  governor  to  act 
for  that  State,  be,  and  the  same  is  hereby,  approved  and 
given  the  full  force  and  effect  of  law  upon  the  declara- 
tions and  conditions  hereinafter  provided. 

Sec.  2.  That  the  amount  of  six  hundred  and  sixty-two  ^Xunited 
thousand  nine  hundred  and  seventy-one  dollars  and  g[afes  by  the 
thirty-five  cents,  with  which  the  State  is  credited  in  said  sas! e  ( 
compromise  and  settlement  for  one  hundred  and  thirty- 
two  thousand  five  hundred  and  ninety-four  and  twenty- 
seven  one-hundredths  acres  of  indemnity  land,  at  the 
price  of  five  dollars  an  acre  be,  and  the  same  hereby  is, 
reduced  to  the  amount  of  three  hundred  and  thirty-one 
thousand  four  hundred  and  eighty -five  dollars  and  sixty- 
three  cents,  the  value  of  said  indemnity  land  at  two  dol- 
lars and  fifty  cents  an  acre,  the  double  minimum  price  of 
Government  land;  and  the  State  of  Arkansas  is  hereby 
credited  with  the  sum  of  three  hundred  and  thirty-one 
thousand  four  hundred  and  eighty-five  dollars  and  sixty- 
eight  cents  for  two  hundred  and  sixty-five  thousand  one 
hundred  and  eighty-eight  and  fifty-four  one-hundredths 
acres  of  additional  selected  unadjusted  swamp  land,  at 
one  dollar  and  twenty-five  cents  per  acre,  the  minimum 
price  of  Government  land,  leaving  the  balance  to  be  paid 
by  the  State  of  Arkansas  to  the  United  States  under  said 
compromise  and  settlement  one  hundred  and  sixty  thou- 
sand five  hundred  and  seventy-two  dollars. 

Sec.  3.  That  the  title  of  all  persons  who  have  pur-Tjtle  of  pur- 

-,  -i/»  x-icij-j  r      a      I  n  i  chasers  trom  the 

chased  irom  the  otate  or  Arkansas  any  unconfirmed  si  ate  of  uncon- 
swamp  land  and  hold  deeds  for  the  same  be,  and  the  S^oXmed. 
same  is  hereby,  confirmed  and  made  valid  as  against 
any  claim  or  right  of  the  United  States,  and  without  the 
payment  by  said  persons,  their  heirs  or  assigns,  of  any 
sum  whatever  to  the  United  States  or  to  the  State  of 
Arkansas. 

Sec.  4.  That  the  State  of  Arkansas  does  hereby  relin-  Relinquishments 
quish  and  quitclaim  to  the  United  States  all  lands  here-  hfnd^Centered0f 
tof ore  confirmed,  certified,  or  patented  to  the  State  which  ]^ser  Public  land 
have  been  entered  under  the  public  land  laws;  and  does 
hereby   cede,   relinquish,   and   quitclaim   to   the   United 
States  all  right,  title,  and  interest  under  the  Acts  of 
September  twenty-eighth,  eighteen  hundred  and  fifty, 
March    second,    eighteen    hundred    and    fifty-five,    and 
March  third,  eighteen  hundred  and  fifty-seven,  in  and 
to  all  lands  in  the   State  which  have  been  heretofore 
granted,  confirmed,  certified,  or  patented  by  the  United 
States  under  any  other  Acts,  and  the  title  to  such  lands 
is  hereby  confirmed  in  the  grantees,  their  heirs,  succes- 
sors, or  assigns,  anything  in  this  Act  or  any  other  Act 
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Act  must  be  ac- 
cepted by  State 


to  that  State. 


to  the  contrary  notwithstanding:  Provided,  That  this 
Act  shall  be  of  no  force  or  effect  until  the  State  of  Ar- 
kansas shall  have  accepted  and  approved  the  condi- 
tions, limitations,  and  provisions  herein  contained  by  an 
act  of  the  general  assembly  or  by  an  instrument  in  writ- 
ing duly  executed  by  the  governor  under  the  authority 
conferred  upon  him  by  the  legislature  of  said  State,  and 
filed  with  the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  the  Interior  within  one  year  from  the  approval 
when  to  take  Qf  this  ^ct .  provided  further,  That  whereas  the  Gen- 
eral Assembly  of  the  State  of  Arkansas  did,  on  the  tenth 
day  of  March,  eighteen  hundred  and  ninety-seven,  ac- 
cept and  approve  the  conditions,  limitations,  and  provi- 
sions herein  contained  before  the  passage  of  this  Act, 
making  the  same  effective  and  conclusive,  therefore  this 
Act  shall  be  in  full  force  and  effect  from  and  after  its 
passage. 

Approved,  April  29,  1898  (30  Stat.  367,  U.  S.  C,  title 
43,  sec.  991). 

CONFIRMATION    OF   CERTAIN    LANDS    SELECTED    BY 
CALIFORNIA 

certain  lands  se-      gEC    2485,  R.  S.  All  selections  of  any  portion  of  the 

lected  by  Call-  .     .  7 .  ,  .    ,  ,  i  •  • 

fornia^ confirmed  public  domain,  to  which  no  homestead,  preemption,  or 

other  right  had  been  acquired  by  any  settler  under  the 

laws  of  the  United  States,  and  not  being  mineral  land, 

nor  reserved  for  naval,  military  or  Indian  purposes  nor 

held  or  claimed  under  any  valid  Mexican  or  Spanish 

grant,  and  not  included  within  the  limits  of  any  city, 

town  or  village  or  of  the  county  of  San  Francisco,  made 

s"2i8%iar.6314  Pri°r  to  the  twenty-third  day  of  July,  one  thousand  eight 

1875,18^.475;  hundred  and  sixty-six,  and  theretofore  sold  to  bona-fide 

i9as.  267.  purchasers  by  the  State  of  California  are  confirmed  to 

the  State  of  California :  Provided,  however,  That  said 

State  shall  not  receive  any  greater  quantity  of  land  for 

school  or  improvement  purposes  than  she  is  entitled  to 

by  law.     (U.  S.  C,  title  43,  sec.  865.) 

where  selections      SEC.  2486,  K.  S.  When  selections  named  in  the  fore- 
are  on  lands  al-  .  . .  '      ,  ,  -,  ,         -,         ,  -, 

ready  surveyed,  going  section  have  been  made  upon  lands  already  sur- 
Juiy23, 1866,  veyed  by  authority  of  the  United  States,  the  authorities 
14  stat.  219.  of  said  States,  where  the  same  has  not  been  already  done, 
shall  notify  the  register  of  the  land-office,  for  the  district 
in  which  the  land  is  situated,  which  notice  shall  be  re- 
garded as  the  date  of  the  State  selection;  and  the  said 
registers  of  the  several  land-offices,  after  investigation 
and  decision,  shall,  under  the  instruction  of  the  Commis- 
sioner of  the  General  Land  Office  forward  all  such  selec- 
tions to  the  General  Land-Office,  and  the  Commissioner 
of  the  General  Land  Office  shall  certify  the  same  over  to 
the  State  in  the  usual  manner.  (U.  S.  C,  title  43,  sec. 
865.) 
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Sec.  2487,  K.   S.  When  the  State  of  California  has  where  selections 
■  ill  i  i      j_i     are  ,jp°n  lan(i 

made  such  selections  irom  the  lands  not  surveyed  by  the  surveyed  only 

authority  of  the  United  States,  but  which  selections  have  ityy.state  author" 
been  surveyed  by  the  authority  of  said  State,  and  the  land  IM(L 
sold  to  purchasers  in  good  faith,  under  the  laws  of  the 
State,  such  selections,  from  said  twenty-third  of  July, 
eighteen  hundred  and  sixty-six,  when  marked  off  and 
designated  in  the  field,  shall  have  the  same  force  and 
effect  as  the  preemption  rights  of  a  settler  upon  unsur- 
veyed  public  lands ;  and  if  upon  a  survey  of  such  lands  by 
the  United  States,  the  lines  of  the  two  surveys  shall  be 
found  not  to  agree,  the  selection  shall  be  so  changed  as  to 
include  those  legal  subdivisions  which  nearest  conform 
to  the  identical  land  included  in  the  State  survey  and 
selection.  Upon  filing  with  the  register  of  the  proper 
United  States  Land  Office  of  the  township  plat,  in  which 
any  such  selection  of  unsurveyed  land  is  located,  the 
holder  of  the  State  title  shall  be  allowed  the  same  time  to 
present  and  prove  up  his  purchase  and  claim  as  is  al- 
lowed pre-emptors  under  existing  laws — and  if  found  in 
accordance  with  the  law  the  land  embraced  therein  shall 
be  certified  over  to  the  State  by  the  Commissioner  of  the 
General  Land  Office.     (U.  S.  C.,  title  43,  see.  865.) 

EXCHANGE  OF  LANDS  WITH  THE  STATE  OF  NEVADA 

An  Act  To   authorize  an   exchange   of   lands  between   the   United 
States  and  the  State  of  Nevada 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein-  Public  lands. 
bled,  That  the  Secretary  of  the  Interior  be,  and  hereby  is,  Exchange  of, 
authorized,  in  his  discretion,  to  accept  on  behalf  of  the  Wlth  Nevada- 
United  States  title  to  not  exceeding  thirty  thousand  acres 
of  land  owned  by  the  State  of  Nevada,  and  in  exchange 
therefor  may  patent  to  said  State  not  more  than  an  equal 
area  of  surveyed,  unreserved,  and  unappropriated  public 
lands  in  said  State :  Provided,  That  all  patents  issued 
under  this  Act  shall  contain  a  reservation  to  the  United  Sveddep°3its 
States  of  all  oil,  coal,  or  other  mineral  at  any  time  found 
in  said  lands,  together  with  the  right  to  reenter  upon  said 
lands  and  to  prospect  for,  mine,  and  remove  said  mineral, 
under  such  conditions  and  under  such  rules  and  regula- 
tions as  the  Secretary  of  the  Interior  may  prescribe. 

Approved,  June  8,  1926  (44  Stat.  708). 

TITLE  UPON  CERTIFICATION 

Sec.  2449,  R.  S.  Where  lands  have  been  or  may  here-  pa^S^ants 
after  be  granted  by  any  law  of  Congress  to  any  one  of  the  of  land  to  states 
several  States  and  Territories,  and  where  such  law  does  ar 
not  convey  the  fee  simple  title  of  the  lands,  or  require  Aug.  3, 1854. 10 
patents  to  be  issued  therefor,  the  list  of  such  lands  which  ls^is^f 475.' 
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have  been  or  may  hereafter  be  certified  by  the  Commis- 
sioner of  the  General  Land  Office,  under  the  seal  of  his 
office,  either  as  originals  or  copies  of  the  originals  or 
records  shall  be  regarded  as  conveying  the  fee-simple  of 
all  the  lands  embraced  in  such  lists  that  are  of  the  char- 
acter contemplated  by  such  Act  of  Congress,  and  in- 
tended to  be  granted  thereby ;  but  where  lands  embraced 
in  such  lists  are  not  of  the  character  embraced  by  such 
Acts  of  Congress,  and  are  not  intended  to  be  granted 
thereby,  the  lists,  so  far  as  these  lands  are  concerned, 
shall  be  perfectly  null  and  void,  and  no  right,  title,  claim, 
or  interest  shall  be  conveyed  thereby.  (U.  S.  C,  title  43, 
sec.  859.) 


SUPERVISOR  OF  SURVEYS,  SURVEYS, 
AND  RESURVEYS 

Cross  references  :  See  subtitle  "  Land  Districts,"  under  "Alaska," 
p.  16 ;  "  Geological  Survey,"  pp.  151,  152 ;  subtitle  "  Homestead 
Entries  within  Forest  Reserves,"  under  "  Homesteads,"  p.  180 ; 
"  Indian  Lands,"  pp.  226,  229,  285 ;  "  Private  Land  and  Small 
Holding  Claims,"  p.  397 ;  subtitle  "  Surveys  of  Railroad  Lands," 
under  "  Railroad  Grants,"  p.  450 ;  "  Repayments,  "  p.  610  ;  "  Reser- 
voir Sites,"  p.  618 ;  subtitle  "  School  Land  Grants,"  under  "  State 
Grants,"  pp.  647,  648,  651,  665,  672. 

SUPERVISOR  OF  SURVEYS 

Extract  from  the  Interior  Department  appropriation  Act,  approved 
March  3,  1925  (43  Stat.  1141,  1144) 

$  Hs  *  *  # 

The  office  of  surveyor  general  is  hereby  abolished,  effec-  surveyor  general 
tive  July  1,  1925,  and  the  administration  of  all  activities  office  abolished. 
theretofore  in  charge  of  surveyors  general,  including  the 
necessary   personnel,   all   records,   furniture,   and   other  Administration, 
equipment,  and  all  supplies  of  their  respective  offices,  are  eta,  transferred 
hereby  transferred  to  and  consolidated  with  the  Field  u,g  service™6" 
Surveying  Service,  under  the  jurisdiction  of  the  United 
States  Supervisor  of  Surveys,  who  shall  hereafter  admin- 
ister same  in  association  with  the  surveying  operations 
in  his  charge  and  under  such  regulations  as  the  Secretary 
of  the  Interior  may  provide.     (U.  S.  C,  title  43,  sec.  54.) 

DUTIES  OF  SUPERVISOR  OF  SURVEYS 

Sec.  2223.1  Every  surveyor-general  shall  engage  a  sum-  General  duties  of 
cient  number  of  skillful  surveyors  as  his  deputies,  to  ™l\ey° 
whom  he  is  authorized  to  administer  the  necessary  oaths 
upon  their  appointments.  He  shall  have  authority  to 
frame  regulations  for  their  direction,  not  inconsistent 
with  law  or  the  instructions  of  the  General  Land  Office, 
and  to  remove  them  for  negligence  or  misconduct  in  office. 

Second.  He  shall  cause  to  be  surveyed,  measured,  and 
marked,  without  delay,  all  base  and  meridian  lines 
through  such  points  and  perpetuated  by  such  monu- 
ments, and  such  other  correction  parallels  and  meridians 
as  may  be  prescribed  by  law  or  by  instructions  from  the 
General  Land  Office  in  respect  to  the  public  lands  within 
his  surveying  district,  to  which  the  Indian  title  has  been 
or  may  be  hereafter  extinguished. 

Third.  He  shall  cause  to  be  surveyed  all  private  land 
claims  within  his  district,  after  they  have  been  confirmed 

1  Office  of  surveyor-general  abolished  and  duties  transferred  to  a  super- 
visor of  surveys.  See  act  of  Mar.  3,  1925  (43  Stat.  1141,  1144),  ante. 
Paragraph  1  of  sec.  2223,  R.  S.,  now  obsolete.  For  selection  and  compen- 
sation of  surveyors  see  act  of  June  25,  1910  (36  Stat.  703,  740),  p.  696. 
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by  authority  of  Congress,  so  far  as  may  be  necessary  to 
complete  the  survey  of  the  public  lands. 

Fourth.  He  shall  transmit  to  the  register  of  the  respec- 
tive land  offices  within  his  district  general  and  particular 
plats  of  all  lands  surveyed  by  him  for  each  land  district; 
and  he  shall  forward  copies  of  such  plats  to  the  Commis- 
sioner of  the  General  Land  Office. 

Fifth.  He  shall,  so  far  as  is  compatible  with  the  desk 
duties  of  his  office,  occasionally  inspect  the  surveying 
operations  while  in  progress  in  the  field,  sufficiently  to 
satisfy  himself  of  the  fidelity  of  the  execution  of  the  work 
according  to  contract,  and  the  actual  and  necessary  ex- 
penses incurred  by  him  while  so  engaged  shall  be  allowed ; 
and  where  it  is  incompatible  with  his  other  duties  for  a 
surveyor-general  to  devote  the  time  necessary  to  make  a 
personal  inspection  of  the  work  in  progress,  then  he  is 
authorized  to  depute  a  confidential  agent  to  make  such 
examination,  and  the  actual  and  necessary  expenses  of 
such  person  shall  be  allowed  and  paid  for  that  service, 
and  five  dollars  a  day  during  the  examination  in  the  field ; 
but  such  examination  shall  not  be  protracted  beyond 
thirty  days,  and  in  no  case  longer  than  is  actually  neces- 
sary; and  when  a  surveyor-general,  or  any  person  em- 
ployed in  his  office  at  a  regular  salary,  is  engaged  in  such 
special  service,  he  shall  receive  only  his  necessary  ex- 
penses in  addition  to  his  regular  salary.  (U.  S.  C,  title 
43,  sec.  52.) 

SELECTION  AND  COMPENSATION  OF  SURVEYORS 

Extract  from  the  sundry  civil  appropriations  Act  approved  June  25r 
1910  (36  Stat.  703,  740) 


Rates. 

Provisos. 


Preferences. 


Vol.  25,  p.  676. 


surveying.  For  surveys  and  resurveys  of  public  lands,  under  the 

supervision  of  the  Commissioner  of  the  General  Land 
Office  and  direction  of  the  Secretary  of  the  Interior,  four 
hundred  and  fifty  thousand  dollars:  Provided,  That  in 
expending  this  appropriation  preference  shall  be  given, 
first,  in  favor  of  surveying  townships  occupied,  in  whole 
or  in  part,  by  actual  settlers  and  of  lands  granted  to  the 
States  by  the  Act  approved  February  twenty-second, 
eighteen   hundred    and    eighty-nine,    and   the   Acts    ap- 

voi.  26,  pp.  215,  proved  July  third  and  July  tenth,  eighteen  hundred  and 
ninety;  and,  second,  to  surveying  under  such  other  Acts 
as  provide  for  land  grants  to  the  several  States  and 
Territories,  except  railroad  land  grants  and  such  in- 
demnity lands  as  the  several  States  and  Territories  may 
be  entitled  to  in  lieu  of  lands  granted  them  for  educa- 
tional and  other  purposes  which  may  have  been  sold  or 
included  in  some  reservation  or  otherwise  disposed  of, 
and  other  surveys  shall  include  lands  adapted  to  agricul- 
ture and  lands  deemed  advisable  to  survey  on  account 
of  availability  for  irrigation  or   dry  farming,  lines  of 
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reservations,  and  lands  within  boundaries  of  forest  reser- 
vations.   The  surveys  and  resurveys  to  be  made  by  such  Determination  of 

J  ,1  ri  a  j.     ,,  -r  Jj  compensation  by 

competent   surveyors   as   the   Secretary   01   the   Interior  secretary. 
may  select,2  at  such  compensation  not  exceeding  two  hun-  post,  P.  890. 
dred  dollars  per  month  as  he  may  prescribe,  except  in 
the  District  of  Alaska,  where  a  compensation  not  exceed- 
ing ten  dollars  per  day  may  be  allowed  such  surveyors 
and  such  per  diem  allowance,  in  lieu  of  subsistence,  not 
exceeding  three  dollars,  as  he  may  prescribe,  said  per 
diem  allowance  to  be  also  made  to  such  clerks  who  are  Meeting  mineral* 
competent  surveyors  who  may  be  detailed  to  make  sur- c°»i. and  timber 
veys,  resurveys,  or  examinations  of  surveys  heretofore 
made  and  reported  to  be  defective  or  fraudulent,  and 
inspecting  mineral  deposits,  coal  fields,  and  timber  dis- 
tricts,  and   for   making,   by   such    competent   surveyors, 
fragmentary  surveys  and  such  other  surveys  or  examina- 
tions as  may  be  required  for  identification  of  lands  for 
purposes  of  evidence  in  any  suit  or  proceeding  in  behalf 
of  the  United  States,  the  sum  hereby  appropriated  to  be 
immediately  available:  Provided  further,  That  the  sum SK1™™^ 

-  */       m  /»■»  ii        sgc  tion  corners. 

of  not  exceeding  ten  per  centum  of  the  amount  hereby 
appropriated  may  be  expended  by  the  Commissioner 
of  the  General  Land  Office,  with  the  approval  of  the 
Secretary  of  the  Interior,  for  the  purchase  of  metal  or 
other  equally  durable  monuments  to  be  used  for  public- 
land  survey  corners  wherever  practicable. 

COMPLETION  OF  SURVEYS 

Sec.  2218,  R.  S.3  The  Secretary  of  the  Interior  shall  completion^ 
take  all  the  necessary  measures  for  the  completion  of  the  of  Sdnotes/ r' 
surveys  in  the  several  surveying-districts  for  which  sur- 
veyors-general have  been,  or  may  be,  appointed,  at  the 
earliest  periods  compatible  with  the  purposes  contem- 
plated by  law;  and  whenever  the  surveys  and  records  of 
any  such  district  are  completed,  the  surveyor-general 
thereof  shall  be  required  to  deliver  over  to  the  secretary 
of  state  of  the  respective  States,  including  such  surveys, 
or  to  such  other  officer  as  may  be  authorized  to  receive 
them,  all  the  field-notes,  maps,  records,  and  other  papers 
appertaining  to  land  titles  within  the  same;  and  the 
office  of  surveyor-general  in  every  such  district  shall 
thereafter  cease  and  be  discontinued.  (U.  S.  C,  title  43, 
sec.  54.) 

Sec.  2219,  R.  S.  In  all  cases  where,  as  provided  in  the^J 
preceding   section,   the    field-notes,    maps,    records,    andp°.we.rsuP°ncCom, 

1  ,,  to  '        .     .  ,         i  '  .,,      L.  '  rf,    '  missionerofLand 

other  papers  appertaining  to  land-titles  m  any  State  are  office. 
turned  over  to  the  authorities  of  such  State,  the  same 
authority,  powers,  and  duties  in  relation  to  the  survey, 

2  This  provision  abolished  the  contract  system  of  surveying  public  lands 
and  made  obsolete  the  first  paragraph  of  sec.  2223,  R.  S.,  and  sees.  2230- 
2233,  R.  S. 

3  See  act  of  May  28,  1926   (44  Stat.  672),  p.  698. 
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resurvey,  or  subdivision  of  the  lands  therein,  and  all  mat- 
ters and  things  connected  therewith,  as  previously  exer- 
cised by  the  surveyor-general,4  whose  district  included 
such  State,  shall  be  vested  in,  and  devolved  upon,  the 
Commissioner  of  the  General  Land  Office.     (U.  S.  C, 
title  43,  sec.  53.) 
Freeaccess  to  field     Sec.  2220,  R.  S.  Under  the  authority  and  direction  of 
S?lredeto'sStes.  tne  Commissioner  of  the  General  Land  Office  any  deputy 
surveyor  or  other  agent  of  the  United  States  shall  have 
free  access  to  any  such  field  notes,  maps,  records,  and  other 
papers  for  the  purpose  of  taking  extracts  therefrom  or 
making    copies   thereof    without    charge    of    any    kind. 
(U.  S.  C,  title  43,  sec.  55.) 
conditions  of  de-      gEC#  2221,  R.  S.5  The  field-notes,  maps,  records,  and 
note?to  the        other  papers  mentioned  in  section  twenty-two  hundred 
states.  an(j  nineteen,  shall  in  no  case  be  turned  over  to  the  au- 

thorities of  any  State,  until  such  State  has  provided  by 
law  for  the  reception  and  safe-keeping  of  the  same  as 
public  records,  and  for  the  allowance  of  free  access  to  the 
same  by  the  authorities  of  the  United  States.  (U.  S.  C, 
title  43,  sec.  56.) 

TRANSFER  OF  RECORDS  TO  STATES 

An  Act  To  provide  for  the  transfer  of  certain  records  of  the  Gen- 
eral Land  Office  to  States,  and  for  other  purposes  5 

Field  notes,  etc.,  Sec.  2.  That  when  the  public  surveys  in  any  State  have 
■betumedover^o  been  so  far  completed  that  in  the  opinion  of  the  Secretary 
the  state.  0f  the  Interior  it  is  no  longer  necessary  to  maintain  a 

public  survey  office  in  said  State,  he  may  turn  over  to 
the  State  the  field  notes,  maps,  plats,  records,  and  all 
other  papers  appertaining  to  land  titles  in  such  public 
survey  office  that  may  not  be  needed  by  the  United  States 
and  which  the  State  may  elect  to  receive.  (U.  S.  C,  3d 
supp.  title  43,  sec.  25a.) 
Provision  for  safe-  Sec.  3.  The  transcripts,  documents,  records,  field  notes, 
keeping  required.  map^  pig^  an(j  other  papers  mentioned  in  sections  1  and 
2  of  this  Act  shall  in  no  case  be  turned  over  to  the  author- 
ities in  any  State  until  such  State  has  provided  by  law 
for  the  reception  and  safekeeping  of  same  as  public 
records,  and  for  the  allowance  of  free  access  to  the  same 
by  the  authorities  of  the  United  States.  (U.  S.  C,  3d 
supp.  title  43,  sec.  25b.) 

Approved,  May  28,  1926  (44  Stat.  672). 

CERTIFICATION  OF  RECORDS 

seals  of  survey-  Sec.  2224,  R.  S.  The  official  seals  heretofore  authorized 
California!  ore-  to  De  provided  for  the  offices  of  the  surveyors-general  of 
fna'-^transcrfts^1*^011'  California,  and  Louisiana  shall  continue  to  be 
from  records  of .    used ;  and  any  copy  of  or  extract  from  the  plats,  field 

*See  act  of  May  28,  1926   (44  Stat.  672),  infra. 

5  For  sec.  1  of  this  act  see  "  Registers  and  Receivers,"  p.  606. 
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notes,  records,  or  other  papers  on  file  in  these  offices,  re- 
spectively, when  authenticated  by  the  seal  and  signature 
of  the  proper  surveyor-general,  shall  be  evidence  in  all 
cases  in  which  the  original  would  be  evidence.  (U.  S.  C, 
title  43,  sec.  54.) 

Sec.  2225,  R.  S.  Any  copy  of  a  plat  of  survey,  or  trans-  Transcripts  from 
script  from  the  records  of  the  office  of  surveyor-general  LouTsiana. 
of  Louisiana,  duly  certified  by  him,  shall  be  admitted  as 
evidence  in  all  the  courts  of  the  United  States  and  the 
Territories  thereof.     (U.  S.  C,  title  43,  sec.  58.) 

***** 

Sec.  2229,  R.  S.  All  official  books,  papers,  instruments  official  papers  in 
of  writing,  documents,  archives,  official  seals,  stamps,  or  gfnceeraf  o7can?r* 
dies,  which  have  been  heretofore  authorized  by  law  to  be  Jnraiaf;  copies 
collected  and  deposited  in  the  surveyor-general's  office  in 
California,  shall  be  safely   and  securely  kept  by  such 
survej^or-general  in  the  archives  of  his  office;  and  copies 
thereof,  authenticated  by  the  surveyor-general  under  his 
seal  of  office,  shall  be  evidence  in  all  cases  where  the  orig- 
inals would  be  evidence.     (U.  S.  C,  title  43,  sec.  59.) 

PROTECTION"  OF  SURVEYOR 

Sec.  2413,  R.  S.  Whenever  the  President  is  satisfied  Protection  of 
that  forcible  opposition  has  been  offered,  or  is  likely  to  be  K3°distrfct!r" 
offered,  to  any  surveyor  or  deputy  surveyor  in  the  dis- 
charge of  his  duties  in  surveying  the  public  lands,  it  may 
be  lawful  for  the  President  to  order  the  marshal  of  the 
State  or  district,  by  himself  or  deputy,  to  attend  such 
surveyor  or  deputy  surveyor  with  sufficient  force  to  pro- 
tect such  officer  in  the  execution  of  his  duty,  and  to  re- 
move force  should  any  be  offered.  (U.  S.  C,  title  43, 
sec.  774.) 

RULES  OF  SURVEY 

Sec.  2395,  R.  S.  The  public  lands  shall  be  divided  by  Rules  of  survey. 
north  and  south  lines  run  according  to  the  true  meridian, 
and  by  others  crossing  them  at  right  angles,  so  as  to  form 
townships  of  six  miles  square,  unless  where  the  line  of 
an  Indian  reservation,  or  of  tracts  of  land  heretofore 
surveyed  or  patented,  or  the  course  of  navigable  rivers, 
may  render  this  impracticable;  and  in  that  case  this 
rule  must  be  departed  from  no  further  than  such  par- 
ticular circumstances  require. 

Second.  The  corners  of  the  townships  must  be  marked 
with  progressive  numbers  from  the  beginning;  each  dis- 
tance of  a  mile  between  such  corners  must  be  also  dis- 
tinctly marked  with  marks  different  from  those  of  the 
corners. 

Third.  The  township  shall  be  subdivided  into  sections, 
containing,  as  nearly  as  may  be,  six  hundred  and  forty 
acres   each,  by   running  through   the   same,   each   way, 

11992—31 45 
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parallel  lines  at  the  end  of  every  two  miles ;  and  by  mak- 
ing a  corner  on  each  of  such  lines  at  the  end  of  every 
mile.  The  sections  shall  be  numbered,  respectively,  be- 
ginning with  the  number  one  in  the  northeast  section, 
and  proceeding  west  and  east  alternately  through  the 
township  with  progressive  numbers  till  the  thirty-six  be 
completed. 

Fourth.  The  deputy  surveyors,  respectively,  shall  cause 
to  be  marked  on  a  tree  near  each  corner  established  in  the 
manner  described,  and  within  the  section,  the  number  of 
such  section,  and  over  it  the  number  of  the  township 
within  which  such  section  may  be;  and  the  deputy  sur- 
veyors shall  carefully  note,  in  their  respective  field- 
books,  the  names  of  the  corner  trees  marked  and  the 
numbers  so  made. 

Fifth.  Where  the  exterior  lines  of  the  townships  which 
may  be  subdivided  into  sections  or  half  sections  exceed, 
or  do  not  extend  six  miles,  the  excess  or  deficiency  shall 
be  specially  noted,  and  added  to  or  deducted  from  the 
western  and  northern  ranges  of  sections  or  half  sections 
in  such  townships,  according  as  the  erf  or  may  be  in  run- 
ning the  lines  from  east  to  west,  or  from  north  to  south ; 
the  sections  and  half  sections  bounded  on  the  northern 
and  western  lines  of  such  townships  shall  be  sold  as  con- 
taining only  the  quantity  expressed  in  the  returns  and 
plats,  respectively,  and  all  others  as  containing  the  com- 
plete legal  quantity. 

Sixth.  All  lines  shall  be  plainly  marked  upon  trees,  and 
measured  with  chains,  containing  two  perches  of  sixteen 
and  one-half  feet  each,  subdivided  into  twenty-five  equal 
links;  and  the  chain  shall  be  adjusted  to  a  standard  to  be 
kept  for  that  purpose. 

Seventh.  Every  surveyor  shall  note  in  his  field-book 
the  true  situations  of  all  mines,  salt  licks,  salt  springs,  and 
mill-seats  which  come  to  his  knowledge ;  all  water-courses 
over  which  the  line  he  runs  may  pass ;  and  also  the  quality 
of  the  lands. 

Eighth.  These   field   books   shall  be   returned  to  the 
surveyor-general,  who  shall  cause  therefrom  a  description 
of  the  whole  lands  surveyed  to  be  made  out  and  trans- 
mitted to  the  officers  who  may  superintend  the  sales. 
He  shall  also  cause  a  fair  plat  to  be  made  of  the  townships 
and  fractional  parts  of  townships  contained  in  the  lands, 
describing  the  subdivisions  thereof,  and  the  marks  of  the 
corners.     This  plat  shall  be  recorded  in  books  to  be  kept 
for  that  purpose;  and  a  copy  thereof  shall  be  kept  open 
at  the  surveyor-general's  office  for  public  information,  and 
other  copies  shall  be  sent  to  the  places  of  the  sale  and  to 
Boundariesand    th* Gen*™l  If  d  Office      (U.  S.  C,  title  43,  sec.  751.) 
contents  of  pub-       feEC.  2396,  K.  S.  The  boundaries  and  contents  of  the 
asCcer?ained?w      several  sections,  half  sections,  and  quarter  sections  of  the 
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public  lands  shall  be  ascertained  in  conformity  with  the 
following  principles : 

First.  All  the  corners  marked  in  the  surveys  returned 
by  the  surveyor-general  shall  be  established  as  the  proper 
corners  of  sections,  or  subdivisions  of  sections,  which  they 
were  intended  to  designate,  and  the  corners  of  half  and 
quarter  sections,  not  marked  on  the  surveys,  shall  be 
placed  as  nearly  as  possible  equidistant  from  two  corners 
which  stand  on  the  same  line. 

Second.  The  boundary  lines,  actually  run  and  marked 
in  the  surveys  returned  by  the  surveyor-general,  shall  be 
established  as  the  proper  boundary  lines  of  the  sections 
or  subdivisions  for  which  they  were  intended,  and  the 
length  of  such  lines  as  returned  shall  be  held  and  consid- 
ered as  the  true  length  thereof.  And  the  boundary  lines 
which  have  not  been  actually  run  and  marked  shall  be 
ascertained  by  running  straight  lines  from  the  estab- 
lished corners  to  the  opposite  corresponding  corners; 
but  in  those  portions  of  the  fractional  townships  where 
no  such  opposite  corresponding  corners  have  been  or  can 
be  fixed,  the  boundary  lines  shall  be  ascertained  by  run- 
ning from  the  established  corners  due  north  and  south 
or  east  and  west  lines,  as  the  case  may  be,  to  the  water- 
course, Indian  boundary  line,  or  other  external  boundary 
of  such  fractional  township. 

Third.  Each  section  or  subdivision  of  section,  the  con- 
tents whereof  have  been  returned  by  the  surveyor-general, 
shall  be  held  and  considered  as  containing  the  exact 
quantity  expressed  in  such  return;  and  the  half -sections 
and  quarter-sections,  the  contents  whereof  shall  not  have 
been  thus  returned,  shall  be  held  and  considered  as  con- 
taining the  one-half  or  the  one-fourth  part,  respectively, 
of  the  returned  contents  of  the  section  of  which  they  may 
make  part.     (U.  S.  C,  title  43,  sec.  752.) 

Sec.  2397,  R.  S.  In  every  case  of  the  division  of  a  quar-  Lines  of  division 
ter  section  the  line  for  the  division  thereof  shall  run  north  ti02>o^nm! 
and  south,  and  the  corners  and  contents  of  half -quarter 
sections  which  may  thereafter  be  sold  shall  be  ascertained 
in  the  manner  and  on  the  principles  directed  and  pre- 
scribed by  the  section  preceding,  and  fractional  sections 
containing  one  hundred  and  sixty  acres  or  upwards  shall 
in  like  manner,  as  nearly  as  practicable,  be  subdivided 
into  half-quarter  sections,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Secretary  of  the  In- 
terior, and  in  every  case  of  a  division  of  a  half -quarter 
section,  the  line  for  the  division  thereof  shall  run  east 
and  west,  and  the  corners  and  contents  of  quarter-quarter 
sections,  which  may  thereafter  be  sold,  shall  be  ascer- 
tained, as  nearly  as  may  be,  in  the  manner  and  on  the 
principles  directed  and  prescribed  by  the  section  preced- 
ing; and  fractional  sections  containing  fewer  or  more 
than  one  hundred  and  sixty  acres  shall  in  like  manner, 
as  nearly  as  may  be  practicable,  be  subdivided  into  quar- 
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tor-quarter  sections,  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Secretary  of  the  Interior. 
(U..S.  C.,  title  43,  sec.  753.) 

***** 

Lines  of  surveys       Sec.  2408,  R.  S.  In  extending  the  surveys  of  the  public 
in  Nevada.  lands  in  the  State  of  Nevada,  the  Secretary  of  the  In- 

terior may  vary  the  lines  of  the  subdivisions  from  a  rec- 
tangular form,  to  suit  the  circumstances  of  the  country. 
(U.  S.  C.,  title  43,  sec.  768.) 
Geodetic  method      Sec.  2409,  R.  S.  The  Secretary  of  the  Interior,  if  he 
oregoneandCaii-  deems  it  advisable,  is  authorized  to  continue  the  surveys 
fomia.  j_n   Qregon  and   California,  to  be  made   after   what  is 

known  as  the  geodetic  method,  under  such  regulations 
and  upon  such  terms  as  have  been  or  may  hereafter  be 
prescribed  by  the  Commissioner  of  the  General  Land 
Office;  but  none  other  than  township  lines  shall  be  run 
where  the  land  is  unfit  for  cultivation;  nor  shall  any 
deputy  surveyor  charge  for  any  line  except  such  as  may 
be  actually  run  and  marked,  or  for  any  line  not  necessary 
to  be  run.    (U.  S.  C,  title  43,  sec.  769.) 
Rectangular  mode     Sec.  2410,  R.  S.  Whenever,  in  the  opinion  of  the  Sec- 
of  survey  when    retary  of  the  Interior,  a  departure  from  the  rectangular 
from.  mode  of  surveying  and  subdividing  the  public  lands  in 

California  would  promote  the  public  interests,  he  may 
direct  such  change  to  be  made  in  the  mode  of  surveying 
and  designating  such  lands  as  he  deems  proper,  with 
reference  to  the  existence  of  mountains,  mineral  deposits, 
and  the  advantages  derived  from  timber  and  water  privi- 
leges; but  such  lands  shall  not  be  surveyed  into  less 
than  ane  hundred  and  sixty  acres,  or  subdivided  into  less 
than  forty  acres.     (IT.  S.  C,  title  43,  sec.  770.) 

Extract  from  the  sundry  civil  appropriation  Act,  approved  March  3, 
1899  (30  Stat.  1074,  1097) 


standard  lines         And  provided  further.  That  hereafter  all  standard, 

to  be  established  i      •  ;-  i  1  •  T    ' '     i  ■  i  •  _e   j.t_  iti         i 

by  commissioner  meander,  township,  and  section  lines  ot  the  public  land 
of  Land  office.  surVeys  shall,  as  heretofore,  be  established  under  the 
direction  and  supervision  of  the  Commissioner  of  the 
General  Land  Office,  whether  the  lands  to  be  surveyed 
are  within  or  without  reservations,  except  that  where 
the  exterior  boundaries  of  public  forest  reservations  are 
required  to  be  coincident  with  standard,  township,  or 
section  lines  such  boundaries  may,  if  not  previously 
established  in  the  ordinary  course  of  the  public  land  sur- 
veys, be  established  and  marked  under  the  supervision  of 
the  Director  of  the  United  States  Geological  Survey 
whenever  necessary  to  complete  the  survey  of  such  ex- 
terior boundaries.    (U.  S.  C,  title  16,  sec.  488.) 
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APPLICATION  AND  DEPOSIT  FOR  SURVEYS 

Sec.  2401,  K.  S.   [As  amended  by  the  Act  of  Aug.  20,  ^p1^1^0' 
1894,  28  Stat.  423.] — When  the  settlers  in  any  township  tiers,  grantees  of 
not  mineral  or  reserved  by  the  Government,  or  persons 
and  associations  lawfully  possessed  of  coal  lands  and  oth- 
erwise qualified  to  make  entry  thereof,  or  when  the  own- 
ers  or  grantees  of  public  lands  of  the   United   States, 
under  any  law  thereof,  desire  a  survey  made  of  the  same  *;  libflSiiended. 
under  the  authority  of  the  surveyor-general  and  shall 
file  an  application  therefor  in  writing,  and  shall  deposit 
in  a  proper  United  States  depository  to  the  credit  of  the 
United  States  a  sum  sufficient  to  pay  for  such  survey,  to- 
gether with   all  expenditures  incident  thereto,  without 
cost  or  claim  for  indemnity  on  the  United  States,  it  shall 
be  lawful  for  the  surveyor-general,  under  such  instruc- 
tions as  may  be  given  him  by  the  Commissioner  of  the 
General  Land  Office,  and  in  accordance  with  law,  to  sur-  Survey- 
vey  such  township  or  such  public  lands  owned  by  said 
grantees  of  the  Government,  and  make  return  therefor  to 
the  general  and  proper  local  land  office :  Provided,  That  Proviso- 
no  application  shall  be  granted  unless  the  township  so  condition, 
proposed  to  be  surveyed  is  within  the  range  of  the  regu- 
lar progress  of  the  public  surveys  embraced  by  existing 
standard  lines  or  bases  for  township  and  subdivisional 
surveys.     (U.  S.  C,  title  43,  sec.  759.) 

Sec.  2402,  K.  S.  The  deposit  of  money  in  a  proper  gSS1^^, 
United  States  depository,  under  the  provisions  of  the  deemedan appro- 
preceding  section,  shall  be  deemed  an  appropriation  of 
the  sums  so  deposited  for  the  objects  contemplated  by 
that  section,  and  the  Secretary  of  the  Treasury  is  author- 
ized to  cause  the  sums  so  deposited  to  be  placed  to  the 
credit  of  the  proper  appropriations  for  the  surveying 
service;  but  any  excess  in  such  sums  over  and  above  the 
actual  cost  of  the  surveys,  comprising  all  expenses  inci- 
dent thereto,  for  which  they  were  severally  deposited, 
shall  be  repaid  to  the  depositors,  respectively!  (U.  S.  C, 
title  43,  sec.  760.) 

Sec.  2403,  K.  S.  [As  amended  by  the  Act  of  Aug.  20,  J5g?S*3w£ 
1894,  28  Stat.  423.] — Where  settlers  or  owners  or  grantees  etc.,  receWabie 
of  public  lands  make  deposits  in  accordance  with  the  pro- 
visions of  section  twenty-four  hundred  and  one,  as  hereb}^  p/fiifSJnded. 
amended,  certificates  shall  be  issued  for  such  deposits 
which  may  be  used  by  settlers  in  part  payment  for  the 
lands  settled  upon  by  them,  the  survey  of  which  is  paid 
for  out  of  such  deposits,  or  said  certificates  may  be  as- 
signed by  indorsement  and  may  be  received  by  the  Gov- 
ment  in  payment  for  any  public  lands  of  the  United 
States  in  the  States  where  the  surveys  were  made,  entered 
or  to  be  entered  under  the  laws  thereof.     (U.  S.  C,  title 
43,  sec.  762.) 
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MINERAL  SURVEYS 

Cross  reference:  See  "Repayments,"  p.  610. 
surveyor-general  Sec.  2334,  R.  S.  The  surveyor-general6  of  the  United 
v0eyorP80ofinTiu;ng  States  may  appoint  in  each  land  district  containing  min- 
ciaims,  &c.  eraj  jan(js  as  many  competent  surveyors  as  shall  apply  for 
May  10, 1872, 17,  appointment  to  survey  mining  claims.  The  expenses  of 
the  survey  of  vein  or  lode  claims,  and  the  survey  and 
subdivision  of  placer  claims  into  smaller  quantities  than 
one  hundred  and  sixty  acres,  together  with  the  cost  of 
publication  of  notices,  shall  be  paid  by  the  applicants,  and 
they  shall  be  at  liberty  to  obtain  the  same  at  the  most 
reasonable  rates,  and  they  shall  also  be  at  liberty  to  em- 
ploy any  United  States  deputy  surveyor  to  make  the 
survey.  The  Commissioner  of  the  General  Land  Office 
shall  also  have  power  to  establish  the  maximum  charges 
for  surveys  and  publication  of  notices  under  this  chapter ; 
and,  in  case  of  excessive  charges  for  publication,  he  may 
designate  any  newspaper  published  in  a  land  district 
where  mines  are  situated  for  the  publication  of  mining 
notices  in  such  district,  and  fix  the  rates  to  be  charged  by 
such  paper;  and,  to  the  end  that  the  Commissioner  may 
be  fully  informed  on  the  subject,  each  applicant  shall  file 
with  the  register  a  sworn  statement  of  all  charges  and 
fees  paid  by  such  applicant  for  publication  and  surveys, 
together  with  all  fees  and  money  paid  the  register  and  the 
receiver  of  the  land  office,  which  statement  shall  be  trans- 
mitted, with  the  other  papers  in  the  case,  to  the  Commis- 
sioner of  the  General  Land  Office.  (U.  S.  C,  title  30, 
sec.  39.) 

*  *  *  *  * 

^e^Stenslo'nof  ^ec.  2406'  R-  S*  Tnere  sna11  be  no  further  geological 
public  surveys,  survey  by  the  Government,  unless  hereafter  authorized 
divSfng.of  sub"  by  law.  The  public  surveys  shall  extend  over  all  mineral 
lands;  and  all  subdividing  of  surveyed  lands  into  lots 
less  than  one  hundred  and  sixty  acres  may  be  done  by 
county  and  local  surveyors  at  the  expense  of  claimants; 
but  nothing  in  this  section  contained  shall  require  the 
survey  of  waste  or  useless  lands.  (U.  S.  C,  title  43, 
sec.  766.) 

Extract  from  legislative  appropriation  Act,  approved  March  3,  1901 
(31  Stat.  960,  1003) 

*  *  *  *  * 

to11!  Yofomce  Provided,  That  the  stationery  and  drafting  instru- 
statfoynery.°  '  ments  hereafter  purchased  for  exclusive  use  in  the  offices 
of  the  surveyors-general  in  the  preparation  of  plats  and 
field  notes  of  mineral  surveys,  as  also  the  rent  of  addi- 
tional quarters  that  may  be  necessary  for  the  execution 
of  such  work,  shall  be  paid  for  out  of  the  fund  created 

6  Now  supervisor  of  surveys.     See  act  of  Mar.  3,   1925    (43  Stat.  1141, 
1144),  p.  695. 
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by  deposits  made  by  individuals  to  the  credit  of  the 
United  States  to  cover  the  cost  of  office  work  on  such 
mineral  surveys.     (U.  S.  C,  title  43,  sec.  60.) 

RESURVEYS 

Joint  Resolution  To  amend  and  correct  chapter  two  hundred  and 

seventy-one  of  volume  thirty-five,  United  States  Statutes  at  Large 

***** 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  the  words  "  five  per  centum  "  in  the  last  proviso  of 
chapter  two  hundred  and  seventy-one  of  volume  thirty- 
five  of  the  United  States  Statutes  at  Large  be  changed 
to  read  "  twenty  per  centum,"  so  that  the  said  chapter 
when  so  changed  shall  read  as  follows : 

"  That  the  Secretary  of  the  Interior  may,  in  his  discre-  Necessary  resur- 
tion,  cause  to  be  made,  as  he  may  deem  wise  under  the veys  authonze<?- 
rectangular  system  now  provided  by  law,  such  resurveys 
or  retracements  of  the  surveys  of  public  lands  as,  after 
full  investigation,  he  may  deem  essential  to  properly 
mark  the  boundaries  of  the  public  lands  remaining  un- 
disposed of :  Provided,  That  no  such  resurvey  or  retrace-  ^um^irec?1*3 
ment  shall  be  so  executed  as  to  impair  the  bona  fide  rights 
or  claims  of  any  claimant,  entryman,  or  owner  of  lands 
affected  by  such  resurvey  or  retracement :  Provided  fur-  ^JS^Jb^er 
ther,  That  not  to  exceed  twenty  per  centum  of  the  total  cent, 
annual  appropriation  for  surveys  and  resurveys  of  the 
public  lands  shall  be  used  for  the  resurveys  and  retrace- 
ments authorized  hereby." 

Approved,  June  25,  1910  (36  Stat.  884,  U.  S.  C,  title 
43,  sec.  772.) 

An  Act  Authorizing  the  resurvey  or  retracement  of  lands  hereto- 
fore returned  as  surveyed  public  lands  of  the  United  States 
under  certain  conditions 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  upon  the  application  of  the  owners  of  three-  ReSurvey  of  pri- 
fourths  of  the  privatelv  owned  lands  in  any  township  lately  owned 

n     ,  it      i         i  ,i  nj>,  lands  at  request 

covered  by  public-land  surveys,  more  than  nlty  per  0f  owners, 
centum  of  the  area  of  which  townships  is  privately 
owned,  accompanied  by  a  deposit  with  the  United  States 
surveyor  general  for  the  proper  State,  or  if  there  be  no 
surveyor  general  of  such  State,  then  with  the  Commis- 
sioner of  the  General  Land  Office,  of  the  proportionate 
estimated  cost,  inclusive  of  the  necessary  work, 
of  the  resurvey  or  retracement  of  all  the  privately 
owned  lands  in  said  township,  the  Commissioner  of  the 
General  Land  Office,  subject  to  the  supervisory  au- 
thority of  the  Secretary  of  the  Interior,  shall  be  au- 
thorized in  his  discretion  to  cause  to  be  made  a  resurvey 
or  retracement  of  the  lines  of  said  township  and  to  set 
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Deposits  for 
costs. 


permanent  corners  and  monuments  in  accordance  with 
the  laws  and  regulations  governing  surveys  and  resur- 
veys  of  public  lands;  that  the  sum  so  deposited  shall 
be  held  by  the  surveyor  general  or  commissioner  when 
ex  officio  surveyor  general  and  may  be  expended  in 
payment  of  the  cost  of  such  survey,  including  field  and 
office  work,  and  any  excess  over  the  cost  of  such  survey 
and  the  expenses  incident  thereto  shall  be  repaid  pro 
rata  to  the  persons  making  said  deposits  or  their  legal 
representatives;  that  the  proportionate  cost  of  the  field 
and  office  work  for  the  resurvey  or  retracement  of  any 
public-lands  in  such  township  shall  be  paid  from  the 
current  appropriation  for  the  survey  and  resurvey  of 
public  lands,  in  addition  to  the  portion  of  such  appro- 
priation otherwise  allowed  by  law  for  resurveys  and 
retracements ;  that  similar  resurveys  and  retracements 
may  be  made  on  the  application,  accompanied  by  the 
on  application  of  requisite  deposit,  of  any  court  of  competent  jurisdiction, 
the  returns  of  such  resurvey  or  retracement  to  be  sub- 
mitted to  the  court;  that  the  Secretary  of  the  Interior 
is  authorized  to  make  all  necessary  rules  and  regulations 
to  carry  this  Act  into  full  force  and  effect. 

Approved,  September  21,  1918  (40  Stat.  965,  U.  S.  C, 
title  43,  sec.  773). 


Field  and  office 
•work. 


court. 


PENALTY  FOR  DESTRUCTION  OF  SURVEY  MONUMENTS 

Extract  from  the  Penal  Code  of  the  United  States,  approved 
March  4,  1909   (35  Stat.  1088,  1099) 
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Punishment  for. 


Sec.  57.  Whoever  shall  willfully  destroy,  deface, 
change,  or  remove  to  another  place  any  section  corner, 
quarter-section  corner,  or  meander  post,  on  any  Govern- 
ment line  of  survey,  or  shall  willfully  cut  down  any 
witness  tree  or  any  tree  blazed  to  mark  the  line  of  a 
Government  survey,  or  shall  willfully  deface,  change,  or 
remove  any  monument  or  bench  mark  of  any  Govern- 
ment survey,  shall  be  fined  not  more  than  two  hundred 
and  fifty  dollars,  or  imprisoned  not  more  than  six  months, 
or  both.     (U.  S.  C,  title  18,  sec.  111.) 

Sec.  58.  Whoever  in  any  manner,  by  threats  or  force, 
shall  interrupt,  hinder,  or  prevent  the  surveying  of  the 
public  lands,  or  of  any  private  land  claim  which  has  been 
or  may  be  confirmed  by  the  United  States,  by  the  per- 
sons authorized  to  survey  the  same,  in  conformity  with 
the  instructions  of  the  Commissioner  of  the  General 
Land  Office,  shall  be  fined  not  more  than  three  thousand 
dollars  and  imprisoned  not  more  than  three  years. 
(U.  S.  C,  title  18,  sec.  112.) 


TIMBER  AND  STONE  LANDS 

Cross  references :  See  subtitles  "Affidavits,  Oaths,  etc.,"  p.  195, 
"  Confirmation,  p.  200,  and  "  Contests,"  p.  201,  under  "  Home- 
steads "  ;  subtitle  "  Building  Stone,"  under  "  Mineral  Lands,"  p.  331. 

An  Act  For  the  sale  of  timber  lands  in  the  States  of  California, 
Oregon,  Nevada,  and  in  Washington  Territory 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled^ That  surveyed  public  lands  of  the  United  States  Timber  and  Btont 
within  the  States  of  California,  Oregon,  and  Nevada,  rSa,  Oregon,1  etc., 
and  in  Washington  Territory,1  not  included  within  mili- t0  be  sold- 
tary,  Indian,  or  other  reservations  of  the  United  States, 
valuable  chiefly  for  timber,  but  unfit  for  cultivation,  and 
which  have  not  been  offered  at  public  sale,  according  to 
law,  may  be  sold  to  citizens  of  the  United  States,  or  per- 
sons who  have  declared  their  intention  to  become  such, 
in  quantities  not  exceeding  one  hundred  and  sixty  acres 
to  any  one  person  or  association  of  persons,  at  the  mini- 
mum price  of  two  dollars  and  fifty  cents  per  acre;  and 
lands  valuable  chiefly  for  stone  may  be  sold  on  the  same 
terms  as  timber  lands :  Provided,  That  nothing  herein 
contained  shall  defeat  or  impair  any  bona  fide  claim  bona  fide  claim, 
under  any  law  of  the  United  States,  or  authorize  the 
sale  of  any  mining  claim,  or  the  improvements  of  any 
bona  fide  settler,  or  lands  containing  gold,  silver,  cinna- 
bar, copper,  or  coal,  or  lands  selected  by  the  said  States 
under  any  law  of  the  United  States  donating  lands  for 
internal   improvements,   education,    or    other    purposes: 
And  provided  further,  That  none  of  the  rights  conferred  Patents subjept 
by  the  act  approved  July  twenty-sixth,  eighteen  hundred  to  water  right* 
and  sixty-six,2  entitled  "An  Act  granting  the  right  of  14  stat.,  251. 
way  to  ditch  and  canal  owners  over  the  public  lands,  ^UiJoip! '.Hi'. 
and  for  other  purposes/'  shall  be.  abrogated  by  this  Act;  n'-s. 2341^.432! 
and  all  patents  granted  shall  be  subject  to  any  vested  and 
accrued  water  rights,  or  rights  to  ditches  and  reservoirs 
used  in  connection  with  such  water  rights,  as  may  have 
been  acquired  under  and  by  the  provisions  of  said  Act; 
and  such  rights  shall  be  expressly  reserved  in  any  pat- 
ent issued  under  this  Act.     (U.  S.  C,  title  43,  sec.  311.) 

Sec.  2.  That  any  person  desiring  to  avail  himself  of  the  Application  for 
provisions  of  this  Act   shall  file  with  the  register  of purchase' 

*./ .Ex«t??ded  t0  a11  "Public  Land  States"  by  the  act  of  Aug.  4,  1892   (27 
Stat.  348),  p.  709. 

■For  the  act  of  July  26.  1866  (14  Stat.  251),  sees.  2339-2341,  R.  S., 
see      Mineral  Lands,"  p.  317. 
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the  proper  district  a  written  statement  in  duplicate,  one 
of  which  is  to  be  transmitted  to  the  General  Land  Office, 
designating  by  legal  subdivisions  the  particular  tract  of 
land  he  desires  to  purchase,  setting  forth  that  the  same  is 
unfit  for  cultivation,  and  valuable  chiefly  for  its  timber 
or  stone;  that  it  is  uninhabited;  contains  no  mining  or 
other  improvements,  except  for  ditch  or  canal  purposes, 
where  any  such  do  exist,  save  such  as  were  made  by  or 
belonged  to  the  applicant,  nor,  as  deponent  verily  believes, 
any  valuable  deposit  of  gold,  silver,  cinnabar,  copper,  or 
coal ;  that  deponent  has  made  no  other  application  under 
this  Act ;  that  he  does  not  apply  to  purchase  the  same  on 
speculation,  but  in  good  faith  to  appropriate  it  to  his  own 
exclusive  use  and  benefit,  and  that  he  has  not,  directly 
or  indirectly,  made  any  agreement  or  contract,  in  any  way 
or  manner,  with  any  person  or  persons  whatsoever,  by 
which  the  title  which  he  might  acquire  from  the  Govern- 
ment of  the  United  States  should  inure,  in  whole  or  in 
part,  to  the  benefit  of  any  person  except  himself;  which 
statement  must  be  verified  by  the  oath  of  the  applicant 
before  the  register  or  the  receiver  of  the  land  office  within 
False  swearing  in  the  district  where  the  land  is  situated ;  and  if  any  person 
taking  such  oath  shall  swear  falsely  in  the  premises,  he 
shall  be  subject  to  all  the  pains  and  penalties  of  perjury, 
and  shall  forfeit  the  money  which  he  may  have  paid  for 
said  lands,  and  all  right  and  title  to  the  same ;  and  any 
grant  or  conveyance  which  he  may  have  made,  except  in 
the  hands  of  bona  fide  purchasers,  shall  be  null  and  void. 
(U.  S.  C,  title  43,  sec.  312.) 

Sec.  3.  That  upon  the  filing  of  said  statement,  as  pro- 
vided in  the  second  section  of  this  Act,  the  register  of  the 
land  office  shall  post  a  notice  of  such  application,  embrac- 
ing a  description  of  the  land  by  legal  subdivisions,  in  his 
office,  for  a  period  of  sixty  days,  and  shall  furnish  the 
applicant  a  copy  of  the  same  for  publication,  at  the  ex- 
pense of  such  applicant,  in  a  newspaper  published  near- 
est the  location  of  the  premises,  for  a  like  period  of  time ; 
and  after  the  expiration  of  said  sixty  days,  if  no  adverse 
claim  shall  have  been  filed,  the  person  desiring  to  pur- 
chase shall  furnish  to  the  register  of  the  land  office  satis- 
factory evidence,  first,  that  said  notice  of  the  application 
prepared  by  the  register  as  aforesaid  was  duly  published 
in  a  newspaper  as  herein  required ;  secondly,  that  the  land 
is  of  the  character  contemplated  in  this  Act,  unoccupied 
and  without  improvements,  other  than  those  excepted, 
either  mining  or  agricultural,  and  that  it  apparently  con- 
tains no  valuable  deposits  of  gold,  silver,  cinnabar,  cop- 
per, or  coal;  and  upon  payment  to  the  proper  officer  of 
the  purchase  money  of  said  land,  together  with  the  fees 
of  the  register  and  the  receiver,  as  provided  for  in  case 
of  mining  claims  in  the  twelfth  section  of  the  Act  ap- 
proved May  tenth,  eighteen  hundred  and  seventy-two,8 

3  For  section  12  of  the  act  of  May  10,  1872  (17  Stat.  91,  95),  sec.  2238, 
R.  S.,  see  "  Registers  and  Receivers,"  p.  603. 


Publication  of 
application. 


Facts  to  be 
proved. 


TIMBER  AND  STONE  LANDS  709 

the  applicant  may  be  permitted  to  enter  said  tract,  and,  Entfy  ***  patent, 
on  the  transmission  to  the  General  Land  Office  of  the  17  stat.,  95. 
papers  and  testimony  in  the  case,  a  patent  shall  issue  R*s*2238'p*394, 
thereon:  Provided,   That   any   person   having   a   valid 
claim  to  any  portion  of  the  land  may  object,  in  writing,  objection  to 
to  the  issuance  of  a  patent  to  lands  so  held  by  him,  stating  patent. 
the  nature  of  his  claim  thereto;  and  evidence  shall  be 
taken  and  the  merits  of  said  objections  shall  be  deter- 
mined by  the  officers  of  the  land  office,  subject  to  appeal, 
as  in  other  land  cases.    Effect  shall  be  given  to  the  fore- 
going provisions  of  this  Act  by  regulations  to  be  pre- 
scribed by  the  Commissioner  of  the  General  Land  Office. 
(U.  S.  C,  title  43,  sec.  313.) 

***** 

Sec.  6.  That  all  Acts  and  parts  of  Acts  inconsistent 
with  the  provisions  of  this  Act  are  hereby  repealed. 
Approved,  June  3, 1878  (20  Stat.  89). 

An  Act  To  authorize  the  entry  of  lands  chiefly  valuable  for  building 
stone  under  the  placer  mining  laws 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem-  ?ntritesnforAuild* 
hied,  That  any  person  authorized  to  enter  lands  under  pi?cer°ncMms!r 
the  mining  laws  of  the  United  States  may  enter  lands 
that  are  chiefly  valuable  for  building  stone  under  the 
provisions  of  the  law  in  relation  to  placer  mineral  claims : 
Provided,  That  lands  reserved  for  the  benefit  of  the  pub- 
lic schools  or  donated  to  any  State  shall  not  be  subject  to 
entry  under  this  Act. 

Sec.  2.  That  an  Act  entitled  "An  Act  for  the  sale  of  landsT/Si  pub-e 
timber  lands  in  the  State  of  California,  Oregon,  Nevada,  Jjjy*^  sold!*9 
and  Washington  Territory,"  approved  June  third,  eight- 
een hundred  and  seventy-eight,4  be,  and  the  same  is 
hereby,  amended  by  striking  out  the  words  "  States  of 
California,  Oregon,  Nevada,  and  Washington  Territory,*' 
where  the  same  occur  in  the  second  and  third  lines  of 
said  Act,  and  insert  in  lieu  thereof  the  words  "  public- 
land  States,"  the  purpose  of  this  Act  being  to  make  said 
Act  of  June  third,  eighteen  hundred  and  seventy-eight, 
applicable  to  all  the  public-land  States.  (U.  S.  C.,  title 
43,  sec.  311.) 

Sec.  3.  That  nothing  in  this  Act  shall  be  construed  to  Forest  reserva- 
repeal  section  twenty-four  of  the  Act  entitled  "An  Act  to  tionsnotaffected- 
repeal  timber-culture  laws,  and  for  other  purposes,"  ap- 
proved March  third,  eighteen  hundred  and  ninety-one. 

Approved,  August  4,  1892  (27  Stat.  348). 

i  For  sec.  1  of  the  act  of  June  3,  1878  (20  Stat.  89),  see  p.  707. 


TIMBER  CULTURE 

The  Act  of  June  14,  1878  (20  Stat.  113),  entitled  "An 
Act  to  amend  an  Act  entitled  'An  Act  to  encourage  the 
growth  of  timber  on  the  western  prairies,' "  is  usually 
designated  "  Timber  culture  laws."  That  Act  was  re- 
pealed by  the  Act  of  March  3,  1891  (26  Stat.  1095). 
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Cross  references :  See  subtitles  "  Railroads  and  Rights  of  Way," 
p.  47,  and  "  Timber,"  p.  61,  under  "Alaska  " ;  "  Forest  Reserves," 
p.  125 ;  subtitles  "  Protection  of  Indians  and  Indian  Lands,"  p.  228, 
and  "  Sale  of  Timber  on  Indian  Lands,"  p.  264,  under  "  Indian 
Lands  " ;  subtitles  "  Grants  to  Oregon  and  California  Railroad," 
p.  431,  and  "  Coos  Bay  Wagon  Road  Grant,"  p.  484,  under  "  Rail- 
road Grants  " ;  "■  School  Land  Grants,"  under  "  State  Grants,"  pp. 
657,  663 ;  "  Timber  and  Stone  Lands,"  p.  707. 

PROTECTION  AGAINST  TRESPASS,  FIRE,  DISEASE,  AND 

INSECTS 

Cross  reference  :  See  "  Protection  of  Indians  and  Indian  Lands," 
under  "  Indian  Lands,"  p.  228. 

Sec.  2461,  R.  S.1  If  any  person  shall  cut,  or  cause  or  SSfnonTve- 
procure  to  be  cut,  or  aid,  assist,  or  be  employed  in  cutting,  oak  or  red-cedar, 
or  shall  wantonly  destroy,  or  cause  or  procure  to  be  wan-  pena  ty* 
tonly  destroyed,  or  aid,  assist,  or  be  employed  in  wantonly  ^sJc.  i!3voich4, 
destroying  any  live-oak  or  red-cedar  trees,  or  other  tim-  p.  472.* 
ber  standing,  growing,  or  being  on  any  lands  of  the 
United  States,  which,  in  pursuance  of  any  law  passed,  or 
hereafter  to  be  passed,  have  been  reserved  or  purchased 
for  the  use  of  the  United  States,  for  supplying  or  furnish- 
ing therefrom  timber  for  the  Navy  of  the  United  States ; 
or  if  any  person  shall  remove,  or  cause  or  procure  to  be 
removed,  or  aid,  or  assist,  or  be  employed  in  removing 
from  any  such  lands  which  have  been  reserved  or  pur- 
chased, any  live-oak  or  red-cedar  trees,  or  other  timber, 
unless  duly  authorized  so  to  do,  by  order,  in  writing,  of  a 
competent  officer,  and  for  the  use  of  the  Navy  of  the 
United  States;  or  if  any  person  shall  cut,  or  cause  or 
procure  to  be  cut,  or  aid,  or  assist,  or  be  employed  in  cut- 
ting any  live-oak  or  red-cedar  trees,  or  other  timber  on,  or 
shall  remove,  or  cause  or  procure  to  be  removed,  or  aid, 
or  assist,  or  be  employed  in  removing  any  live-oak  or  red- 
cedar  trees  or  other  timber,  from  any  other  lands  of  the 
United  States,  acquired,  or  hereafter  to  be  acquired,  with 
intent  to  export,  dispose  of,  use,  or  employ  the  same  in 
any  manner  whatsoever,  other  than  for  the  use  of  the 
Navy  of  the  United  States ;  every  such  person  shall  pay  a 
fine  not  less  than  triple  the  value  of  the  trees  or  timber 
so  cut,  destroyed,  or  removed,  and  shall  be  imprisoned 
not  exceeding  twelve  months.  (U.  S.  C,  title  16,  sec. 
595.) 

Extract  from  an  Act  making  appropriations  for  the  Treasury  De- 
partment, approved  April  30,  1878   (20  Stat.  46) 

Sec.  2.  *     *     *     And  provided  further,  That  if  any  when  may  be 
timber  cut  on  the  public  lands  shall  be  exported  from  the  seized* 

1  For  relief  from  prosecution  in  certain  cases,  see  sec.  5  of  the  act  of 
June  3,  1878  (20  Stat.  89),  p.  714. 
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Territories  of  the  United  States,  it  shall  be  liable  to 
seizure  by  United  States  authority  wherever  found. 
(U.  S.  C,  title  16,  sec.  602.) 

An  Act  For  the  sale  of  timberlands  in  the  States  of  California, 
Oregon,  Nevada,  and  in  Washington  Territory 


Cutting  timber 
unlawfully. 


Penalty. 


Sec.  4.2  That  after  the  passage  of  this  Act  it  shall  be 
unlawful  to  cut,  or  cause  or  procure  to  be  cut,  or  wan- 
tonly destroy,  any  timber  growing  on  any  lands  of  the 
United  States,  in  said  States  and  Territory,  or  remove, 
oi'  cause  to  be  removed,  any  timber  from  said  public 
lands,  with  intent  to  export  or  dispose  of  the  same ;  and 
no  owner,  master,  or  consignee  of  any  vessel,  or  owner, 
director,  or  agent  of  any  railroad  shall  knowingly  trans- 
port the  same,  or  any  lumber  manufactured  therefrom; 
and  any  person  violating  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and,  on  conviction, 
shall  be  fined  for  every  such  offense  a  sum  not  less  than 
one  hundred  nor  more  than  one  thousand  dollars :  Pro- 
vided, That  nothing  herein  contained  shall  prevent  any 
miner  or  agriculturist  from  clearing  his  land  in  the 
ordinary  working  of  his  mining  claim,  or  preparing  his 
farm  for  tillage,  or  from  taking  the  timber  necessary  to 
support  his  improvements,  or  the  taking  of  timber,  for 
the  use  of  the  United  States;  and  the  penalties  herein 
provided  shall  not  take  effect  until  ninety  days  after  the 
passage  of  this  act.     (U.  S.  C,  title  16,  sec.  603.) 

Sec.  5.  That  any  person  prosecuted  in  said  States  and 
tionsTreiiefTrom.  Territory  for  violating  section  two  thousand  four  hun- 
dred and  sixty-one  of  the  Revised  Statutes  of  the  United 
States  who  is  not  prosecuted  for  cutting  timber  for  ex- 
port from  the  United  States  may  be  relieved  from  fur- 
ther prosecution  and  liability  therefor  upon  payment, 
into  the  court  wherein  said  action  is  pending,  of  the  sum 
of  two  dollars  and  fifty  cents  per  acre  for  all  lands  on 
which  he  shall  have  cut  or  caused  to  be  cut  timber,  or 
removed  or  caused  to  be  removed  the  same :  Provided, 
That  nothing  contained  in  this  section  shall  be  con- 
strued as  granting  to  the  person  hereby  relieved  the 
title  to  said  lands  for  said  payment;  but  he  shall  have 
the  right  to  purchase  the  same  upon  the  same  terms  and 
conditions  as  other  persons,  as  provided  hereinbefore 
in  this  Act :  And  further  provided,  That  all  moneys  col- 
m  par '  lected  under  this  Act  shall  be  covered  into  the  Treasury 
of  the  United  States.  And  section  four  thousand  seven 
hundred  and  fifty-one  of  the  Revised  Statutes  is  hereby 


Certain  prosecu- 


2  See  sec.  49,  Penal  Code,  act  of  Mar.  4,  1909  (35  Stat.  108S,  1098),  and 
explanatory  note,  p.  715. 
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repealed,  so  far  as  it  relates  to  the  States  and  Territories 
herein  named.3     (U.  S.  C,  title  18,  sec.  103.) 

*  *  *  #  * 

Approved,  June  3,  1878  (20  Stat.  89). 

Extract  from  the  Penal  Code,  approved  Mar.  4,  1909  (35  Stat.  1088, 

1098) 


Sec.  49.  Whoever  shall  cut,  or  cause  or  procure  to  be  Timber  depreda- 
cut,  or  shall  wantonly  destroy,  or  cause  to  be  wantonly  finds.0" puWic 
destroyed,  any  timber  growing  on  the  public  lands  of  the 
United  States;  or  whoever  shall  remove,  or  cause  to  be 
removed,  any  timber  from  said  public  lands,  with  intent 
to  export  or  to  dispose  of  the  same;  or  whoever,  being 
the  owner,  master,  or  consignee  of  any  vessel,  or  the 
owner,  director,  or  agent  of  any  railroad,  shall  knowingly 
transport  any  timber  so  cut  or  removed  from  said  lands,  Punishment  f°r- 
or  lumber  manufactured  therefrom,  shall  be  fined  not 
more  than  one  thousand  dollars,  or  imprisoned  not  more 
than  one  year,  or  both.  Nothing  in  this  section  shall  pre-  meSnhts of  entry" 
vent  any  miner  or  agriculturist  from  clearing  his  land  in 
the  ordinary  working  of  his  mining  claim,  or  in  the  prep- 
aration of  his  farm  for  tillage,  or  from  taking  the  timber 
necessary  to  support  his  improvements,  or  the  taking  of 
timber  for  the  use  of  the  United  States.  And  nothing  in 
this  section  shall  interfere  with  or  take  away  any  right 
or  privilege  under  any  existing  law  of  the  United  States 
to  cut  or  remove  timber  from  any  public  lands.  (IT.  S. 
C,  title  18,  sec.  103.) 

Note. — Section  49  was  drawn  from  section  4  of  the  Act  of  June 
3,  1878  (20  Stat.  89),  while  section  4  of  the  Act  of  1878  was  not 
expressly  repealed,  yet  it  was  embraced  in  the  general  repealing 
provision  contained  in  the  last  paragraph  of  section  341  of  the 
Penal  Code  (35  Stat.  1088,  1153).  See  United  States  Code, 
annotated,  title  18,  section  103,  historical  note. — Editoe. 

Sec.  50.4  Whoever  sha11  unlawfully  cut,  or  aid  in  un-  3SS?Sil3SS: 
lawfully  cutting,  or  shall  wantonly  injure  or  destroy,  or  {jo™  or  Indian 
procure  to  be  wantonly  injured  or  destroyed,  any  tree, 
growing,  standing,  or  being  upon  any  land  of  the  United 
States  which,  in  pursuance  of  law,  has  been  reserved  or 
purchased  by  the  United  States  for  any  public  use,  or 
upon  any  Indian  reservation  or  lands  belonging  to  or 
occupied  by  any  tribe  of  Indians  under  the  authority  of 
the  United  States,  or  any  Indian  allotment  while  the  title 
to  the  same  shall  be  held  in  trust  by  the  Government,  or 
while  the  same  shall  remain  inalienable  by  the  allottee 

3  Sec.  4751,  R.  S.,  repealed  as  to  all  the  public  land  States.  Sec.  2  of 
the  act  of  Aug.  4,  1892  (27  Stat.  348),  p.  709,  should  be  read  in  con- 
junction with  sec.  5  of  the  act  of  June  3,  1878.  See  U.  S.  C,  annotated, 
title  16,  sec.  603,  historical  note. — Editor. 

4  As  amended  by  sec.  6  of  the  act  of  June  25,  1910  (36  Stat.  855).  See 
subtitle  "  Protection  of  Indians  and  Indian  Lands  "  under  "  Indian 
Lands,"  p.  228. 
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Punishment  for.  without  the  consent  of  the  United  States,  shall  be  fined 
not  more  than  five  hundred  dollars,  or  imprisoned  not 
more  than  one  year,  or  both.    (U.  S.  C,  title  18,  sec.  104.) 

Nora — Section  50  was  drawn  from  section  5388,  Revised  Stat- 
utes, as  amended  by  the  Act  of  June  4,  1888  (25  Stat.  166).— 
Editor. 

Boxing  trees  for  Sec.  51.  Whoever  shall  cut,  chip,  chop,  or  box  any 
turpentine.  tree  Up0n  any  lands  belonging  to  the  United  States,  or 
upon  any  lands  covered  by  or  embraced  in  any  unper- 
fected  settlement,  application,  filing,  entry,  selection,  or 
location,  made  under  any  law  of  the  United  States,  for 
the  purpose  of  obtaining  from  such  tree  any  pitch,  tur- 
pentine, or  other  substance,  or  shall  knowingly  encour- 
age, cause,  procure,  or  aid  in  the  cutting,  chipping,  chop- 
ping, or  boxing  of  any  such  tree,  or  shall  buy,  trade 
for,  or  in  any  manner  acquire  any  pitch,  turpentine,  or 
other  substance,  or  any  article  or  commodity  made  from 
any  such  pitch,  turpentine,  or  other  substance,  when  he 
Punishment  for.  has  knowledge  that  the  same  has  been  so  unlawfully  ob- 
tained from  such  trees,  shall  be  fined  not  more  than  five 
hundred  dollars,  or  imprisoned  not  more  than  one  year, 
or  both.     (U.  S.  C,  title  18,  sec.  105.) 

Note. — Section  51  supersedes  the  Act  of  June  4,  1906  (34  Stat 
208).— Editor. 

setting  are  to  Sec.  52.  Whoever  shall  willfully  set  on  fire,  or  cause 
ialldsfr  °n  publi°  to  be  set  on  fire,  any  timber,  underbrush,  or  grass  upon 
the  public  domain,  or  shall  leave  or  suffer  fire  to  burn 
unattended  near  any  timber  or  other  inflammable  ma- 
Punishment  for.  terial,  shall  be  fined  not  more  than  five  thousand  dollars, 
or  imprisoned  not  more  than  two  years,  or  both.  (U.  S. 
C,  title  18,  sec.  106.) 

Sec.  53.5  Whoever  shall  build  a  fire  in  or  near  any 
forest,  timber,  or  other  inflammable  material  upon  the 
public  domain,  or  upon  any  Indian  reservation,  or  lands 
belonging  to  or  occupied  by  any  tribe  of  Indians  under 
the  authority  of  the  United  States,  or  upon  any  Indian 
allotment  while  the  title  to  the  same  shall  be  held  in  trust 
by  the  Government,  or  while  the  same  shall  remain  in- 
alienable by  the  allottee  without  the  consent  of  the  United 
States,  shall,  before  leaving  said  fire,  totally  extinguish 
the  same;  and  whoever  shall  fail  to  do  so  shall  be  fined 
not  more  than  one  thousand  dollars,  or  imprisoned  not 
more  than  one  year,  or  both.  (U.  S.  C.,  title  18,  sec.  107.) 
Sec.  54.  In  all  cases  arising  under  the  two  preceding 
Fines  to  be  paid  sections  the  fines  collected  shall  be  paid  into  the  public 
into  school  funds.  school  f  und  of  the  county  in  which  the  lands  where  the 
offense  was  committed  are  situated.  (U.  S.  C,  title  18, 
sec.  108.) 

Note. — Sections  52,  53,  and  54  supersede  the  Act  of  May  5,  1900 
(31  Stat.  169).— Editor. 


Failing  to  ex- 
tinguish fires. 


Punishment  for. 


5  As  amended  by  sec.  6  of  the  act  of  June  25,  1910  (36  Stat.  855).  See 
subtitle  "  Protection  of  Indians  and  Indian  Lands  "  under  "  Indian  Lands," 
p.  228. 
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An  Act  For  the  protection  of  timber  owned  by  the  United  States 
from  fire,  disease,  or  the  ravages  of  beetles  or  other  insects 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  Secretary  of  the  Interior  is  hereby  au-  Timber- 
thorized  to  protect  and  preserve,  from  fire,  disease,  or  Protection  of,  on 
the  ravages  of  beetles,  or  other  insects,  timber  owned  by  iSjSflre, 
the  United  States  upon  the  public  lands,  national  parks,  i^^^tc"  au" 
national  monuments,  Indian  reservations,  or  other  lands 
under  the  jurisdiction  of  the  Department  of  the  Interior 
owned  by  the  United  States,  either  directly  or  in  cooper- 
ation  with  other  departments  of  the  Federal  Govern- 
ment, with  States,  or  with  owners  of  timber ;  and  appro-  auffiSed  for8 
priations  are  hereby  authorized  to  be  made  for  such  pur- 
poses. 

Approved,  September  20,  1922  (42  Stat.  857,  U.  S.  C, 
title  16,  sec.  594). 

DISPOSITION  OF  MONEYS  COLLECTED  FOB,  DEPKE- 
DATIONS 

Extract  from  an  Act  making  appropriations  for  the  Treasury  De- 
partment, approved  April  30,  1878  (20  Stat.  46) 


for 

is  on 


Sec.  2.  *  *  .  *  Provided,  That  all  moneys  heretofore.  ^ggfgj 
and  that  shall  hereafter  be,  collected  for  depredations  lands. 
upon  the  public  lands  shall  be  covered  in  the  Treasury 
of  the  United  States  as  other  moneys  received  from  the 
sale  of  public  lands:  *  *  *.  (U.  S.  C,  title  16,  sec. 
601.) 

FREE  USE  OF  TIMBER  ON  MINERAL  LANDS 

An  Act  Authorizing  the  citizens  of  Colorado,  Nevada,  and  the  Ter- 
ritories to  fell  and  remove  timber  on  the  public  domain  for 
mining  and  domestic  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  all  citizens  of  the  United  States  and  other  per-  ^andTnS^be 
sons,  bona  fide  residents  6  of  the  State  of  Colorado,  or  Ne-  taken  for  certain 
vada,  or  either  of  the  Territories  of  New  Mexico,  Arizona,  Purposes- 
Utah,  Wyoming,  Dakota,  Idaho,  or  Montana,  and  all 
other  mineral  districts  of  the  United  States,  shall  be,  and 
are  hereby,  authorized  and  permitted  to  fell,  and  remove, 
for  building,  agricultural,  mining,  or  other  domestic  pur- 
poses, any  timber  or  other  trees  growing  or  being  on  the 
public  lands,  said  lands  being  mineral,  and  not  subject 
to  entry  under  existing  laws  of  the  United  States,  except 
for  mineral  entry,  in  either  of  said  States,  Territories,  or 

0  Extended   to   nonresident   domestic   corporations,    other   than    railroad 
corporations,  by  the  act  of  Jan.  11,  1921   (41  Stat.  1088),  p.  721. 
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tions. 


Taking  for  un 
authorized  pur- 
poses. 


districts  of  which  such  citizens  or  persons  may  be  at  the 
time  bona-fide  residents,  subject  to  such  rules  and  regu- 
Not  to  extend  to  lations  as  the  Secretary  of  the  Interior  may  prescribe  for 
railroad  corpora-  ^  protection  of  the  timber  and  of  the  undergrowth 
growing  upon  such  lands,  and  for  other  purposes:  Pro- 
vided, That  the  provisions  of  this  Act  shall  not  extend 
to  railroad  corporations.  (U.  S.  C,  title  16,  sec.  604.) 
Sec.  2.  That  it  shall  be  the  duty  of  the  register  and 
the  receiver  of  any  local  land  office  in  whose  district  any 
mineral  land  may  be  situated  to  ascertain  from  time  to 
time  whether  any  timber  is  being  cut  or  used  upon  any 
such  lands,  except  for  the  purposes  authorized  by  this 
Act,  within  their  respective  land  districts ;  and,  if  so,  they 
shall  immediately  notify  the  Commissioner  of  the  Gen- 
eral Land  Office  of  that  fact ;  and  all  necessary  expenses 
incurred  in  making  such  proper  examinations  shall  be 
paid  and  allowed  such  register  and  receiver  in  making  up 
their  next  quarterly  accounts.  (IT.  S.  C,  title  16,  sec. 
605.) 

Sec.  3.  Any  person  or  persons  who  shall  violate  the 
provisions  of  this  Act,  or  any  rules  and  regulations  in 
pursuance  thereof  made  by  the  Secret ary  of  the  Interior, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars,  and  to  which  may  be  added  imprison- 
ment for  anv  term  not  exceeding  six  months.  (U.  S.  C, 
title  16,  sec/606.) 
Approved,  June  3,  1878  (20  Stat,  88). 


Penalty. 


Timber  depre- 
dation suits  in 
certain  States. 


Defense. 


FREE  USE  OF  TIMBER  ON  NONMINERAL  LANDS 

An  Act  To  amend  section  eight  of  an  Act  approved  March  third, 
eighteen  hundred  and  ninety-one,  entitled  "An  Act  to  repeal 
timber-culture  laws,  and  for  other  purposes  " 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  eight  of  an  Act  entitled  "An  Act  to 
repeal  timber-culture  laws,  and  for  other  purposes,"  ap- 
proved March  third,  eighteen  hundred  and  ninety-one, 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows : 

"Sec.  8.  *  *  *  And  in  the  States  of  Colorado, 
Montana,  Idaho,  North  Dakota,  and  South  Dakota,  Wyo- 
ming,7 and  the  district  of  Alaska,  and  the  gold  and  sil- 
ver regions  of  Nevada  and  the  Territory  of  Utah,  in  any 
criminal  prosecution  or  civil  action  by  the  United  States 
for  a  trespass  on  such  public  timber  lands  or  to  recover 
timber  or  lumber  cut  thereon,  it  shall  be  a  defense  if  the 
defendant  shall  show  that  the  said  timber  was  so  cut  or 


7  Extended  to  Arizona  and  New  Mexico  by  the  act  of  Feb.  13,  1893  (27 
Stat.  444),  p.  719,  and  to  California,  Oregon,  and  Washington  by  the  act  of 
Mar.  3,  1901   (31  Stat.  1436),  p.  719. 
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removed  from  the  timber  lands  for  use  in  such  State  or 

Territory  by  a  resident 8  thereof  for  agricultural,  mining, 

manufacturing,  or  domestic  purposes  under  rules  and 

regulations  made  and  prescribed  by  the  Secretary  of  the 

Interior,  and  has  not  been  transported  9  out  of  the  same; 

but  nothing  herein  contained  shall  operate  to  enlarge  the 

rights  of  any  railway  company  to  cut  timber  on  the  pub-  Railway  com- 

lie  domain :  Provided,  That  the  Secretary  of  the  Interior  pa  M 

may  make  suitable  rules  and  regulations  to  carry  out  the  Rules* 

provisions  of  this  Act,  and  he  may  designate  the  sections 

or  tracts  of  land  where  timber  may  be  cut,  and  it  shall 

not  be  lawful  to  cut  or  remove  any  timber  except  as  may 

be  prescribed  by  such  rules  and  regulations ;  but  this  Act 

shall  not  operate  to  repeal  the  Act  of  June  third,  eighteen  Timber  on  mm- 

hundred  and  seventy-eight,  providing  for  cutting  of  tim- eral  lands* 

ber  on  mineral  lands. 

Approved,  March  3,  1891  (26  Stat,  1093,  U.  S.  ft,  title 
16,  sec.  607). 

An  Act  To  extend  the  provisions  of  section  eight  of  the  Act  entitled 
"An  Act  to  repeal  timber-culture  laws,  and  for  other  purposes," 
approved  March  third,  eighteen  hundred  and  ninety-one,  con- 
cerning prosecutions  for  cutting  timber  on  public  lands  to  Wyo- 
ming, New  Mexico,  and  Arizona 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  eight  of  the  Act  entitled  "An  Act  to  lim*Z^ijf 

"  .  u  i  c  ii  on  public  lands. 

repeal  timber-culture  laws,  and  tor  other  purposes,     ap- 
proved March  third,  eighteen  hundred  and  ninety-one, 
as  amended  by  an  Act  approved  March  third,  eighteen 
hundred  and  ninety-one,  chapter  five  hundred  and  fifty- 
nine,  page  ten  hundred  and  ninety-three^  volume  twenty- 
six,  United  States  Statutes  at  Large,  be,  and  the  samefe3JX 
is  hereby,  amended  as  follows:  After  the  word  "  Wyo-  Mexico  and  An- 
ming  "  in  said  amended  Act  insert  the  words  "  New  Mex-  z0 
ico  and  Arizona." 

Approved,  February  13,  1893  (27  Stat.  444.  U.  S.  ft, 
title  16,  sec.  607). 

An  Act  To  extend  the  provisions  of  section  eight  of  the  Act  entitled 
"An  Act  to  repeal  timber-culture  laws,  and  for  other  purposes," 
approved  March  third,  eighteen  hundred  and  ninety-one,  con- 
cerning prosecutions  for  cutting  timber  on  public  lands,  to  Cali- 
fornia, Oregon,  and  Washington 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assent- 
bled,  That  section  eight  of  the  Act  entitled  "An  Act  to 

8  Privilege  extended  to  nonresident  domestic  corporations,  other  than 
railroad  corporations,  by  the  act  of  Jan.  11,  1921   (41  Stat.  1088),  p.  721. 

9  Exceptions  made  as  to  certain  specified  localities.  See  the  acts  of 
July  1,  1898  (30  Stat.  597,  618),  Mar.  3,  1901  (31  Stat.  1439),  Mar.  3, 
1919  (40  Stat.  1321),  Mar.  3,  1919  (40  Stat.  1322),  and  Feb.  27,  1922 
(42  Stat.  398),  pp.  720-721. 


timber  in  Wyo 
ming, 
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repeal  timber-culture  laws,  and  for  other  purposes,"  ap- 
proved March  third,  eighteen  hundred  and  ninety-one, 
as  amended  by  an  Act  approved  March  third,  eighteen 
hundred  and  ninety-one,  chapter  five  hundred  and  fifty- 
nine,  page  ten  hundred  and  ninety-three,  volume  twenty- 
six,  United  States  Statutes  at  Large,  be,  and  the  same  is 
hereby,  amended  as  follows :  After  the  word  "  Nevada  " 

Srnlaf oregonf i_ in  sa^  amended  Act  insert  the  words  "California,  Ore- 

and  Washington,  gon,  and  Washington." 

Approved,  March  3,  1901  (31  Stat.  1436,  U.  S.  C,  title 
16,  sec.  607). 

Extract  from  the  sundry  civil  appropriation  Act,  approved  July  1, 
1898    (30  Stat.   597,  618) 

He  *  *  *  * 

LTofidaho^nd  That  section  eight  of  an  Act  entitled  "An  Act  to  re- 
wyommgtorat  peal  the  timber-culture  laws,  and  for  other  purposes," 
approved  March  third,  eighteen  hundred  and  ninety-one, 
be,  and  the  same  is  hereby,  amended  as  follows :  That  it 
shall  be  lawful  for  the  Secretary  of  the  Interior  to  grant 
permits,  under  the  provisions  of  the  eighth  section  of  the 
act  of  March  third,  eighteen  hundred  and  ninety-one,  to 
citizens  of  Idaho  and  Wyoming  to  cut  timber  in  the 
State  of  Wyoming,  west  of  the  Continental  Divide,  on 
the  Snake  River  and  its  tributaries  to  the  boundary  line 
of  Idaho  for  agricultural,  mining,  or  other  domestic  pur- 
poses, and  to  remove  the  timber  so  cut  to  the  State  of 
Idaho.    (U.  S.  C,  title  16,  sec.  611.) 

An  Act  To  amend  chapter  five  hundred  and  fifty-nine  of  the  Revised 
Statutes  of  the  United  States,  approved  March  third,  eighteen 
hundred  and  ninety-one 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  chapter  five  hundred  and 
fifty-nine  of  the  Revised  Statutes  of  the  United  States, 
approved  March  third,  eighteen  hundred   and  ninety- 
one,  limiting  the  use  of  timber  taken  from  public  lands 
to  residents  of  the  State  in  which  such  timber  is  found, 
taking  to  f°r  use  within  said  State,  shall  not  apply  to  the  south 
fo^usfwftwn16  sloPe  of  Pry°r  Mountains,  in  the  State  of  Montana,  lying 
state  not  to  ex-    south  of  the  Crow  Reservation,  west  of  the  Big  Horn 
sieopeP°rJo?Moun.  River,  and  east  of  Sage  Creek;  but  within  the  above- 
tains,  described  boundaries  the  provisions  of  said  chapter  shall 
apply  equally  to  the  residents  of  the  States  of  Wyoming 
and  Montana,  and  to  the  use  of  timber  taken  from  the 
above-described  tract  in  either  of  the  above-named  States. 
Approved,  March  3,  1901  (31  Stat.  1439,  U.  S.  C,  title 
16,  sec.  613). 


Limitation  of 
timber 
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An  Act  To  grant  to  citizens  of  Malheur  County,  Oregon,  the  right 
to  cut  timber  in  the  State  of  Idaho  for  agricultural,  mining,  or 
other  domestic  purposes,  and  to  remove  such  timber  to  Malheur 
County,  Oregon 

"  That  it  shall  be  lawful  for  the  Secretary  of  the  In-  citizens  of  Mai- 
terior  to  grant  permits,  under  the  provisions  of  the  eighth  ore^m^c'ut 
section  of  the  Act  of  March  third,  eighteen  hundred  and  fo^mStk^es. 
ninety-one,  to  citizens  of  Malheur  County,  Oregon,  to 
cut  timber  in  the  State  of  Idaho  for  agricultural,  mining, 
or  other  domestic  purposes,  and  to  remove  the  timber  so 
cut  to  Malheur  County,  State  of  Oregon." 

Approved,  March  3,  1919  (40  Stat.  1321,  U.  S.  C,  title 
16,  sec.  608). 

An  Act  To  grant  to  citizens  of  Modoc  County,  California,  the  right 
to  cut  timber  in  the  State  of  Nevada  for  agricultural,  mining,  or 
other  domestic  purposes,  and  to  remove  such  timber  to  Modoc 
County,  California 

ifc  »Jc  Sj»  5js  n» 

"  That  it  shall  be  lawful  for  the  Secretary  of  the  In-  citizens  of  Modoc 
terior  to  grant  permits  under  the  provisions  of  the  eighth  SjycJt timber 
section  of  the  Act  of  March  third,  eighteen  hundred  and  ™J^ udsesfor  d°* 
ninety-one,  to  citizens  of  Modoc  County,  California,  to 
cut  timber  in  the  State  of  Nevada  for  agricultural,  min- 
ing, or  other  domestic  purposes,  and  to  remove  the  timber 
so  cut  to  Modoc  County,  State  of  California." 

Approved,  March  3,  1919  (40  Stat.  1322,  U.  S.  C,  title 
16,  sec.  609). 

An  Act  To  grant  citizens  of  Washington  and  Kane  Counties,  Utah, 
the  right  to  cut  timber  in  the  State  of  Arizona,  for  agricultural, 
mining,  and  other  domestic  purposes 

"  That  it  shall  be  lawful  for  the  Secretary  of  the  In-  citizens  of  wash- 
terior  to  grant  permits,  under  the  provisions  of  section  8  c™nTiesTutaha,ne 
of  the  Act  of  March  3,  1891,  to  citizens  of  Washington  ^I^^f 
County,  and  of  Kane  County,  Utah,  to  cut  timber  on  the  domestic  uses, 
public  lands  of  the  counties  of  Mohave  and  Coconino,  et 
Arizona,  for  agricultural,  mining,  and  other  domestic 
purposes,  and  remove  the  timber  so  cut  to  said  Washing- 
ton County  and  Kane  County,  Utah." 

Approved,  February  27,  1922  (42  Stat.  398,  U.  S.  C 
title  16,  sec.  610). 

FREE   USE   TIMBER  PRIVILEGES   EXTENDED  TO 
NONRESIDENT  DOMESTIC  CORPORATIONS 

An  Act  Authorizing  the  cutting  of  timber  by  corporations  organ- 
ized in  one  State  and  conducting  operations  in  another 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  section  1  of  an  Act  entitled  "An  Act  au-  Publiclands- 
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Timber  cutting 
permitted  for 
manufacturing, 
etc.,  purposes, 
by  outside  cor- 
porations. 

Vol.  20,  p.  88. 

Vol.  26,  p.  1099. 


Vol.  26,  p.  1093, 
amended. 


Proviso. 
Condition. 


Railroads  not  af- 
fected. 


thorizing  the  citizens  of  Colorado,  Nevada,  and<  the 
Territories  to  fell  and  remove  timber  on  the  public  do- 
main for  mining  and  domestic  purposes,"  approved  June 
3,  1878,  chapter  150,  page  88,  volume  20,  United  States 
Statutes  at  Large,  and  section  8  of  an  Act  entitled  "An 
Act  to  repeal  timber-culture  laws,  and  for  other  pur- 
poses," approved  March  3,  1891,  as  amended  by  an  Act 
approved  March  3,  1891,  chapter  559,  page  1093,  volume 
26,  United  States  Statutes  at  Large,  and  the  several  Acts 
amendatory  thereof,  be,  and  the  same  are  hereby,  ex- 
tended so  that  it  shall  be  lawful  for  the  Secretary  of 
the  Interior  to  grant  permits  to  corporations  incorpo- 
rated under  a  Federal  law  of  the  United  States  or  in- 
corporated under  the  laws  of  a  State  or  Territory  of  the 
United  States,  other  than  the  State  in  which  the  privi- 
lege is  requested,  said  permits  to  confer  the  same  rights 
and  benefits  upon  such  corporations  as  are  conferred  by 
the  aforesaid  Acts  upon  corporations  incorporated  in  the 
State  in  which  the  privilege  is  to  be  exercised :  Provided, 
That  all  such  corporations  shall  first  have  complied  with 
the  laws  of  that  State  so  as  to  entitle  them  to  do  business 
therein;  but  nothing  herein  shall  operate  to  enlarge  the 
rights  of  any  railwav  company  to  cut  timber  on  the 
public  domain.  (U.  S.  C,  title  16,  sees.  604,  612.) 
Received  by  the  President  December  30,  1920.10 
[Note  by  the  Department  or  State. — The  foregoing 
act  having  been  presented  to  the  President  of  the  United 
States  for  his  approval,  and  not  having  been  returned 
by  him  to  the  House  of  Congress  in  which  it  originated 
within  the  time  prescribed  by  the  Constitution  of  the 
United  States,  has  become  a  law  without  his  approval.] 


SALE  OF  BURNT,  AND  DEAD  AND  DOWN  TIMBER 

An  Act  To  authorize  the  sale  of  burnt  timber  on  the  public 
domain  " 


Be  it  enacted  by  the  Senate  and  House  of  Representee 
sale  at  auction  ^ves  °f  the  United  States  of  America  in  Congress  assem- 
of  dead  and  down  bled,  That  the  Secretary  of  the  Interior  is  hereby  author- 
side  of  national  ized,  under  such  rules  as  he  may  prescribe,  to  sell  and  dis- 
pose of  to  the  highest  bidder ,  at  public  auction  or 
through  sealed  bids,  dead  or  down  timber,  or  timber 
which  has  been  seriously  or  permanently  damaged  by 
forest  fires,  on  any  lands  of  the  United  States,  outside 
the  boundaries  of  national  forests,  including  those  em- 
braced in  unperfected  claims  under  any  of  the  public 
land  laws,  also  upon  the  ceded  Indian  lands,  the  proceeds 
of  all  such  sales  to  be  covered  into  the  Treasury  of  the 


forests. 


Deposit  of  pro 
ceeds. 


Proviso. 


10  Enacted  as  of  date  of  Jan.  11,  1921   (41  Stat.  1088). 

11  This  is  the  act  of  Mar.  4,   1913,  as  amended  by   the  act  of  July  3, 
1926    (44   Stat.  890). 
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United  States :  Provided,  That  such  dead,  down,  or  dam-  ?e£1tricti0+1?  °" 

-,,■-,  \         -,  i  -,  ' .  '         .    .  .  damaged  timber 

aged   timber  upon  any  lands  embraced  m  an  existing  on  existing 
claim  shall  be  disposed  of  only  upon  the  application  or  claims* 
with  the  written  consent  of  such  claimant,  and  the  money 
received  from  the  sale  of  such  timber  on  any  such  lands  special  fund  of 
shall  be  kept  in  a  special  fund  to  await  the  final  determi-  Proceeds- 
nation   of   the   claim.     (U.    S.    C,   3d.    supp.,   title    16, 

SeC.  614.)  Uisosaloffund 

Sec.  2.  That  upon  the  certification  of  the  Secretary  of   lsp°*a  ° 
the  Interior  that  any  such  claim  has  been  finally  approved  applo^d6^17 
and  patented,  the  Secretary  of  the  Treasury  is  hereby 
authorized  and   directed  to   pay  to  such   claimant,  his 
heirs,  or  legal  representatives,  the  money  received  from 
the  sale  of  such  timber  upon  his  land,  after  deducting 
therefrom  the  expenses  of  the  sale;  and  upon  the  certi- 
fication of  the  Secretary  of  the  Interior  that  any  such  if  rejected  and 
claim  has  been  finally  rejected  and  canceled,  the  Secre- ca 
tary  of  the  Treasury  is  hereby  authorized  and  directed  to 
transfer  the  money  derived  from  the  sale  of  such  timber 
upon  the  lands  embraced  in  such  claim  to  the  general 
fund  in  the  Treasury  derived  from  the  sale  of  public 
lands,  unless  by  legislation  the  lands  from  which  the 
timber  had  been  removed  had  been  theretofore  appropri- 
ated to  the  benefit  of  an  Indian  tribe  or  otherwise,  in 
which  event  the  net  proceeds  derived  from  the  sale  of 
the  timber  shall  be  transferred  to  the  fund  of  such  tribe 
or  otherwise  credited  or  distributed  as  bv  law  provided. 
(IT.  S.  C,  3d  supp.,  title  16,  sec.  615.) 

Approved,  March  4,  1913  (37  Stat.  1015). 

SALE  OF  MATURE,  DEAD  AND  DOWN  TIMBER  ON  NA- 
TIONAL FOREST  LANDS  TO  HOMESTEAD  SETTLERS 

Extract  from  the  sundry  civil  appropriation  Act,  approved  June  4, 
1897   (30  Stat.   11,  35) 


For  the  purpose  of  preserving  the  living  and  growing 
timber  and  promoting  the  younger  growth  on  forest  res- 
ervations, the  Secretary  of  the  Interior,12  under  such  rules 
and  regulations  as  he  shall  prescribe,  may  cause  to  be 
designated  and  appraised  so  much  of  the  dead,  matured,  Timber  appraisal 
or  large  growth  of  trees  found  upon  such  forest  reserva- and  sale  of  dead, 
tions  as  may  be  compatible  with  the  utilization  of  the 
forests  thereon,  and  may  sell  the  same  for  not  less  than 
the  appraised  value  in  such  quantities  to  each  purchaser 
as  he  shall  prescribe,  to  be  used  in  the  State  or  Territory 
in  which  such  timber  reservation  may  be  situated,  re- 

13  The  administration  of  the  forest  reserves  was  transferred  to  the  Sec- 
retary of  Agriculture  by  the  act  of  Feb.  1,  1905  (33  Stat.  628).  See 
p.  127. — Editor. 
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spectively,  but  not  for  export  therefrom.     (U.  S.  C,  title 
16,  sec.  476.) 

***** 

use  of  timber,  The  Secretary  of  the  Interior 12  may  permit,  under  reg- 
etc.,  by  settlers,  uia£ions  i0  be  prescribed  by  him,  the  use  of  timber  and 
stone  found  upon  such  reservations,  free  of  charge,  by 
bona  fide  settlers,  miners,  residents,  and  prospectors  for 
minerals,  for  firewood,  fencing,  buildings,  mining,  pros- 
pecting, and  other  domestic  purposes,  as  may  be  needed 
by  such  persons  for  such  purposes;  such  timber  to  be 
used  within  the  State  or  Territory,  respectively,  where 
such  reservations  may  be  located.  (U.  S.  C,  title  16, 
sec.  477.) 

SALE  OF  TIMBEK  TO  HOMESTEAD  SETTLERS 

Extract  from  the  agricultural  appropriation  Act,  approved  August 

10,  1912  (37  Stat.  269,  287) 

*  *  #  *  * 

sales  of  timber  That  the  Secretary  of  Agriculture,  under  such  rules 
e'  and  regulations  as  he  shall  establish,  is  hereby  authorized 
and  directed  to  sell  at  actual  cost,  to  homestead  settlers 
and  farmers,  for  their  domestic  use,  the  mature,  dead, 
and  down  timber  in  national  forests,  but  it  is  not  the 
intent  of  this  provision  to  restrict  the  authority  of  the 

Free  timber  to  Secretary  of  Agriculture  to  permit  the  free  use  of  timber 
as  provided  in  the  Act  of  June  fourth,  eighteen  hundred 
and  ninety-seven.     (U.  S.  C,  title  16,  sec.  489.) 

12  See  footnote,  p.  723. 


settlers. 


TOWN  SITES,  AND  SITES  FOR  PARKS,  CEM- 
ETERIES, RECREATION  AND  AVIATION 

Cross  references  :  See  subtitles  "  Railroads  and  Rights  of  Way," 
p.  55,  and  "  Town  Sites,"  p.  62,  under  "Alaska  " ;  subtitle  "  Ceded 
Indian  Lands,"  under  "  Mineral  Lands,"  p.  323  et  seq. ;  subtitle 
"  Railroad  Rights  of  Way,"  under  "  Railroad  Grants,"  p.  481. 

TOWN  SITES 

GENERAL   PROVISIONS    OF   THE   TOWN    SITE   LAWS  X 

Sec.  2380,  K.  S.  The  President  is  authorized  to  reserve  Town  sites  to  be 
from  the  public  lands,  whether  surveyed  or  unsurveyed,  dmt^Marfs?81" 
town  sites  on  the  shores  of  harbors,  at  the  junction  °f  Mar^iln^iV 
rivers,  important  portages,  or  any  natural  or  prospective  s.  392'. 
centers  of  population.     (U.  S.  C,  title  43,  sec.  711.) 

Sec.  2381,  R.  S.  When,  in  the  opinion  of  the  President,  Reservations  to 
the  public  interests  require  it,  it  shall  be  the  duty  of  the  5'0etgsurveyed  int0 
Secretary  of  the  Interior  to  cause  any  of  such  reserva- 
tions, or  part  thereof,  to  be  surveyed  into  urban  or  sub-  3^7*54! 186  ' 12 
urban  lots  of  suitable  size,  and  to  fix  by  appraisement  of 
disinterested  persons  their  cash  value,  and  to  offer  the 
same  for  sale  at  public  outcry  to  the  highest  bidder,  and 
thence  afterward  to  be  held  subject  to  sale  at  private  entry 
according  to  such  regulations  as  the  Secretary  of  the 
Interior  may  prescribe;  but  no  lot  shall  be  disposed  of 
at  public  sale  or  private  entry  for  less  than  the  appraised 
value  thereof.  And  all  such  sales  shall  be  conducted 
by  the  register  and  receiver  of  the  land  office  in  the  dis- 
trict in  which  the  reservations  may  be  situated,  in  accord- 
ance with  the  instructions  of  the  Commissioner  of  the 
General  Land  Office.     (U.  S.  C,  title  43,  sec.  712.) 

Sec.  2382,  R.  S.  In  any  case  in  which  parties  have  Town  or  city  sites 
already  founded,  or  may  hereafter  desire  to  found,  a  city  p^tt^byoc? 
or  town  on  the  public  lands,  it  may  be  lawful  for  them  to  cupants. 
cause  to  be  filed  with  the  recorder  for  the  county  in  which  July  1, 1864, 13 
the  same  is  situated,  a  plat  thereof,  for  not  exceeding  six  s* us- 
hundred  and  forty  acres,  describing  its  exterior  bound- 
aries according  to  the  lines  of  the  public  surveys,  where 
such  surveys  have  been  executed;  also  giving  the  name 
of  such  city  or  town,  and  exhibiting  the  streets,  squares, 
blocks,  lots,  and  alleys,  the  size  of  the  same,  with  meas- 
urements  and   area   of  each   municipal  subdivision,  the 

1  Extended  to  Oklahoma  by  sec.  22  of  the  act  of  May  2,  1890  (26  Stat. 
81,  91),  p.  729,  and  to  ceded  Indian  lands  in  the  State  "of  Minnesota  by  the 
act  of  Feb.  9,  1903   (32  Stat.  820),  p.  728. 
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lots  in  which  shall  each  not  exceed  four  thousand  two 
hundred  square  feet,  with  a  statement  of  the  extent  and 
general  character  of  the  improvements;  such  map  and 
statement  to  be  verified  under  oath  by  the  party  acting 
for  and  in  behalf  of  the  persons  proposing  to  establish 
such  city  or  town ;  and  within  one  month  after  such  filing 
there  shall  be  transmitted  to  the  General  Land  Office  a 
verified  transcript  of  such  map  and  statement,  accom- 
panied by  the  testimony  of  two  witnesses  that  such  city 
or  town  has  been  established  in  good  faith,  and  when  the 
premises  are  within  the  limits  of  an  organized  land  dis- 
trict, a  similar  map  and  statement  shall  be  filed  with  the 
register  and  receiver,  and  at  any  time  after  the  filing  of 
such  map,  statement,  and  testimony  in  the  General  Land 
Office  it  may  be  lawful  for  the  President  to  cause  the  lots 
embraced  within  the  limits  of  such  city  or  town  to  be 
offered  at  public  sale  to  the  highest  bidder,  subject  to  a 
minimum  of  ten  dollars  for  each  lot,  and  such  lots  as  may 
not  be  disposed  of  at  public  sale  shall  thereafter  be  liable 
to  private  entry  at  such  minimum,  or  at  reasonable  in- 
crease or  diminution  thereafter  as  the  Secretary  of  the 
Interior  may  order  from  time  to  time,  after  at  least  three 
months'  notice,  in  view  of  the  increase  or  decrease  in  the 
value  of  the  municipal  property.  But  any  actual  settler 
upon  any  one  lot,  as  above  provided,  and  upon  any  addi- 
tional lot  in  which  he  may  have  substantial  improvements 
shall  be  entitled  to  prove  up  and  purchase  the  same  as  a 
preemption,  at  such  minimum,  at  any  time  before  the  day 
fixed  for  the  public  sale.  (U.  S.  C,  title  43,  sec.  713.) 
SbShedTpoT  Sec-  2383>  R-  S-  When  such  cities  or  towns  are  estab- 
unsurveyed  lands,  lished  upon  unsurveyed  lands,  it  may  be  lawful,  after 
ho^djustS!**  the  extension  thereto  of  the  public  surveys,  to  adjust  the 
Ibid  extension  limits  of  the  premises  according  to  those  lines, 

where  it  can  be  done  without  interference  with  rights 
which  may  be  vested  by  sale ;  and  patents  for  all  lots  so 
disposed  of  at  public  or  private  sale  shall  issue  as  in 
ordinary  cases.  (U.  S.  C,  title  43,  sec.  714.) 
when  transcript  Sec.  2384,  11.  S.  If  within  twelve  months  from  the 
!l!pl0/ft!io  establishment  of  a  city  or  town  on  the  public  domain,  the 

arc  not  men  in  l^  .  #  -i  U  &     •  **  /■»  -i         •  i  s~a  i 

months,  proceed-  parties  interested  refuse  or  fail  to  file  m  the  General 
ofgthe^nteriorary  Land  Office  a  transcript  map,  with  the  statement  and 
Ibid  testimony  called  for  by  the  provisions  of  section  twenty- 

three  hundred  and  eighty-two,  it  may  be  lawful  for  the 
Secretary  of  the  Interior  to  cause  a  survey  and  plat  to 
be  made  of  such  city  or  town,  and  thereafter  the  lots  in 
the  same  shall  be  disposed  of  as  required  by  such  pro- 
visions, with  this  exception,  that  they  shall  each  be  at  an 
increase  of  fifty  per  centum  on  the  minimum  of  ten  dol- 
lars per  lot.     (U.  S.  C,  title  43,  sec.  715.) 
where  size  of  lots      Sec.  2385,  R.  S.  In  the  case  of  any  city  or  town,  in 
fTomTneraiSi?  which  the  lo.ts  may  be  variant  as  to  size  from  the  limi- 
Mar  3  1865  13  tat*on  &xe&  *n  s.ection  twenty-three  hundred  and  eighty- 
s.a53o.'       '      two.  and  in  which  the  lots  and  buildings,  as  municipal 
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improvements,  cover  an  area  greater  than  six  hundred 
and  forty  acres,  such  variance  as  to  size  of  lots  or  excess 
in  area  shall  prove  no  bar  to  such  city  or  town  claim 
under  the  provisions  of  that  section;  but  the  minimum 
price  of  each  lot  in  such  city  or  town,  which  may  contain 
a  greater  number  of  square  feet  than  the  maximum 
named  in  that  section,  shall  be  increased  to  such  reason- 
able amount  as  the  Secretary  of  the  Interior  mav  by 
rule  establish.     (IT.  S.  C,  title  43,  sec.  716.) 

Sec.  2386,  R.  S.  Where  mineral  veins  are  possessed,  feettom?n«Sb' 
which  possession  is  recognized  by  local  authority,  and  rights. 
to  the  extent  so  possessed  and  recognized,  the  title  to  ibid, 
town-lots  to  be  acquired  shall  be  subject  to  such  recog- 
nized possession  and  the  necessary  use  thereof ;  but  noth- 
ing contained  in  this  section  shall  be  so  construed  as  to 
recognize  any  color  of  title  in  possessors  for  mining  pur- 
poses as  against  the  United  States.     (U.  S.  C,  title  43, 
sec.  717.) 

Sec.  2387,  R.  S.  Whenever  any  portion  of  the  public  jf5^£g£" 
lands  have  been  or  may  be  settled  upon  and  occupied  as  a  for  occupants. 
town-site,  not  subject  to  entry  under  the  agricultural  pre-  Mar.  2, 1867, 14 
emption  laws,  it  is  lawful,  in  case  such  town  be  incorpo-  isuliss^lii.' 
rated,  for  the  corporate  authorities  thereof,  and,  if  not 
incorporated,  for  the  judge  of  the  county  court  for  the 
county  in  which  such  town  is  situated,  to  enter  at  the 
proper  land-office,  and  at  the  minimum  price,  the  land  so 
settled  and  occupied  in  trust  for  the  several  use  and  bene- 
fit of  the  occupants  thereof,  according  to  their  respective 
interests ;  the  execution  of  which  trust,  as  to  the  disposal 
of  lots  in  such  town,  and  the  proceeds  of  the  sales  thereof, 
to  be  conducted  under  such  regulations  as  may  be  pre- 
scribed by  the  legislative  authority  of  the  State  or  Terri- 
tory in  which  the  same  may  be  situated.     (II.  S.  C,  title 
43,  sec.  718.) 

Sec.  2388,  R.  S.  The  entry  of  the  land  provided  for  in  Entry  under  pre- 
the  preceding  section  shall  be  made,  or  a  declaratory  state-  when^o^made. 
ment  of  the  purpose  of  the  inhabitants  to  enter  it  as  a  IMd 
town-site  shall  be  filed  with  the  register  of  the  proper 
land-office,  prior  to  the  commencement  of  the  public  sale 
of  the  body  of  land  in  which  it  is  included,  and  the  entry 
or  declaratory  statement  shall  include  only  such  land  as 
is  actually  occupied  by  the  town,  and  the  title  to  which 
is  in  the  United  States;  but  in  any  Territory  in  which  a 
land-office  may  not  have  been  established,  such  declara- 
tory statements  may  be  filed  with  the  surveyor-general 
of  the  surveying- district  in  which  the  lands  are  situated, 
who  shall  transmit  the  same  to  the  General  Land  Office. 
(U.  S.  C,  title  43,  sec.  719.) 

Sec.  2389,  R,  S.  If  upon  surveyed  lands,  the  entry  shall  gjjyj ^Xr'or 
in  its  exterior  limit  be  made  in  conformity  to  the  legal  inhabitants. 
subdivisions  of  the  public  lands  authorized  by  law ;  and  Mar#  2, 1867, 14 
where  the  inhabitants  are  in  number  one  hundred,  and  f^^-l^tu1 
less  than  two  hundred,  shall  embrace  not  exceeding  three 
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Mar.  3, 1877, 19  hundred  and  twenty  acres ;  and  in  cases  where  the  inhab- 
itants of  such  town  are  more  than  two  hundred,  and  less 
than  one  thousand,  shall  embrace  not  exceeding  six  hun- 
dred and  forty  acres;  and  where  the  number  of  inhabi- 
tants is  one  thousand  and  over  one  thousand,  shall 
embrace  not  exceeding  twelve  hundred  and  eighty  acres ; 
but  for  each  additional  one  thousand  inhabitants,  not 
exceeding  five  thousand  in  all,  a  further  grant  of  three 
hundred  and  twenty  acres  shall  be  allowed.  (U.  S.  C, 
title  720,  sec.  720.) 

SgC  •£•  3f*  Sf*  H* 

gShStob?  Sec.  2391,  R.  S.  Any  act  of  the  trustees  not  made  in 
void-  conformity  to  the  regulations  alluded  to  in  section  twenty- 

Mar.  2, 1867, 14  three  hundred  and  eighty-seven  shall  be  void.  (U.  S.  C., 
VrtMss"!!:  title  43,  sec.  721.) 

Sec.  2392,  R.  S.  No  title  shall  be  acquired,  under  the 

No  title  acquired    „  .  ..  Pxi-i^  •  ^ii 

to  gold  mine  or  foregoing  provisions  o±  this  chapter,  to  any  mine  oi  gold, 

mining  claim.  siiver,  cinnabar,  or  copper ;  or  to  any  valid  mining-claim 

f%i'-  j867e84  or  Possession  held  under  existing  laws.     (U.  S.  C,  title 

1868,  is  s.  67 j  43,  sec.  722.) 

June  23,  1874,  7 

18  S.  254.  ***** 

inhabitants  of  Sec.  2394,  R.  S.  The  inhabitants  of  any  town  located  on 
laS  ?ight  of,c  the  public  lands  may  avail  themselves,  if  the  town  authori- 
to  enter.  ^ies  choose  to  do  so,  of  the  provisions  of  sections  twenty- 

june  8, 1868,  is  three  hundred  and  eighty-seven,  twenty-three  hundred 
i874,;i8Use22534.  and  eighty-eight,  and  twenty-three  hundred  and  eighty- 
nine  ;  and,  in  addition  to  the  minimum  price  of  the  lands 
embracing  any  town  site  so  entered,  there  shall  be  paid 
by  the  parties  availing  themselves  of  such  provisions  all 
costs  of  surveying  and  platting  any  such  town  site,  and 
expenses  incident  thereto  incurred  by  the  United  States, 
before  any  patent  issues  therefor;  but  nothing  contained 
in  the  sections  herein  cited  shall  prevent  the  issuance  of 
patents  to  persons  who  have  made  or  may  hereafter  make 
entries,  and  elect  to  proceed  under  other  laws  relative  to 
town-sites  in  this  chapter  set  forth.  (U.  S.  C,  title  43, 
sec.  724.) 

TOWN    SITE   LAWS   EXTENDED   TO    CEDED   INDIAN    LANDS, 
MINNESOTA 

An  Act  To  extend  the  provisions  of  chapter  eight,  title  thirty-two, 
of  the  Revised  Statutes  of  the  United  States,  entiled  "  Reserva- 
tion and  sale  of  town  sites  on  the  public  lands,"  to  the  ceded 
Indian  lands  in  the  State  of  Minnesota 

Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 

Sended\oncerdld  tives  °f  the  United  States  of  America  in  Congress  assem- 

ij^ianiands,       bled,  That  chapter  eight,  title  thirty-two,  of  the  Revised 

Statutes  of  the  United  States,2  entitled  "  Reservation  and 

2  See  pp.  725-728. 
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sale  of  town  sites  on  the  public  lands,"  be,  and  is  hereby, 
extended  to  and  declared  to  be  applicable  to  ceded  Indian 
lands  within  the  State  of  Minnesota.  This  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  February  9,  1903   (32  Stat.  820,  U.  S.  C, 
title  25,  sec.  427). 

TOWN   SITE  LAWS  EXTENDED  TO  OKLAHOMA 

An  Act  To  provide  a  temporary  government  for  the  Territory  of 
Oklahoma,  to  enlarge  the  jurisdiction  of  the  United  States  Court 
in  the  Indian  Territory,  and  for  other  purposes 


Sec.  22.3  That  the  provisions  of  title  thirty -two,  chap-  Town  sites. 
ter  eight  of  the  Revised  Statutes  of  the  United  States  xxxii,ch!  8, 
relating  to  "  reservation  and  sale  of  town  sites  on  the  pp*  436~438- 
public  lands  "  shall  apply  to  the  lands  open,  or  to  be 
opened  to  settlement  in  the  Territory  of  Oklahoma,  except  Limitation. 
those  opened  to  settlement  by  the  proclamation  of  the 
President  on  the  twenty-second  day  of  April,  eighteen 
hundred  and  eighty-nine :  Provided.  That  hereafter  all  Provisos 

*  ,       °       "\,  .  ■  i     m         «j.  l      -m  i     •       Reservations  for 

surveys  tor  town  sites  in  said   1  erritory  shall  contain  parks,  schools, 
reservations  for  parks    (of  substantially  equal  area  if ctc< 
more  than  one  park)   and  for  schools  and  other  public 
purposes,  embracing  in  the  aggregate  not  less  than  ten 
nor  more  than  twenty  acres;  and  patents  for  such  reserva- 
tions, to  be  maintained  for  such  purposes,  shall  be  issued 
to  the  towns  respectively  when  organized  as  municipal- 
ities: Provided  further,  That  in  case  any  lands  in  said 
Territory  of  Oklahoma,  which  may  be  occupied  and  filed 
upon  as  a  homestead,  under  the  provisions  of  law  appli-  Homesteads  re- 
cable  to  said  Territory,  by  a  person  who  is  entitled  to  StS?  etc ' town 
perfect  his  title  thereto  under  such  laws,  are  required  for  Rightg  of  bona 
town  site  purposes,  it  shall  be  lawful  for  such  person  to  fide  occupants. 
apply  to  the  Secretary  of  the  Interior  to  purchase  4  the 
lands  embraced  in  said  homestead  or  any  part  thereof  for 
town-site  purposes.     He  shall  file  with  the  application  a  procedure. 
plat  of  such  proposed  town  site,  and  if  such  plat  shall  be 
approved  by  the  Secretary  of  the  Interior,  he  shall  issue 
a  patent  to  such  person  for  land  embraced  in  said  town 
site,  upon  the  payment  of  the  sum  of  ten  dollars  per  acre  Payment. 
for  all  the  lands  embraced  in  such  town  site,  except  the 
lands  to  be  donated  and  maintained  for  public  purposes 
as  provided  in  this  section.     And  the  sums  so  received  by 
the  Secretary  of  the  Interior  shall  be  paid  over  to  the 
proper  authorities  of  the  municipalities  when  organized, 
to  be  used  by  them  for  school  purposes  only.     (U.  S.  C.  J^^I^S" 
title  43,  sec.  1094.) 

***** 

Approved,  May  2,  1890  (26  Stat.  81,  91). 

8  See  also  the  act  of  May  11,  1896  (29  Stat.  116).  p.  730. 
4  See  the  act  of  May  11,  1902  (32  Stat.  63),  p.  731. 
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Oklahoma. 

Homestead  entry 
authorized  on 
vacated  town 
sites. 

Vol.  26,  p.  91. 


Sales  in  open 
market. 


R.  S.,  sec.  2455, 
p.  449. 

Vol.  28,  p.  687. 


Public  sales  of 
racated  lands. 


Proviso. 


Sales  of  isolated 
tracts. 


R.  S.    see.  2455, 
p.  449. 

Vol.  28,  p.  687. 


Repeal. 


An  Act  To  provide  for  the  disposal  of  public  reservations  in 
vacated  town  sites  or  additions  to  town  sites  in  the  Territory 
of  Oklahoma 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  all  cases  where  a  town  site,  or  an  addition 
to  a  town  site,  entered  under  the  provisions  of  section 
twenty-two  of  an  Act  entitled  "An  Act  to  provide  a 
temporary  government  for  the  Territory  of  Oklahoma,  to 
enlarge  the  jurisdiction  of  the  United  States  Court  in 
the  Indian  Territory,  and  for  other  purposes,"  approved 
May  second,  eighteen  hundred  and  ninety,  shall  be  va- 
cated in  accordance  with  the  laws  of  the  Territory  of 
Oklahoma,  and  patents  for  the  public  reservations  in 
such  vacated  town  site,  or  addition  thereto,  have  not  been 
issued,  it  shall  be  lawful  for  the  Commissioner  of  the 
General  Land  Office,  upon  an  official  showing  that  such 
town  site,  or  addition  thereto,  has  been  vacated,  and  upon 
payment  of  the  homestead  price  for  such  reservations,  to 
issue  a  patent  for  such  reservations  to  the  original  entry- 
man. 

If  the  original  entryman  shall  fail  or  neglect  to  make 
application  for  the  reservations  within  six  months  from 
the  vacation  of  such  town  site,  or  from  the  passage  of 
this  Act,  the  reservations  shall  be  subject  to  disposal 
under  the  provisions  of  section  twenty-four  hundred  and 
fifty-five  of  the  Revised  Statutes  of  the  United  States,  as 
amended  by  the  Act  approved  February  twenty-sixth, 
eighteen  hundred  and  ninety-five.  (U.  S.  C,  title  43, 
sec.  1119.) 

Sec.  2.  That  if  a  patent  has  already  issued,  or  shall 
hereafter  issue,  for  any  such  reservation,  to  any  town 
or  municipality,  such  town  or  municipality,  upon  the 
vacation  of  the  town  site  or  addition  thereto,  as  afore- 
said, may  sell  the  same  at  public  or  private  sale  to  the 
highest  bidder  after  thirty  days'  public  notice  of  such 
sale,  and  convey  said  lands  to  the  purchaser  by  proper 
deed  of  conve}7ance,  and  cover  the  proceeds  of  such  sale 
into  the  school  funds  of  such  town  or  municipality : 
Provided,  That  where,  by  reason  of  the  vacation  of  an 
entire  town  site  and  all  its  additions,  the  municipal  or- 
ganization has  ceased  to  exist,  the  reservations  in  such 
vacated  town  site  which  may  have  been  patented  to  the 
town  may  be  disposed  of  as  isolated  tracts  under  the  pro- 
visions of  section  twenty-four  hundred  and  fifty-five  of 
the  Revised  Statutes  of  the  United  States,  as  amended  by 
the  Act  approved  February  twenty-sixth,  eighteen  hun- 
dred and  ninety-five.      (U.  S.  C,  title  43,  sec.  1119.) 

Sec.  3.  That  all  laws  and  parts  of  laws,  in  so  far  as 
they  conflict  with  this  Act,  are  hereby  repealed. 

Approved,  May  11,  1896  (29  Stat.  116). 
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An  Act  Providing  for  the  commutation  for  town-site  purposes  of 
homestead  entries  in  certain  portions  of  Oklahoma 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  that  portion  of  section  twenty-two  of  the  Act, 
approved  May  second,  eighteen  hundred  and  ninety,  en- 
titled "An  Act  to  provide  a  temporary  government  for  ?iryhi0a™dsTcerded 
the  Territory  of  Oklahoma,  to  enlarge  the  jurisdiction  by  Wichita,  etc. 
of  the  United  States  Court  in  the  Indian  Territory,  and  wmmutaS t0 
for  other  purposes,"  providing  for  the  commutation  for  townsite entries. 
town-site  purposes  of  homestead  entries  in  certain  in-  vol.  26,  P.  91. 
stances,  be,  and  the  same  is  hereby,  made  applicable  to  V( 
the  lands  in  the  Territory  of  Oklahoma  ceded  to  the  VoL  S1,  p- 676* 
United  States  by  the  Wichita  and  affiliated  bands  of  In- 
dians and  the  Comanche,  Kiowa,  and  Apache  Tribes  of 
Indians,  under  agreements,  respectively,  ratified  by  the 
Acts  of  Congress  of  March  second,  eighteen  hundred  and 
ninety-five,  and  June  sixth,  nineteen  hundred. 

Approved,  March  11,  1902  (32  Stat.  63). 

Note. — The  law  relating  to  town  site  entries  in  the  State  of 
Oklahoma  is  contained  in  the  Act  of  May  14,  1890  (26  Stat.  109, 
U.  S.  C.f  title  43,  sees.  1111-1117).  The  provisions  of  that  Act 
were  extended  to  the  "  Cherokee  Outlet,"  by  the  Joint  Resolution 
of  September  1,  1893  (28  Stat.  11,  U.  S.  C,  title  43,  sec.  1118). 
Section  37  of  the  Indian  appropriation  Act  of  March  3,  1891  (26 
Stat.  989,  1043,  U.  S.  C,  title  43,  sec.  1099),  provided  for  the 
division  of  the  public  lands  into  counties  before  opening  to  set- 
tlement, and  authorized  reservations  for  county  seats. — Editor. 

ACQUISITION   OF  TOWN   LOTS   IN   THE  TERRITORIES   BY  ALIENS 

An  Act  To  better  define  and  regulate  the  rights  of  aliens  to  hold 
and  own  real  estate  in  the  Territories 


Sec.  2.     *     *     *     This  Act  shall  not  be  construed  to  S5^fata, 
prevent  any  persons  not  citizens  of  the  United  States  may  be  acquired. 
from  acquiring  or  holding  lots  or  parcels  of  lands  in  any 
incorporated  or  platted  city,  town,  or  village,  or  in  any 
mine  or  mining  claim,  in  any  of  the  Territories  of  the 
United  States.     (U.  S.  C,  title  8,  sec.  72.) 

Approved,  March  2,  1897  (29  Stat.  618). 

LANDS   NOT  SUBJECT  TO   TOWN   SITE  RESERVATION   OR  ENTRY 

Sec.  2393,  K.  S.  The  provisions  of  this  chapter  shall  ™t4rt^00nrs.other 
not  apply  to  military  or  other  reservations  heretofore 
made  by  the  United  States,  nor  to  reservations  for  light-  s/541';  Feb/28, 
houses,  custom-houses,  mints,  or  such  other  public  pur-  1877> 19  s- 264- 
poses  as  the  interests  of  the  United  States  may  require, 
whether  held  under  reservations  through  the  Land- Office 
by  title  derived  from  the  Crown  of  Spain,  or  otherwise. 
(U.S.  C.,  title  43,  sec.  723.) 
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LIMITS   OF  RESERVATIONS   FOR   TOWN    SITES 

An  Act  Respecting  the  limits  of  reservations  for  town  sites  upon, 
the  public  domain 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
^rdedf°romnd  ^G^">  That  the  existence  or  incorporation  of  any  town 
preemption  by     upon  the  public  lands  of  the  United  States  shall  not  be 
town  site.  held,  to  exclude  from  pre-emption  or  homestead  entry  a 

greater  quantity  than  twenty-five  hundred  and  sixty 
acres  of  land,  or  the  maximum  area  which  may  be  entered 
as  a  town-site  under  existing  laws,  unless  the  entire  tract 
claimed  or  incorporated  as  such  town-site  shall,  including 
and  in  excess  of  the  area  above  specified,  be  actually  set- 
tled upon,  inhabited,  improved,  and  used  for  business 
and  municipal  purposes.  (U.  S.  C,  title  43,  sec.  725.) 
certain  entries         gEC    2.  That  where  entries  have  been  heretofore  al- 

withm  town  sites  -,  i         i  jm.  n  j_     •         t     j.       l  i 

confirmed.  lowed  upon  lands  atterwards  ascertained  to  have  been 

embraced  in  the  corporate  limits  of  any  town,  but  which 
entries  are  or  shall  be  shown,  to  the  satisfaction  of  the 
Commissioner  of  the  General  Land  Office,  to  include  only 
vacant  unoccupied  lands  of  the  United  States,  not  settled 
upon  or  used  for  municipal  purposes,  nor  devoted  to  any 
public  use  of  such  town,  said  entries,  if  regular  in  all 
respects  are  hereby  confirmed  and  may  be  carried  into 
patent :  Provided,  That  this  confirmation  shall  not  oper- 
ate to  restrict  the  entry  of  any  town-site  to  a  smaller  area 
than  the  maximum  quantity  of  land  which,  by  reason  of 
present  population,  it  may  be  entitled  to  enter  under  said 
section  twenty-three  hundred  and  eighty-nine  of  the 
Kevised  Statutes. 
where  town  site  gE0#  3.  That  whenever  the  corporate  limits  of  any 
mum.  town  upon  the  public  domain  are  shown  or  alleged  to 

include  lands  in  excess  of  the  maximum  area  specified  in 
section  one  of  this  Act,  the  Commissioner  of  the  General 
Land  Office  may  require  the  authorities  of  such  town,, 
and  it  shall  be  lawful  for  them,  to  elect  what  portion  of 
said  lands,  in  compact  form  and  embracing  the  actual 
site  of  the  municipal  occupation  and  improvement,  shall 
be  withheld  from  pre-emption  and  homestead  entry ;  and 
thereafter  the  residue  of  such  lands  shall  be  open  to  dis- 
posal under  the  homestead  and  pre-emption  laws.  And 
upon  default  of  said  town  authorities  to  make  such  selec- 
tion within  sixty  days  after  notification  by  the  Commis- 
sioner, he  may  direct  testimony  respecting  the  actuaL 
location  and  extent  of  said  improvements  to  be  taken  by 
the  register  and  receiver  of  the  district  in  which  such 
town  may  be  situated ;  and,  upon  receipt  of  the  same,  he 
may  determine  and  set  off  the  proper  site  according  to 
section  one  of  this  Act,  and  declare  the  remaining  lands 
open  to  settlement  and  entry  under  the  homestead  and 
pre-emption  laws;  and  it  shall  be  the  duty  of  the  secre- 
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tary  of  each  of  the  Territories  of  the  United  States  to  ^porathS 
furnish  the  surveyor-general  of  the  Territory  for  the  use  towns  how  to  be 
of  the  United  States  a  copy  duly  certified  of  every  act  of  ,urmshed- 
the  legislature  of  the  Territory  incorporating  any  city 
or  town,  the  same  to  be  forwarded  by  such  secretary  to 
the  surveyor-general  within  one  month  from  date  of  its 
approval.     (U.  S.  C,  title  43,  sec.  726.) 

Sec.  4.  It  shall  be  lawful  for  any  town  which  has  where  town  site 
made,  or  may  hereafter  make  entry  of  less  than  the  maxi-  maximum? 
mum  quantity  of  land  named  in  section  twenty-three 
hundred  and  eighty-nine  of  the  Revised  Statutes  to  make 
such  additional  entry,  or  entries,  of  contiguous  tracts, 
which  may  be  occupied  for  town  purposes  as  when  added 
to  the  entry  or  entries  theretofore  made  will  not  exceed 
twenty-five   hundred   and  sixty   acres :  Provided,  That  Proviso 
such  additional  entry  shall  not  together  with  all  prior 
entries  be  in  excess  of  the  area  to  which  the  town  may 
be  entitled  at  date  of  the  additional  entry  by  virtue  of 
its  population  as  prescribed  in  said  section  twenty-three 
hundred  and  eighty-nine.     (U.  S.  C,  title  43,  sec.  727.) 

Act  approved,  March  3,  1877  (19  Stat.  392). 

PATENTS   TO   TRANSFEREES   OF  TOWN   LOTS 

An  Act  Providing  for  the  issuance  of  patents  to  transferees  of  town 
lots  purchased  from  the  United  States  at  public  sale  in  certain 
cases 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  all  cases  where  town  lots  were  sold  by  the  2^?.*?' 
United  States  at  public  sale,  and  the  purchaser  at  such  signees. 
sale  had  transferred  his  interest  in  any  such  lot  prior  to 
the  eleventh  day  of  October,  nineteen  hundred  and 
eleven,  and  patent  has  not  been  issued  in  the  name  of  the 
original  purchaser,  the  Commissioner  of  the  General  Land 
Office  may  issue  a  patent  in  the  name  of  the  transferee 
where  full  payment  of  the  purchase  price  has  been  made 
and  satisfactory  evidence  of  the  transfer  has  been  fur- 
nished: Provided,  That  it  be  shown  that  the  original 
purchaser  is  dead,  or  that  after  due  inquiry  his  where- 
abouts can  not  be  ascertained,  and  that  the  instrument  of 
transfer  given  by  the  original  purchaser  has  been  lost  or 
destroyed. 

Approved,  July  9,  1914  (38  Stat.  454,  U.  S.  C,  title  43. 
sec.  730). 

COUNTY  SEAT  TOWN  SITES 

Sec.  2286,  R.  S.  There  shall  be  granted  to  the  several  counTleffTseats 
counties  or  parishes  of  each  State  and  Territory,  where  of  justice. 
there  are  public  lands,  at  the  minimum  price  for  which  May  26, 1824, 4 
public  lands  of  the  United  States  are  sold,  the  right  of  s- 50- 
preemption  to  one  quarter  section  of  land,  in  each  of  the 
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counties  or  parishes,  in  trust  for  such  counties  or  par- 
ishes, respectively,  for  the  establishment  of  seats  of  jus- 
tice therein ;  but  the  proceeds  of  the  sale  of  each  of  such 
quarter  sections  shall  be  appropriated  for  the  purpose  of 
erecting  public  buildings  in  the  county  or  parish  for 
which  it  is  located,  after  deducting  therefrom  the  amount 
originally  paid  for  the  same.  And  the  seat  of  justice 
for  such  counties  or  parishes,  respectively,  shall  be  fixed 
previously  to  a  sale  of  the  adjoining  lands  within  the 
county  or  parish  for  which  the  same  is  located.  (U.  S.  C, 
title  43,  sec.  858.) 

TOWN  SITES  ON  MINERAL  LANDS 

Cross  reference :  See  sections  2386  and  2392,  R.  S.,  pp.  727,  728. 
An  Act  To  repeal  timber-culture  laws  and  for  other  purposes 


Town-site  entries      Sec.  16.  That  town-site  entries  may  be  made  by  in- 
noUoTnciude1  3  corporated  towns  and  cities  on  the  mineral  lands  of  the 
mining  rights.      United  States,  but  no  title  shall  be  acquired  by  such 
towns  or  cities  to  any  vein  of  gold,  silver,  cinnabar,  cop- 
Mining  claims.     per^  or  ieac[5  or  t0  any  valid  mining  claim  or  possession 
held  under  existing  law.    When  mineral  veins  are  pos- 
sessed within  the  limits  of  an  incorporated  town  or  city, 
and  such  possession  is  recognized  by  local  authority  or 
by  the  laws  of  the  United  States,  the  title  to  town  lots 
shall  be  subject  to  such  recognized  possession  and  the 
necessary  use  thereof  and  when  entry  has  been  made  or 
patent  issued  for  such  town  sites  to  such  incorporated 
town  or  city,  the  possessor  of  such  mineral  vein  may  en- 
ter and  receive  patent  for    such  mineral  vein,  and  the 
Proviso.  surface  ground  appertaining  thereto :  Provided,  That  no 

Prior  right  of  sur- entry  shall  be  made  by  such  mineral- vein  claimant  for 
surface  ground  where  the  owner  or  occupier  of  the  sur- 
face ground  shall  have  had  possession  of  the  same  before 
the  inception  of  the  title  of  the  mineral-vein  applicant. 
(U.  S.  C,  title  43,  sec.  728.) 

Approved,  March  3,  1891  (26  Stat.  1095,  1101). 

RECLAMATION  TOW'N  SITES  5 

An  Act  Providing  for  the  withdrawal  from  public  entry  of  lands 
needed  for  town-site  purposes  in  connection  with  irrigation  proj- 
ects under  the  reclamation  Act  of  June  seventeenth,  nineteen 
hundred  and  two,  and  for  other  purposes 

Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  may  withdraw 

5  For  school  sites  within  Government  reclamation  projects,  see  the  act 
of  Oct.  31,  1919   (41  Stat.  326),  p.  738. 
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from  public  entry  any  lands  needed  for  town-site  pur-  dnnvai^uiuk^ir- 
poses  in  connection  with  irrigation  projects  under  the  rigation  projects, 
reclamation  Act  of  June  seventeenth,  nineteen  hundred  Maximum  acre- 
and  two,  not  exceeding  one  hundred  and  sixty  acres  in  age*  survey« etc- 
each  case,  and  survey  and  subdivide  the  same  into  town 
lots,  with  appropriate  reservations  for  public  purposes. 
(U.  S.  C,  title  43,  sec.  561.) 

Sec.  2.  That  the  lots  so  surveyed  shall  be  appraised  Appraisement 
under  the  direction  of  the  Secretary  of  the  Interior  and  and  sale  of  lots, 
sold  under  his  direction  at  not  less  than  their  appraised 
value  at  public  auction  to  the  highest  bidders,  from  time 
to  time,  for  cash,  and  the  lots  offered  for  sale  and  not 
disposed  of  may  afterwards  be  sold  at  not  less  than  the 
appraised  value  under  such  regulations  as  the  Secretary 
of  the  Interior  may  prescribe.     Reclamation  funds  may  Expenses  and  pro- 
be  used  to  defray  the  necessary  expenses  of  appraise- ceeds- 
ment  and  sale,  and  the  proceeds  of  such  sales  shall  be 
covered  into  the  reclamation  fund.     (U.  S.  C,  title  43, 
sec.  562.) 

Sec.  3.  That  the  public  reservations  in  such  town  sites  improvement, 
shall  be  improved  and  maintained  by  the  town  authori-  reseVJaUons. 
ties  at  the  expense  of  the  town;  and  upon  the  organiza- 
tion thereof  as  municipal  corporations  the  said  reserva- 
tions shall  be  conveyed  to  such  corporations  by  the  Sec- 
retary of  the  Interior,  subject  to  the  condition  that  they 
shall  be  used  forever  for  public  purposes.  (U.  S.  C,  title 
43,  sec.  566.) 

Sec.  4.  That  the  Secretary  of  the  Interior  shall,  in  water  rights. 
accordance  with  the  provisions  of  the  reclamation  Act, 
provide  for  water  rights  in  amount  he  may  deem  neces- 
sary for  the  towns  established  as  herein  provided,  and 
may  enter  into  contract  with  the  proper  authorities  of 
such  towns,  and  other  towns  or  cities  on  or  in  the  imme- 
diate vicinity  of  irrigation  projects,  which  shall  have  a 
water  right  from  the  same  source  as  that  of  said  proj- 
ect for  the  delivery  of  such  water  supply  to  some  con- 
venient point,  and  for  the  payment  into  the  reclamation  Payment  of 
fund  of  charges  for  the  same  to  be  paid  by  such  towns  or 
cities,  which  charges  shall  not  be  less  nor  upon  terms 
more  favorable  than  those  fixed  by  the  Secretary  of  the 
Interior  for  the  irrigation  project  from  which  the  water 
is  taken.     (U.  S.  C,  title  43,  sec.  567.) 

***** 

Approved,  April  16,  1906  (34  Stat.  116). 

An  Act  Providing  for  the  subdivision  of  lands  entered  under  the 
reclamation  Act,  and  for  other  purposes 

***** 

Sec.   3.  That   any   town   site   heretofore   set   apart   or  Disposal  of 
established  by  proclamation  of  the  President,  under  the  town  sites  within 

••  n  i  •  .  ,,i  ,  •,    7        -       .     ,  irrigation  proi- 

provisions  of  sections  twenty-three  hundred  and  eighty  ects. 
and  twenty-three  hundred  and  eighty-one  of  the  Revised 
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Statutes  of  the  United  States,  within  or  in  the  vicinity 
of  any  reclamation  project,  may  be  appraised  and  dis- 
posed of  in  accordance  with  the  provisions  of  the  Act 
of  Congress  approved  April  sixteenth,  nineteen  hundred 
and  six,  entitled  "An  Act  providing  for  the  withdrawal 
from  public  entry  of  lands  needed  for  town-site  purposes 
in  connection  with  irrigation  projects  under  the  recla- 
mation Act  of  June  seventeenth,  nineteen  hundred  and 
two,  and  for  other  purposes;"  and  all  necessary  expenses 
incurred  in  the  appraisal  and  sale  of  lands  embraced 
within  any  such  town  site  shall  be  paid  from  the  recla- 
mation fund,  and  the  proceeds  of  the  sales  of  such  lands 
shall  be  covered  into  the  reclamation  fund.  (U.  S.  C, 
title  43,  sec.  563.) 
MenotappR*0  ^ec.  4.  *  *  *  Providing  that  the  limitation  on  the 
cable.   '  size  of  town  sites  contained  in  the  Act  of  April  sixteenth, 

nineteen  hundred  and  six,  entitled  "An  Act  providing 
for  the  withdrawal  from  public  entry  of  lands  needed 
for  town-site  purposes  in  connection  with  irrigation  proj- 
ects under  the  reclamation  Act  of  June  seventeenth, 
nineteen  hundred  two,  and  for  other  purposes,"  shall  not 
apply  to  the  town  sites  named  in  this  section ;  and  when- 
withdrawaiof  ever,  in  the  opinion  of  the  Secretary  of  the  Interior,  it 
larger  town  sites,  g^l  j^  advisable  f  or  the  public  interest,  he  may  with- 
draAv  and  dispose  of  town  sites  in  excess  of  one  hundred 
and  sixty  acres  under  the  provisions  of  the  aforesaid  Act, 
approved  April  sixteenth,  nineteen  hundred  and  six,  and 
reclamation  funds  shall  be  available  for  the  payment  of 
all  expenses  incurred  in  executing  the  provisions  of  this 
Act,  and  the  aforesaid  Act  of  April  sixteenth,  nineteen 
hundred  and  six,  and  the  proceeds  of  all  sales  of  town 
sites  shall  be  covered  into  the  reclamation  fund.  (U.  S.  C, 
title  43,  sec.  568.) 

*  *  *  *  * 

Approved,  June  27,  1906  (34  Stat.  519). 

An  Act  Providing  for  the  reappraisement  of  unsold  lots  in  town 
sites  on  reclamation  projects,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Refresenta- 
tives  of  the  United  States  of  America  in  Congress  assem- 
JSofi^o^*   ?^»  That  the  Secretary  of  the  Interior  is  hereby  author- 
lots  under  recia-  ized,  whenever  he  may  deem  it  necessary,  to  reappraise 
mation  projects.  all  unsold  lots  within  town  sites  on  projects  under  the 
reclamation  Act  heretofore  or  hereafter  appraised  under 
the  provisions   of  the   Act   approved   April   sixteenth, 
nineteen  hundred  and  six,  entitled  "An  Act  providing 
for  the  withdrawal  from  public  entry  of  lands  needed 
for  town-site  purposes  in  connection  with  irrigation  proj- 
ects  under   the   reclamation   Act   of   June   seventeenth, 
nineteen  hundred  and  two,  and  for  other  purposes,"  and 
the  Act  approved  June  twenty-seventh,  nineteen  hun- 
dred and  six,  entitled  "An  Act  providing  for  the  sub- 
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division  of  lands  entered  under  the  reclamation  Act,  and  sales. 
for  other  purposes  " ;  and  thereafter  to  proceed  with  the 
sale  of  such  town  lots  in  accordance  with  said  Acts. 
(U.  S.  C,  title  43,  sec.  564.) 

Sec.  2.  That  in  the  sale  of  town  lots  under  the  provi-  Manner  of  pay- 
sions  of  the  said  Acts  of  April  sixteenth  and  June  twenty-  m 
seventh,  nineteen  hundred  and  six,  the  Secretary  of  the 
Interior  may,  in  his  discretion,  require  payment  for  such 
town  lots  in  full  at  time  of  sale  or  in  annual  installments, 
not  exceeding  five,  with  interest  at  the  rate  of  six  per 
centum  per  annum  on  deferred  payments.  (U.  S.  C,  title 
48,  sec.  565.) 

Approved,  June  11,  1910  (36  Stat.  465). 

An  Act  To  authorize  the  disposition  of  unplatted  portions  of  Gov- 
ernment town  sites  on  irrigation  projects  under  the  reclamation 
Act  of  June  17,  1902,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  is  hereby  author-  irrigation  pr- 
ized, in  his  discretion,  to  appraise,  and  sell,  at  public 
auction,  to  the  highest  bidder,  from  time  to  time,  for  ^iSmS?!?"1 
cash,  any  or  all  of  the  unplatted  portions  of  Government  auction. 
town   sites   created   under   the   Act  of   April    16,   1906  vol.  34,  P.  ne. 
(Thirty-fourth  Statutes,  page  116),  on  any  irrigation  Voi.  32,  P.  388. 
project    constructed   under   the   Act  of   June    17,    1902 
(Thirty-second  Statutes,  page  388),  or  Acts  amendatory 
thereof  or  supplementary  thereto :  Provided,  That  any  Provis°- 
land  so  offered  for  sale  and  not  disposed  of  may  after-  Disposal  at  Pri- 
wards  be  sold,  at  not  less  than  the  appraised  value,  at  disposed 'of  at°fc 
private  sale,  under  such  regulations  as  the  Secretary  of auction- 
the  Interior  may  prescribe.    Patents  made  in  pursuance 
of  such  sale  shall  convey  all  the  right,  title,  and  interest 
of  the  United  States  in  or  to  the  land  so  sold.     (U.  S.  C, 
title  43,  sec.  571.) 

Sec.  2.  The  net  proceeds  of  such  sales  after  deducting  Disposal  of  net 
all  expenditures  on  account  of  such  lands,  and  the  project 
construction  charge,  for  the  irrigable  area  of  the  lands  so 
sold  where  irrigation  or  drainage  works  have  been  con- 
structed or  are  proposed  to  be  constructed,  shall  be  dis- 
posed of  as  provided  in  Subsection  I  of  section  4  of  the  vol.  43,  p.  ro3. 
Act  of  December  5,  1924  (Forty-third  Statutes,  page 
672).  Where  the  project  construction  charge  shall  not 
have  been  fixed  at  the  date  of  any  such  sale,  same  shall 
be  estimated  by  the  Secretary  of  the  Interior.  (U.  S.  C, 
title  43,  sec.  572.) 

Sec.  3.  Keclamation  funds  are  authorized  to  be  appro-  Expenses  of  aP- 

•     ,      -1     n  •         i    _c  •  <  i  _c  praisement,  etc., 

priated  tor  use  in  deiraymg  the  necessary  expenses  ot  from  reclamation 
appraisement  and  sale  of  the  lands  herein  authorized  to  fund* 
Ioq  sold,  and  the  Secretary  of  the  Interior  is  authorized 
to  perform  any  and  all  acts  and  to  make  such  rules  and 
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i  emulations   as,   in   his  opinion,   may   be  necessary   and 
proper  for  carrying  out  the  purposes  of  this  Act.     (U.  S. 
C.,  title  43,  sec.  573.) 
Approved,  March  2,  1929  (45  Stat.  1522). 


School  districts 
granted  lands 
within  reclama- 
tion town  sites. 


Reversion  for 
nonuser. 


An  Act  Granting  lands  for  school  purposes  in  Government  town, 
sites  on  reclamation  projects 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be  and  he  is 
hereby  authorized,  upon  application  by  the  proper  offi- 
cers of  a  school  district  located  wholly  or  in  part  within 
the  boundaries  of  a  project  of  the  United  States  Recla- 
mation Service,  to  issue  patent  conveying  to  such  dis- 
trict such  unappropriated  undisposed  of  lands,  not  ex- 
ceeding six  acres  in  area,  within  any  Government  recla- 
mation town  site  situated  within  such  school  district  as,, 
in  the  opinion  of  the  Secretary  of  the  Interior,  are  neces- 
sary for  use  by  said  district  for  school  buildings  and 
grounds:  Provided,  That  if  any  land  so  conveyed  cease 
entirely  to  be  used  for  school  purposes  title  thereto  shall 
revert  to  and  revest  in  the  United  States.  (U.  S.  C,  title 
43,  sec.  570.) 

Received  by  the  President,  October  20,  1919.6 

[Note  by  the  Department  of  State. — The  foregoing 
Act  having  been  presented  to  the  President  of  the 
United  States  for  his  approval,  and  not  having  been 
returned  by  him  to  the  house  of  Congress  in  which 
it  originated  within  the  time  prescribed  by  the  Constitu- 
tion of  the  United  States,  has  become  a  law  without  his 
approval.] 

TOWN   SITES   ON   FORMER   INDIAN   RESERVATIONS 

There  is  no  statute  of  general  application  authorizing 
the  establishment  of  town  sites  on  Indian  reservations. 
Numerous  special  acts,  however,  providing  for  the  dis- 
posal of  lands  within  designated  Indian  reservations 
authorize  the  Secretary  of  the  Interior  to  set  aside,  sur- 
vey, and  dispose  of  areas  deemed  necessary  or  convenient 
for  town  site  purposes  in  accordance  with  the  town  site 
laws  of  the  United  States,  sections  2381  et  seq.,  Revised 
Statutes.  Below  is  a  list  of  reservations,  other  than  in 
the  States  of  Minnesota  and  Oklahoma,  and  the  Acts  of 
Congress  authorizing  the  establishment  of  town  sites 
therein : 

Blackfeet  Indian  Reservation,  Mont.— Act  of  March  1,  1907  (34 
Stat,  1015,  1039). 

Cheyenne  River  Indian  Reservation,  N.  Dak.  and  S.  Dak. — Act 
of  May  29,   1908    (35   Stat.  460,  463). 


e  Act  as  of  date  of  Oct.  31,  1919  (41  Stat.  326). 
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Ceeur  d'Alene  Indian  Reservation,  Idaho. — Act  of  June  21,  1906 
(34  Stat  325,  337). 

Colorado  River  Indian  Reservation,  Ariz,  and  Calif. — Act  of 
April  30,  1908  (35  Stat.  70,  77). 

Colville  Indian  Reservation,  Wash.— Act  of  March  22,  1906  (34 
Stat.  80,  82). 

Crow  Indian  Reservation,  Mont.— Act  of  April  27,  1904  (33  Stat. 
360,  361). 

Flathead  Indian  Reservation,  Mont.— Act  of  June  21,  1906  (34 
Stat.  325,  354). 

Fort  Belknap  Indian  Reservation,  Mont. — Act  of  March  3,  1921 
(41  Stat.  1355,  1356). 

Fort  Berthold  Indian  Reservation,  N.  Dak. — Act  of  June  1,  1910 
(36  Stat.  455,  456). 

Fort  Hall  Indian  Reservation,  Mont.— Act  of  May  31,  1918  (40 
Stat.  592). 

Fort  Peck  Indian  Reservation,  Mont.— Act  of  May  30,  1908  (35 
Stat.   561,   563). 

Pine  Ridge  Indian  Reservation,  S.  Dak. — Act  of  May  27,  1910 
<36  Stat.  440,  441). 

Pyramid  Lake  Indian  Reservation,  Nev. — Survey  and  sale  of  lots 
in  the  town  of  Wadsworth.— Act  of  June  7,  1924  (43  Stat.  596). 

Rosebud  Indian  Reservation,  S.  Dak. — Acts  of  March  2,  1907  (34 
Stat.  1230,  1231),  and  May  30,  1910  (36  Stat.  448,  449). 

Shoshone  Indian  Reservation,  Wyo. — Act  of  March  3,  1905  (33 
Stat.  1020,  1021). 

Spokane  Indian  Reservation,  Wash.— Act  of  May  29,  1908  (35 
Stat.  458,  459). 

Standing  Rock  Indian  Reservation,  N.  Dak.  and  S.  Dak. — Acts 
of  May  29,  1908  (35  Stat.  461,  463),  and  February  14,  1913  (37 
Stat.  675.  676). 

Uintah  Indian  Reservation,  Utah. — Act  of  March  3,  1905  (33 
Stat.  1048,  1069). 

Walker  River  Indian  Reservation,  Nev. — -Act  of  May  27,  1902 
(32  Stat.  245,  261). 

Wind  River  Indian  Reservation,  Wyo.— Act  of  March  3,  1905  (33 
Stat.  1020,  1021). 

Yuma  Indian  Reservation,  Ariz. — Act  of  April  30,  1908  (35  Stat. 
70,  77). 

PARKS  AND  CEMETERIES 

SALE  OF  PUBLIC  LANDS  TO  CITIES  AND  TOWNS  FOR  PARKS  AND 
CEMETERIES 

An  Act  To  authorize  entry  of  the  public  lands  by  incorporated 
cities  and  towns  for  cemetery  and  park  purposes 

Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  incorporated  cities  and  towns  shall  have  the  Shas?certaPnr" 
right,  under  rules  and  regulations  prescribed  by  the  Sec-  ^rfes^Trks 
retary  of  the  Interior,  to  purchase  for  cemetery  and  park 
purposes    not   exceeding    one-quarter   section    of    public 
lands  not  reserved  for  public  use,  such  lands  to  be  within 
three  miles  of  such  cities  or  towns :  Provided,  That  when  Three-miie  limit 
such  city  or  town  is  situated  within  a  mining  district, 
the  land  proposed  to  be  taken  under  this  Act  shall  be 
considered  as  mineral  lands,  and  patent  to  such  lands 
shall  not  authorize  such  city  or  town  to  extract  mineral  Mineral  lands, 
therefrom,  but  all  such  mineral  shall  be  reserved  to  the 
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United  States,  and  such  reservation  shall  be  entered  in* 
such  patent. 

Approved,  September  30,  1890  (26  Stat.  502,  U.  S.  C, 
title  43,  sec.  729). 

SALE  OF  PUBLIC  LANDS   TO   ASSOCIATIONS   AND  CORPORATIONS 
FOR    CEMETERIES 


Sale  of  public 
lands  for  ceme- 
teries. 


An  Act  To  authorize  the  sale  of  public  lands  for  cemetery  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  to  sell  and  convey  to  any  religious  or 
fraternal  association,  or  private  corporation,  empowered 
by  the  laws  under  which  such  corporation  or  association 
is  organized  or  incorporated  to  hold  real  estate  for  ceme- 
tery purposes,  not  to  exceed  eighty  acres  of  any  unap- 
propriated nonmineral  public  lands  of  the  United  States 
for  cemetery  purposes,  upon  the  payment  therefor  by 
such  corporation  or  association  of  the  sum  of  not  less 
than  one  dollar  and  twenty-five  cents  per  acre :  Provided, 
That  title  to  any  land  disposed  of  under  the  provisions  of 
this  Act  shall  revert  to  the  United  States,  should  the 
land  or  any  part  thereof  be  sold  or  cease  to  be  used  for 
the  purpose  herein  provided. 

Approved,  March  1,  1907  (34  Stat.  1052,  U.  S.  C,  title 
43,  sec.  682). 


RECREATIONAL  SITES 

RESERVATION  OF  PUBLIC  LANDS  IN  RECLAMATION  PROJECTS 
FOR  COUNTRY  PARKS,  PUBLIC  PLAYGROUNDS,  AND  COMMU- 
NITY CENTERS 

An  Act  To  authorize  the  reservation  of  public  lands  for  country- 
parks  and  community  centers  within  reclamation  projects,  and 
for  other  purposes 


reserved  for  coun- 
try parks,  etc. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
T     ,  .      ,       sembled,  That  the  Secretarv  of  the  Interior  be,  and  he 

Lands  in  recla-       ...  ,"  .    •/  "  .. 

mation  projects  is  hereby,  authorized  to  withdraw  from  other  disposition 
and  reserve  for  country  parks,  public  playgrounds,  and 
community  centers  for  the  use  of  the  residents  upon  the 
lands  such  tracts  as  he  may  deem  advisable  not  exceeding 
twenty  acres  in  any  one  township  in  each  reclamation 
project  or  the  several  units  of  such  reclamation  projects 
undertaken  under  the  Act  of  June  seventeenth,  nineteen 
hundred  and  two,  known  as  the  reclamation  Act. 

Sec.  2.  That  subject  to  the  provisions  hereinafter  con- 
tained every  such  tract  of  land  so  set  apart  shall  be  sup- 
plied with  water  from  the  Government  irrigation  system, 
the  cost  thereof  to  be  charged  to  the  remaining  lands  of 


Free  water  sup- 
ply. 
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the  project  as  a  part  of  the  construction  charge  of  such 
project,  and  shall  be  maintained  and  used  in  perpetuity 
by  the  people  upon  said  reclaimed  lands  for  a  pleasure 
park,  public  playground,  and  community  center. 

Sec.  3.  That  for  the  purpose  of  carrying  out  and  effect-  £°?gat£no7gani- 
ing  the  objects  of  this  Act  the  Secretary  of  the  Interior  zations. 
is  authorized  to  enter  into  a  contract  with  the  organiza- 
tion formed  by  the  owners  of  the  lands  irrigated  within 
said  project  or  project  unit  pursuant  to  section  six  of  the 
Act  of  June  seventeenth,  nineteen  hundred  and  two,  stip- 
ulating and  providing  that  the  organization  will  main- 
tain and  use  such  of  the  lands  so  reserved  for  the  pur- 
poses prescribed  in  this  Act  as  such  organization  may 
desire,  and  that  upon  failure  to  so  maintain  and  use  such, 
lands,  or  in  the  event  that  same  shall  be  permitted  to  be 
used  or  occupied  for  other  purposes  than  those  stipulated 
in  this  Act,  the  control  of  the  lands  shall  revert  to  the 
United  States. 

Sec.  4.  That  any  of  such  lands  not  contracted  for  in  ^tsptXn0f  lands 
accordance  with  the  provisions  of  section  three  of  this 
Act  within  ten  years  from  the  time  water  is  available  for 
the  same,  or  sooner,  if  the  Secretary  of  the  Interior  may 
deem  it  desirable,  shall  be  disposed  of  in  accordance  with 
the  public-land  laws  applicable  thereto,  and  the  proceeds 
from  the  disposition  of  lands  reverting  to  the  United 
States  under  the  provisions  of  this  Act,  and  from  sales  of 
water  rights,  shall  be  covered  into  the  reclamation  fund 
and  placed  to  the  credit  of  the  project  wherein  the  lands 
are  situate. 

Approved,  October  5,  1914  (38  Stat.  727,  U.  S.  C,  title 
43,  sec.  569). 

ACQUISITION  OR  USE  OF  PUBLIC  LANDS  BY  STATES,  COUNTIES, 
OR  MUNICIPALITIES  FOR  RECREATIONAL  PURPOSES 

An  Act  To  authorize  acquisition  or  use  of  public  lands  by  States, 
counties,  or  municipalities  for  recreational  purposes7 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  hereby  Public  lands, 
is,  authorized,  in  his  discretion,  to  withhold  from  all  Patents  of,  au- 
forms  of  appropriation  unreserved  nonmineral   public  et^lorrec^-63' 
lands,  which  have  been  classified  by  him  as  chiefly  val-  ii0exVnrp°for 
uable  for  recreational  purposes  and  are  not  desired  for  lands  therefrom. 
Federal  administration,  but  only  after  a  petition  request- 
ing such  withdrawal  has  been  signed  and  filed  by  the 
duly  constituted  authorities  of  the  States  or  of  the  county 
or  counties  within  which  the  lands  are  located,  and  to 
accept  title  on  behalf  of  the  United  States  from  any 
States  in  and  to  lands  granted  by  Congress  to  such  State, 

7  Extended  to  Oregon  and  California  Railroad  and  Coos  Bay  Wagon 
Road  revested  grant  lands  by  the  act  of  Apr.  13,  1928  (45  Stat.  429), 
p.  742. 
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Mineral  deposits, 
etc.,  reserved. 


Beversion  for 
nonuser,  etc. 


Provisos. 

Purchase  by 
States  in  lieu  of 
exchange 


Leases  authorized. 


Rules  to  be  pre- 
scribed. 


Report  of  Con- 
gress of  lands 
exchanged. 


and  in  exchange  therefor  to  patent  to  such  State  an  equal 
quantity  or  value  of  surveyed  land  so  withheld  and  classi- 
fied, any  patent  so  issued  to  contain  a  reservation  to  the 
United  States  of  all  mineral  deposits  in  the  land  con- 
veyed and  of  the  right  to  mine  and  remove  same,  under 
regulations  to  be  established  by  the  Secretary,  and  a 
provision  for  reversion  of  title  to  the  United  States  upon 
a  finding  by  the  Secretary  of  the  Interior  that  for  a 
period  of  five  consecutive  years  such  land  has  not  been 
used  by  the  State  for  park  or  recreational  purposes,  or 
that  such  land  or  any  part  thereof  is  being  devoted  to 
other  use:  Provided,  That  lands  so  withheld  and  classi- 
fied may,  in  the  discretion  of  the  Secretary  of  the  In- 
terior, be  also  held  subject  to  purchase  and  may  be  pur- 
chased by  the  State  or  county  in  which  the  lands  are 
situated,  or  by  an  adjacent  municipality  in  the  same 
State,  at  a  price  to  be  fixed  b}^  the  Secretary  of  the  In- 
terior, through  appraisal  or  otherwise,  subject  to  the 
same  reservation  of  mineral  deposits  and  the  same  pro- 
vision for  reversion  of  title  as  are  prescribed  for  convey- 
ances to  the  States  in  consummation  of  exchanges  hereby 
authorized,  or  be  held  subject  to  lease  and  may  be  leased 
to  such  States,  counties,  or  municipalities  for  recreational 
use  at  a  reasonable  annual  rental  for  a  period  of  twenty 
years,  with  privilege  of  renewal  for  a  like  period.  And 
the  Secretary  of  the  Interior  is  hereby  authorized  to 
make  all  necessary  rules  and  regulations  for  the  purpose 
of  carrying  the  provisions  of  this  Act  into  effect:  Pro- 
vided further,  That  the  Secretary  of  the  Interior  shall 
for  each  year  make  a  report  to  Congress  giving  in  detail 
a  list  of  lands  exchanged  under  the  provisions  of  this 
Act. 

Approved,  June  14,  1926   (44  Stat.  741,  U.  S.  C,  3d 
supp.  title  43,  sec.  869). 


An  Act  Extending-  the  provisions  of  the  recreational  Act  of  June  14, 
1926  (44  Stat.  L.  741),  to  former  Oregon  and  California  Rail- 
road and  Coos  Bay  Wagon  Road  grant  lands  in  the  State  of 
Oregon 


Public  lands. 

Exchanges  of, 
with  States,  for 
recreational  pur- 
poses, extended 
to  revested  Ore- 
gon and  Califor- 
nia, and  Coos  Bay 
Wagon  Road 
grants. 

Vol  44,  p.  741. 

Vol.  39,  p.  218  ; 
vol.  40,  p.  1179. 

Provisos. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  provisions  of  the  Act  of  Congress  ap- 
proved June  14,  1926  (Forty-fourth  Statutes  at  Large, 
page  741),  entitled  "An  Act  to  authorize  acquisition  or 
use  of  public  lands  by  States,  counties,  or  municipalities 
for  recreational  purposes,"  are  hereby  extended  to  for- 
mer Oregon  and  California  Railroad  grant  lands  re- 
vested in  the  United  States  under  the  Act  of  June  9,  1916 
(Thirty-ninth  Statutes  at  Large,  page  218),  and  to  for- 
mer Coos  Bay  Wagon  Road  grant  lands  reconveyed  to 
the  United  States  under  the  Act  of  February  26,  1919 
(Fortieth  Statutes  at  Large,  page  1179)  :  Provided,  That 
any  lands  leased  hereunder  shall  thereafter  be  exempt 
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from   any  further  claim  by  the   county   wherein  such  Leased  lands  ex- 
leased  lands  are  located  for  payment  of  moneys,  the  empt  from  county 
equivalent  of  taxes,  as  authorized  under  the  Relief  Act 
of  July  13,  1926  (Forty-fourth  Statutes  at  Large,  page  vol.  u,  P.  915, 
915):  Provided  further,  That  only  such  lands  as  are  Limitation  on 
within  or  contiguous  to  the  former  limits  of  said  grants  acceptance  and 
may  be  accepted  in  an  exchange  hereunder  for  such  for-  changed  liSs. 
mer  grant  lands  and  that  all  lands  and  timber  secured  Vol  39     219. 
by  virtue  of  any  such  exchange  shall  be  disposed  of  in 
accordance  with  the  terms  and  provisions  of  said  Revest-  agrfcu^tmSiand* 
ment  Act  of  June  9,  1916 :  And  provided  further,  That  and  timberiands. 
no  sales  of  lands  classified  under  said  Act  of  June  9, 
1916,  as  of  class  3,  or  agricultural  lands,  shall  be  made 
for  less  than  $2.50  per  acre,  and  of  lands  of  class  2,  or 
timberlands,  for  less  than  the  appraised  value  of  the  tim- 
ber thereon. 

Sec.  2.  That  all  moneys  received  from  or  on  account  Disposal  of 
of  any  lands  leased  or  sold  hereunder  shall  be  applied  in  receipts- 
the  manner  prescribed  by  the  aforesaid  Acts  of  June  9,  vol.  39,  p.  222 ; 
1916,  and  February  26,  1919.  ' P" 

Approved,  April  13,  1928  (45  Stat.  429,  U.  S.  C,  3d 
supp.,  title  43,  sec.  869,  note). 

BATH  HOUSES  AND  HOTELS  NEAR  MINERAL  SPRINGS 

An  Act  To  authorize  the  Secretary  of  the  Interior  to  lease  certain 

lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein-  Public  lands< 
hied.  That  the  Secretary  of  the  Interior,  upon  such  terms  T 

,  '        -,  ,  ,    ,  \  ,  1  Leases  permitted 

and  under  such  regulations  as  he  may  deem  proper,  may  for  bath  houses, 
permit  responsible  persons  or  associations  to  use   and  jfc^t'to* mineral 
occupy,  for  the  erection  of  bath  houses,  hotels,  or  other  springs,  etc.,  on 
improvements  for  the  accommodation  of  the  public,  suit-  pu 
able  spaces  or  tracts  of  land  near  or  adjacent  to  mineral, 
medicinal,  or  other  springs  which  are  located  upon  un- 
reserved public  lands  or  public  lands  which  have  been 
withdrawn  for  the  protection  of  such  springs :  Provided,  Proviso. 
That  permits  or  leases  hereunder  shall  be  for  periods  Term  of  leases, 
not  exceeding  twenty  years. 

Approved,  March  3,  1925  (43  Stat.  1133,  U.  S.  C,  title 
43,  sec.  971). 

AVIATION  FIELDS 

An  Act  To  authorize  the  leasing  of  public  lands  for  use  as  public 
aviation  fields 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  ossein-  Public  lands- 
bled,  That  the  Secretary  of  the  Interior  is  authorized,  in  Leases  of,  for 
his  discretion  and  under  such  regulations  as  he  may  pre-  authodS0^8 
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Term  of  lease. 


Conditions. 


Annual  rental. 


Maintenance, 
facilities,  etc. 


Regulations  to 
govern  use. 


Unrestricted  use, 
etc.,  by  Federal 
aircraft  agencies. 


Full  control  for 
military  purposes 
if  necessary. 


Cancelling  pres- 
ent leases,  and 
issuing  new  ones 
under  this  Act, 
authorized. 


Discretionary  per- 
mission for  bea- 
con lights,  etc., 
on  unreserved 
public  lands. 


scribe,  to  lease  for  use  as  a  public  airport  any  contiguous 
public  lands,  unreserved  and  unappropriated,  not  to  ex- 
ceed six  hundred  and  forty  acres  in  area,  subject  to  valid 
rights  in  such  lands  under  the  public  land  laws. 
(U.  S.  C,  3d  supp.,  title  49,  sec.  211.) 

Sec.  2.  Any  lease  under  this  Act  shall  be  for  a  period 
not  to  exceed  twenty  years,  subject  to  renewal  for  like 
periods  upon  agreement  of  the  Secretary  of  the  Interior 
and  the  lessee.  Any  such  lease  shall  be  subject  to  the 
following  conditions : 

(a)  That  an  annual  rental  of  such  sum  as  the  Secretary 
of  the  Interior  may  fix  for  the  use  of  the  lands,  shall  be 
paid  to  the  United  States. 

(b)  That  the  lessee  shall  maintain  the  lands  in  such 
condition,  and  provide  for  the  furnishing  of  such  facili- 
ties, service,  fuel,  and  other  supplies,  as  are  necessary  to 
make  the  lands  available  for  public  use  as  an  airport  of 
a  rating  which  may  be  prescribed  by  the  Secretary  of 
Commerce. 

(c)  That  the  lessee  shall  make  reasonable  regulations 
to  govern  the  use  of  the  airport,  but  such  regulations  shall 
take  effect  only  upon  approval  by  the  Secretary  of  Com- 
merce. 

(d)  That  all  departments  and  agencies  of  the  United 
States  operating  aircraft  (1)  shall  have  free  and  unre- 
stricted use  of  the  airport,  and  (2)  with  the  approval  of 
the  Secretary  of  the  Interior,  shall  have  the  right  to 
erect  and  install  therein  such  structures  and  improve- 
ments as  the  heads  of  such  departments  and  agencies 
deem  advisable,  including  facilities  for  maintaining  sup- 
plies of  fuel,  oil,  and  other  materials  for  operating  air- 
craft. 

(e)  That  whenever  the  President  may  deem  it  neces- 
sary for  military  purposes,  the  Secretary  of  War  may 
assume  full  control  of  the  airport.  (U.  S.  C,  3d  supp., 
title  49,  sec.  212.) 

Sec.  3.  With  the  consent  of  the  lessee,  the  Secretary 
of  the  Interior  is  authorized  to  cancel  any  lease  of  public 
lands  for  use  as  public  aviation  fields  or  airports,  made 
under  law  in  force  upon  the  date  of  the  approval  of  this 
Act,  and  to  lease  such  lands  to  the  lessee  upon  the  condi- 
tions prescribed  by  this  Act.  (U.  S.  C,  3d  supp.,  title 
49,  sec.  213.) 

Sec.  4.  The  Secretary  of  the  Interior  is  hereby  author- 
ized, in  his  discretion  and  under  such  rules  as  he  may 
prescribe,  to  grant  permission  for  the  establishment  of 
beacon  lights  and  other  air-navigation  facilities,  except 
terminal  airports,  upon  tracts  of  unreserved  and  unap- 
propriated public  lands  of  the  United  States  of  appropri- 
ate size,  and  may  withdraw  the  lands  for  such  purposes. 
(U.  S.  C,  3d  supp.,  title  49,  sec.  214.) 

Approved,  May  24,  1928  (45  Stat.  728). 


UNLAWFUL  OCCUPANCY  OF  PUBLIC 
LANDS 

An  Act  To  prevent  unlawful  occupancy  of  the  public  lands 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assent^ 
bled,  That  all  inclosures  of  any  public  lands  in  any  State  HCclanXwitrb* 
or  Territory  of  the  United  States,  heretofore  or  to  be  out  title  declared 
hereafter  made,  erected,  or  constructed  by  any  person,  unlawful- 
party,  association,  or  corporation,  to  any  of  which  land 
included  within  the  inclosure  the  person,  party,  associa- 
tion, or  corporation  making  or  controlling  the  inclosure 
had  no  claim  or  color  of  title  made  or  acquired  in  good 
faith,  or  an  asserted  right  thereto,  by  or  under  claim, 
made  in  good  faith  with  a  view  to  entry  thereof  at  the 
proper  land  office  under  the  general  laws  of  the  United 
States  at  the  time  any  such  inclosure  was  or  shall  be 
made,  are  hereby  declared  to  be  unlawful,  and  the  main-  Maintenance  of 
tenance,  erection,  construction,  or  control  of  any  such  £osure  forbld- 
inclosure  is  hereby  forbidden  and  prohibited;  and  the 
assertion  of  a  right  to  the  exclusive  use  and  occupancy  of 
any  part  of  the  public  lands  of  the  United  States  in  any 
State  or  any  of  the  Territories  of  the  United  States, 
without  claim,  color  of  title,  or  asserted  right  as  above 
specified  as  to  inclosure,  is  likewise  declared  unlawful, without titkjlo- 
and  hereby  prohibited.    (U.  S.  C,  title  43,  sec.  1061.)         MMted. 

Sec.  2.  That  it  shall  be  the  duty  of  the  District  Attor-  united  states  dis- 
ney  of  the  United  States  for  the  proper  district,  on  affi-  ffitSte^wT t0 
davit  filed  with  him  by  any  citizen  of  the  United  States  suits. 
that  section  one  of  this  Act  is  being  violated,  showing  a 
description  of  the  land  inclosed  with  reasonable  certainty, 
not  necessarily  by  metes  and  bounds,  nor  by  Govern- 
mental sub-divisions  of  surveyed  lands,  but  only  so  that 
the  inclosure  may  be  identified,  and  the  persons  guilty 
of  the  violation  as  nearly  as  may  be,  and  by  description, 
if  the  name  can  not  on  reasonable  inquiry  be  ascertained, 
to  institute  a  civil  suit  in  the  proper  United  States  district 
or  circuit  court,  or  territorial  district  court,  in  the  name 
of  the  United  States,  and  against  the  parties  named  or 
described  who  shall  be  in  charge  of  or  controlling  the 
inclosure  complained  of  as  defendants;  and  jurisdiction 
is  also  hereby  conferred  on  any  United  States  district  or 
circuit  court  or  territorial  district  court  having  jurisdic-  Surts!ctl 
tion  over  the  locality  where  the  land  inclosed,  or  any  part 
thereof,  shall  be  situated,  to  hear  and  determine  proceed- 
ings in  equity,  by  writ  of  injunction,  to  restrain  violations 
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of  the  provisions  of  this  Act ;  and  it  shall  be  sufficient  to 
give  the  court  jurisdiction  if  service  of  original  process  be 
had  in  any  civil  proceeding  on  any  agent  or  employe 
having  charge  or  control  of  the  inclosure;  and  any  suit 
brought  under  the  provisions  of  this  section  shall  have 
precede!0  have  precedence  for  hearing  and  trial  over  other  cases  on  the 
civil  docket  of  the  court,  and  shall  be  tried  and  deter- 
mined at  the  earliest  practicable  day.  In  any  case  if  the 
inclosure  shall  be  found  to  be  unlawful,  the  court  shall 
make  the  proper  order,  judgment,  or  decree  for  the  de- 
struction of  the  inclosure,  in  a  summary  way,  unless  the 
inclosure  shall  be  removed  by  the  defendant  within  five 
days  after  the  order  of  the  court.  (U.  S.  C,  title  43, 
sec.  1062.) 

Sec.  3.  That  no  person  by  force,  threats,  intimidation, 
or  by  any  fencing  or  inclosing,  or  any  other  unlawful 
means,  shall  prevent  or  obstruct,  or  shall  combine  and 
confederate  with  others  to  prevent  or  obstruct,  any  person 
from  peaceably  entering  upon  or  establishing  a  settlement 
or  residence  on  any  tract  of  public  land  subject  to  settle- 
ment or  entry  under  the,  public  land  laws  of  the  United 
States,  or  shall  prevent  or  obstruct  free  passage  or  transit 
over  or  through  the  public  lands :  Provided,  This  section 
shall  not  be  held  to  affect  the  right  or  title  of  persons, 
who  have  gone  upon,  improved  or  occupied  said  lands 
under  the  land  laws  of  the  United  States,  claiming  title 
thereto,  in  good  faith.     (U.  S.  C,  title  43,  sec.  1063.) 

Sec.  4.  [As  amended  by  the  act  of  March  10,  1908, 
35  Stat.  40.] — That  any  person  violating  any  of  the  pro- 
visions hereof,  whether  as  owner,  part  owner,  or  agent,  or 
who  shall  aid,  abet,  counsel,  advise,  or  assist  in  any  vio- 
lation hereof,  shall  be  deemed  guilty  of  a  misdemeanor 
and  fined  in  a  sum  not  exceeding  one  thousand  dollars  or 
be  imprisoned  not  exceeding  one  year,  or  both,  for  each 
offense.     (U.  S.  C,  title  43,  sec.  1064.) 

Sec.  5.  That  the  President  is  hereby  authorized  to  take 
such  measures  as  shall  be  necessary  to  remove  and  destroy 
any  unlawful  inclosure  of  any  of  said  lands,  and  to 
employ  civil  or  military  force  as  may  be  necessary  for 
that  purpose.     (U.  S.  C,  title  43,  sec.  1065.) 

Sec.  6.  That  where  the  alleged  unlawful  inclosure  in- 
cludes less  than  one  hundred  and  sixty  acres  of  land,  no 
suit  shall  be  brought  under  the  provisions  of  this  Act 
without  authority  from  the  Secretary  of  the  Interior. 
(U.  S.  C,  title  43,  sec.  1066.) 

Sec.  7.  That  nothing  herein  shall  affect  any  pending 
suits  to  work  their  discontinuance,  but  as  to  them  here- 
after they  shall  be  prosecuted  and  determined  under  the 
provisions  of  this  Act. 

Approved,  February  25,  1885  (23  Stat.  321). 
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WATER  HOLES 

An  Act  Providing  for  the  discovery,  development,  and  protection  of 
streams,  springs,  and  water  holes  in  the  desert  and  arid  public 
lands  of  the  United  States,  for  rendering  the  same  more  readily- 
accessible,  and  for  the  establishment  of  and  maintenance  of 
signboards  and  monuments  locating  the  same 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  and  empowered,  in  his  discretion  in 
so  far  as  the  authorization  made  herein  will  permit,  to 
discover,  develop,  protect,  and  render  more  accessible  for  DeyeI°pment  of 

,        V         '„,        ,    J'^  \  it  •  .  n  water  holes  on 

the  benefit  of  the  general  public,  springs,  streams,  and  public  lands. 
water  holes  on  arid  public  lands  of  the  United  States; 
and  in  connection  therewith  to  erect  and  maintain  suit- 
able and  durable  monuments  and  signboards  at  proper  Erection  of 
places  and  intervals  along  and  near  the  accustomed  lines  slgrnboards- 
of  travel  and  over  the  general  area  of  said  desert  lands, 
containing  information  and  directions  as  to  the  location 
and  nature  of  said  springs,  streams,  and  water  holes,  to 
the  end  that  the  same  may  be  more  readily  traced  and 
found  by  persons  in  search  or  need  thereof;  also  to  pro- 
vide convenient  and  ready  means,  apparatus,  and  appli-  .Means  of  utiiiz- 
ances  by  which  water  may  be  brought  to  the  earth's  sur- ing' 
face  at  said  water  holes  for  the  use  of  such  persons ;  also 
to  prepare  and  distribute  suitable   maps,   reports,  and  Distribution  of 

*       k  .      n  ,•  i,-  ,  •  i  •  j.  i  information. 

general  information  relating  to  said  springs,  streams,  and 
water  holes,  and  their  specific  location  with  reference  to 
lines  of  travel.     (U.  S.  C,  title  43,  sec.  361.) 

***** 

Sec.  3.  That  whoever  shall  willfully  or  maliciously  in-  Punishment  for 
jure,  destroy,  deface,  or  remove  any  of  said  monuments  meShcious  inju" 
or  signposts,  or  shall  willfully  or  maliciously  fill  up, 
render  foul,  or  in  anywise  destroy  or  impair  the  utility 
of  said  springs,  streams,  or  water  holes,  or  shall  willfully 
or  maliciously  interfere  with  said  monuments,  signposts, 
streams,  springs,  or  water  holes,  or  the  purposes  for  which 
they  are  maintained  and  used,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  three  years, 
or  both.     (U.  S.  C,  title  43,  sec.  362.) 

Sec.  4.  That  the  Secretary  of  the  Interior  is  hereby  Regulations. 
authorized  to  perform  any  and  all  acts  and  make  such 
rules  and  regulations  as  ma}^  be  necessary  for  the  pur- 
pose of  carrying  the  provisions  of  this  Act  into  full  force 
and  effect.     (U.  S.  C,  title  43,  sec.  363.) 

Approved,  August  21,  1916  (39  Stat.  518). 
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Cross  references :  See  subtitle  "  Lease  or  Sale  of  Surplus 
Power,"  p.  533,  and  "  Boulder  Canyon  Project  Act,"  p.  557,  under 
"  Reclamation  ;  "  "  Reservoir  Sites,"  p.  615 ;  "  Rights  of  Way," 
p.  626 ;  subtitle  "  School  Land  Grants,"  under  "  State  Grants," 
pp.  646,  664. 

FEDERAL  WATER  POWER  ACT  1 

An  Act  To  create  a  Federal  Power  Commission;  to  provide  for  the 
improvement  of  navigation;  the  development  of  water  power; 
the  use  of  the  public  lands  in  relation  thereto,  and  to  repeal 
section  18  of  the  river  and  harbor  appropriation  Act,  approved 
August  8,  1917,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  a  commission  is  hereby  created  and  established,  power  Act?  el 
to  be  known  as  the  Federal  Power  Commission  (herein-  landed.' 1063' 
after  referred  to  as  the  "commission")  which  shall  be  federal  power 
composed  of  five  commissioners  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  creation  and 
Senate,  one  of  whom  shall  be  designated  by  the  President  cHman0™!' 
as  chairman  and  shall  be  the  principal  executive  officer  of  pointed  by  p'resi- 
the  commission :  Provided,  That  after  the  expiration  of  R^viso. 
the  original  term  of  the  commissioner  so  designated  as  J^edSgxhaS1-0" 
chairman  by  the  President,  chairmen  shall  be  elected  by  men. 
the  commission  itself,  each  chairman  when  so  elected  to 
act  as  such  until  the  expiration  of  his  term  of  office. 

The  commissioners  first  appointed  under  this  section,  Terms  of  com- 
as amended,  shall  continue  in  office  for  terms  of  one,  two,  m 
three,  four,  and  five  years,  respectively,  from  the  date  of  successors- 
this  section,  as  amended,  takes  effect,  the  term  of  each  to  Exception. 
be  designated  by  the  President  at  the  time  of  nomination. 
Their  successors  shall  be  appointed  each  for  a  term  of  five 
years  from  the  date  of  the  expiration  of  the  term  for 

lrThis  is  the  Federal  power  act  of  June  10,  1920  (41  Stat.  1063),  as 
amended  by  the  act  of  June  23,  1930  (46  Stat.  797),  entitled  "An  Act  to 
reorganize  the  Federal  Power  Commission." 

Provision  for  the  functioning  of  the  present  Federal  Power  Commission 
until  the  reorganization  of  the  new  commission  and  the  effective  date  of 
the  reorganization  was  contained  in  sec.  3  of  the  1930  act  as  follows  : 

"  Sec.  3.  Notwithstanding  the  provisions  of  section  1  of  this  Act  the 
Federal  Power  Commission  as  constituted  upon  the  date  of  the  approval  of 
this  Act  shall  continue  to  function  until  the  date  of  the  reorganization  of 
the  commission  pursuant  to  the  provisions  of  such  section.  The  commis- 
sion shall  be  deemed  to  be  reorganized  upon  such  date  as  three  of  the  com- 
missioners appointed  as  provided  in  such  section  1  have  taken  office,  and 
no  such  commissioner  shall  be  paid  salary  for  any  period  prior  to  such 
date." 

The  Federal  water  power  act,  as  amended  by  the  act  of  June  23,  1930, 
was  declared  to  remain  effective  by  sec.  4  of  the  latter  act  in  the  following 
language : 

"Sec.  4.  This  Act  shall  be  held  to  reorganize  the  Federal  Power  Com- 
mission created  by  the  Federal  Water  Power  Act,  and  said  Federal  Water 
Power  Act  shall  remain  in  full  force  and  effect,  as  herein  amended,  and 
no  regulations,  actions,  investigations,  or  other  proceedings  under  the 
Federal  Water  Power  Act  existing  or  pending  at  the  time  of  the  approval 
of  this  Act  shall  abate  or  otherwise  be  affected  by  reasons  of  the  provisions 
of  this  Act." 
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which  his  predecessor  was  appointed,  except  that  any 
person  appointed  to  fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  unexpired  terra 
of  such  predecessor.  Not  more  than  three  of  the  commis- 
sioners shall  be  appointed  from  the  same  political  party. 
No  person  in  the  employ  of  or  holding  any  official  rela- 
tion to  any  licensee  or  to  any  person,  firm,  association,  or 
corporation  engaged  in  the  generation,  transmission,  dis- 
tribution, or  sale  of  power,  or  owning  stock  or  bonds 
thereof,  or  who  is  in  any  manner  pecuniarily  interested 
therein,  shall  enter  upon  the  duties  of  or  hold  the  office 
of  commissioner.  Said  commissioners  shall  not  engage 
in  any  other  business,  vocation,  or  employment.  No  va- 
cancy in  the  commission  shall  impair  the  right  of  the  re- 
maining commissioners  to  exercise  all  the  powers  of  the 
commission.  Three  members  of  the  commission  shall 
constitute  a  quorum  for  the  transaction  of  business,  and 
the  commission  shall  have  an  official  seal  of  which  ju- 
dicial notice  shall  be  taken.  The  commission  shall  an- 
nually elect  a  vice  chairman  to  act  in  case  of  the  absence 
or  disability  of  the  chairman  or  in  case  of  a  vacancy  in 
the  office  of  chairman. 

Each  commissioner  shall  receive  an  annual  salary  of 
$10,000,  together  with  necessary  traveling  and  subsistence 
expenses,  or  per  diem  allowance  in  lieu  thereof,  within 
the  limitations  prescribed  by  law,  while  away  from  the 
seat  of  government  upon  official  business. 

The  principal  office  of  the  commission  shall  be  in  the 
District  of  Columbia,  where  its  general  sessions  shall  be 
held;  but  whenever  the  convenience  of  the  public  or  of 
the  parties  may  be  promoted  or  delay  or  expense  pre- 
vented thereby,  the  commission  may  hold  special  sessions 
in  any  part  of  the  United  States.  [This  is  sec.  1  of  the 
Federal  Water  Power  Act  as  amended  by  the  Act  of 
June-  23,  1930,  46  Stat.  797,  entitled  "An  Act  to  reor- 
ganize the  Federal  Power  Commission."] 

Sec.  2.  The  commission  shall  have  authority  to  appoint, 
prescribe  the  duties,  and  fix  the  salaries  of,  a  secretary,  a 
chief  engineer,  a  general  counsel,  a  solicitor,  and  a  chief 
accountant;  and  may,  subject  to  the  civil  service  laws,  ap- 
point such  other  officers  and  employees  as  are  necessary 
in  the  execution  of  its  functions  and  fix  their  salaries  in 
accordance  with  the  Classification  Act  of  1923,  as 
amended.  The  commission  may  request  the  President  to 
detail  an  officer  or  officers  from  the  Corps  of  Engineers, 
or  other  branches  of  the  United  States  Army,  to  serve 
the  commission  as  engineer  officer  or  officers,  or  in  any 
other  capacity,  in  field  work  outside  the  seat  of  govern- 
ment, their  duties  to  be  prescribed  by  the  commission; 
and  such  detail  is  hereby  authorized.  The  President  may 
also,  at  the  request  of  the  commission,  detail,  assign,  or 
transfer  to  the  commission  engineers  in  or  under  the 
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Departments  of  the  Interior  or  Agriculture  for  field 
work  outside  the  seat  of  government  under  the  direction 
of  the  commission. 

The  commission  may  make  such  expenditures  (includ-  exJenSauthor- 
ing  expenditures  for  rent  and  personal  services  at  the  ized. 
seat  of  government  and  elsewhere,  for  law  books,  period- 
icals, and  books  of  reference,  and  for  printing  and  bind- 
ing) as  are  necessary  to  execute  its  functions.  Expendi- 
tures by  the  commission  shall  be  allowed  and  paid  upon 
the  presentation  of  itemized  vouchers  therefor,  approved 
by  the  chairman  of  the  commission  or  by  such  other  mem- 
ber or  officer  as  may  be  authorized  by  the  commission  for 
that  purpose.  [This  is  sec.  2  of  the  Federal  Water  Power 
Act  as  amended  by  the  Act  of  June  23,  1930,  46  ,Stat.  797, 
entitled  "An  Act  to  reorganize  the  Federal  Power  Com- 
mission."] 

Sec.  3.  That  the  words  defined  in  this  section  shall  J^JJjf* of  terms 
have  the  following  meanings  for  the  purposes  of  this 
Act,  to  wit : 

"Public    lands"   means   such   lands    and   interest   in  "Public  lands." 
lands  owned  by  the  United  States  as  are  subject  to  pri- 
vate appropriation  and  disposal  under  public-land  laws. 
It  shall  not  include  "  reservations,"  as  hereinafter  de- 
fined. 

"  Reservations  "  means  national  monuments,  national  "Reservations." 
parks,  national  forests,  tribal  lands  embraced  within 
Indian  reservations,  military  reservations,  and  other 
lands  and  interests  in  lands  owned  by  the  United  States, 
and  withdrawn,  reserved,  or  withheld  from  private  ap- 
propriation and  disposal  under  the  public-land  laws; 
also  lands  and  interests  in  lands  acquired  and  held  for 
any  public  purpose. 

''Corporation"  means  a  corporation  organized  un-  "Corporation." 
der  the  laws  of  any  State  or  of  the  United  States  em- 
powered to  develop,  transmit,  distribute,  sell,  lease,  or 
utilize  power  in  addition  to  such  other  powers  as  it  may 
possess,  and  authorized  to  transact  in  the  State  or  States 
in  which  its  project  is  located  all  business  necessary  to 
effect  the  purposes  of  a  license  under  this  Act.  It  shall 
not  include  "  municipalities  "  as  hereinafter  defined. 

"  State  "  means  a  State  admitted  to  the  Union,  the    state' 
District  of  Columbia,  and  any  organized  Territory  of 
the  United  States. 

"Municipality"  means  a  city,  county,  irrigation  dis-  "Municipality." 
trict,   drainage   district,   or   other   political   subdivision 
or  agency  of  a  State  competent  under  the  laws  thereof 
to  carry  on  the  business   of  developing,  transmitting, 
utilizing,  or  distributing  power. 

"  Navigable  waters  "  means  those  parts  of  streams  or  "Navigable 
other  bodies  of  water   over  which   Congress  has  juris- w' 
diction  under  its  authority  to  regulate  commerce  with 
foreign  nations  and  among  the  several  States,  and  which 
either  in  their  natural  or  improved  condition,  notwith- 
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standing  interruptions  between  the  navigable  parts  of 
such  streams  or  waters  by  falls,  shallows,  or  rapids  com- 
pelling land  carriage,  are  used  or  suitable  for  use  for 
the  transportation  of  persons  or  property  in  interstate 
or  foreign  commerce,  including  therein  all  such  inter- 
rupting falls,  shallows,  or  rapids;  together  with  such 
other  parts  of  streams  as  shall  have  been  authorized  by 
Congress  for  improvement  by  the  United  States  or  shall 
have  been  recommended  to  Congress  for  such  improve- 
ment after  investigation  under  its  authority. 

"  Municipal  purposes  "  means  and  includes  all  pur- 
poses within  municipal  powers  as  defined  by  the  con- 
stitution or  laws  of  the  State  or  by  the  charter  of  the 
municipality. 

"  Government  dam  "  means  a  dam  or  other  work,  con- 
structed or  owned  by  the  United  States  for  Government 
purposes,  with  or  without  contribution  from  others. 

"  Project "  means  complete  unit  of  improvement  or 
development,  consisting  of  a  power  house,  all  water  con- 
duits, all  dams  and  appurtenant  works  and  structures 
(including  navigation  structures)  which  are  a  part  of 
said  unit,  and  all  storage,  diverting,  or  forebay  reser- 
voirs directly  connected  therewith,  the  primary  line  or 
lines  transmitting  power  therefrom  to  the  point  of  junc- 
tion with  the  distribution  system  or  with  the  intercon- 
nected primary  transmission  system,  all  miscellaneous 
structures  used  and  useful  in  connection  with  said  unit 
or  any  part  thereof,  and  all  water  rights,  rights  of  way, 
ditches,  dams,  reservoirs,  lands,  or  interest  in  lands,  the 
use  and  occupancy  of  which  are  necessary  or  appropriate 
in  the  maintenance  and  operation  of  such  unit. 

"  Project  works  "  means  the  physical  structures  of  a 
project. 

"  Net  investment "  in  a  project  means  the  actual  legit- 
imate original  cost  thereof  as  defined  and  interpreted 
in  the  "  classification  of  investment  in  road  and  equip- 
ment of  steam  roads,  issue  of  1914,  Interstate  Commerce 
Commission,"  plus  similar  costs  of  additions  thereto  and 
betterments  thereof,  minus  the  sum  of  the  following 
items  properly  allocated  thereto,  if  and  to  the  extent 
that  such  items  have  been  accumulated  during  the  period 
of  the  license  from  earnings  in  excess  of  a  fair  return 
on  such  investment:  (a)  Unappropriated  surplus,  (b) 
aggregate  credit  balances  of  current  depreciation  ac- 
counts, and  (c)  aggregate  appropriations  of  surplus  or 
income  held  in  amortization,  sinking  fund,  or  similar 
reserves,  or  expended  for  additions  or  betterments  or 
used  for  the  purposes  for  which  such  reserves  were' 
created.  The  term  "  cost  "  shall  include,  in  so  far  as 
applicable,  the  elements  thereof  prescribed  in  said  classi- 
fication, but  shall  not  include  expenditures  from  funds 
obtained  through  donations  by  States,  municipalities,  in- 
dividuals, or  others,  and  said  classification  of  investment 
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of  the  Interstate  Commerce  Commission  shall  in  so  far 
as  applicable  be  published  and  promulgated  as  a  part  of 
the  rules  and  regulations  of  the  commission.  (U.  S.  C, 
title  16  sec  796.)  Powersoft- 

Sec.  4.  I  hat  the  commission  is  hereby  authorized  and  mission. 
empowered — 

(a)  To  make  investigations  and  to  collect  and  record  Jte^wafeKe-' 
data  concerning  the  utilization  of  the  water  resources  of  sources,  power  in- 
any  region  to  be  developed,  the  water  power  industry 

and  its  relation  to  other  industries  and  to  interstate  or 
foreign  commerce,  and  concerning  the  location,  capacity, 
development  costs,  and  relation  to  markets  of  power 
sites,  and  whether  the  power  from  Government  dams  can  S|„t  dSSfSc. 
be  advantageously  used  by  the  United  States  for  its  pub- 
lic purposes,  and  what  is  a  fair  value  of  such  power,  to 
the  extent  the  commission  may  deem  necessary  or  useful 
for  the  purposes  of  this  Act. 

In  order  to  aid  the  commission  in  determining  the  n6t^tnat^^*e-f 
investment  of  a  licensee  in  any  project,  the  licensee  shall,  construction, 
upon  oath,  within  a  reasonable  period  of  time,  to  be  fixed  nished0byHce*n- 
by  the  commission,  after  the  construction  of  the  original sees- 
project  or  any  addition  thereto  or  betterment  thereof, 
file  with  the  commission,  in  such  detail  as  the  commis- 
sion may  require,  a  statement  in  duplicate  showing  the 
actual  legitimate  cost  of  construction  of  such  project, 
addition,  or  betterment,  and  the  price  paid  for  water 
rights,  rights  of  way,  lands,  or  interest  in  lands.     The 
commission  shall  deposit  one  of  said  statements  with  the 
Secretary  of  the  Treasury.     The  licensee  shall  grant  to  profect,CrSords, 
the  commission  or  to  its  duly  authorized  agent  or  agents, etc- 
at  all  reasonable  times,  free  access  to  such  project,  addi- 
tion, or  betterment,  and  to  all  maps,  profiles,  contracts, 
reports  of  engineers,  accounts,  books,  records,  and  all 
other  papers  and  documents  relating  thereto. 

(b)  To  cooperate  with  the  executive  departments  and  FeSf  or  state 
other  agencies  of  State  or  National  Governments  in  such  ^^^j™"1" 
investigations ;  and  for  such  purpose  the  several  depart-  ve 

ments  and  agencies  of  the  National  Government  are 
authorized  and  directed  upon  the  request  of  the  commis- 
sion, to  furnish  such  records,  papers,  and  information 
in  their  possession  as  may  be  requested  by  the  commis- 
sion, and  temporarily  to  detail  to  the  commission  such 
officers  or  experts  as  may  be  necessary  in  such  investiga- 
tions. 

(c)  To  make  public  from  time  to  time  the  information  ^^fofonn*- 
secured  hereunder,  and  to  provide  for  the  publication  of 

its  reports  and  investigations  in  such  form  and  manner 
as  may  be  best  adapted  for  public  information  and  use. 
The  commission,  on  or  before  the  first  Monday  in  Decern-  gre£ts  ° 
ber  of  each  year,  shall  submit  to  Congress  for  the  fiscal 
year  preceding  a  classified  report  showing  the  permits 
and  licenses  issued  under  this  Act,  and  in  each  case  the 


754 


PUBLIC   LAND   STATUTES 


Issue  licenses  for 
improving  navi- 
gation, develop- 
ing water  power, 
etc. 


Provisos. 


Restriction  on 
use  in  reserva- 
tions. 


Approval  of 
dams,  etc.,  on 
navigable  waters. 


Use  of  Govern- 
ment dams  for 
public  purposes. 


Notice  of  appli- 
cation without 
preliminary 
permit. 


parties  thereto,  the  terms  prescribed,  and  the  moneys  re- 
ceived, if  any,  on  account  thereof.  [Such  report  shall 
contain  the  names  and  show  the  compensation  of  the  per- 
sons employed  by  the  commission.]2 

(d)  To  issue  licenses  to  citizens  of  the  United  States, 
or  to  any  association  of  such  citizens,  to  any  corpora- 
tion organized  under  the  laws  of  the  United  States  or 
any  State  thereof,  or  to  any  State,  or  municipality  for 
the  purpose  of  constructing,  operating,  and  maintaining 
dams,  water  conduits,  reservoirs,  power  houses,  trans- 
mission lines,  or  other  project  works  necessary  or  con- 
venient for  the  development  and  improvement  of  naviga- 
tion, and  for  the  development,  transmission,  and  utiliza- 
tion of  power  across,  along,  from  or  in  any  of  the  navi- 
gable waters  of  the  United  States,  or  upon  any  part  of 
the  public  lands  and  reservations3  of  the  United  States 
(including  the  Territories),  or  for  the  purpose  of  utiliz- 
ing the  surplus  water  or  water  power  from  any  Govern- 
ment dam,  except  as  herein  provided :  Provided,  That 
licenses  shall  be  issued  within  any  reservation  only  after  a 
finding  by  the  commission  that  the  license  will  not  inter- 
fere or  be  inconsistent  with  the  purpose  for  which  such 
reservation  was  created  or  acquired,  and  shall  be  subject 
to  and  contain  such  conditions  as  the  Secretary  of  the  de- 
partment under  whose  supervision  such  reservation  falls 
shall  deem  necessary  for  the  adequate  protection  and 
utilization  of  such  reservation:  Provided  further,  That 
no  license  affecting  the  navigable  capacity  of  any  navi- 
gable waters  of  the  United  States  shall  be  issued  until 
the  plans  of  the  dam  or  other  structures  affecting  naviga- 
tion have  been  approved  by  the  Chief  of  Engineers  and 
the  Secretary  of  War.  Whenever  the  contemplated  im- 
provement is,  in  the  judgment  of  the  commission,  desir- 
able and  justified  in  the  public  interest  for  the  purpose 
of  improving  or  developing  a  waterway  or  waterways 
for  the  use  or  benefit  of  interstate  or  foreign  commerce, 
a  finding  to  that  effect  shall  be  made  by  the  commission 
and  shall  become  a  part  of  the  records  of  the  commis- 
sion :  Provided  further,  That  in  case  the  commission  shall 
find  that  any  Government  dam  may  be  advantageously 
used  by  the  United  States  for  public  purposes  in  addi- 
tion to  navigation,  no  license  therefor  shall  be  issued 
until  two  years  after  it  shall  have  reported  to  Congress 
the  facts  and  conditions  relating  thereto,  except  that  this 
provision  shall  not  apply  to  any  Government  clam  con- 
structed prior  to  the  passage  of  this  Act :  And  provided 
further,  That  upon  the  filing  of  any  application  for  a 
license  which  has  not  been  preceded  by  a  preliminary 
permit  under  subsection  (e)  of  this  section,  notice  shall 


2  Clause  in  brackets  added  by  the  act  of  June  23,  1930  (46  Stat.  797). 

3  National   parks  and  national  monuments  excepted  by   the  amendatory 
act  of  Mar.  3,  1921   (41  Stat.  1353),  p.  770. 
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be  given  and  published  as  required  by  the  proviso  of  said 
subsection. 

(e)  To  issue  preliminary  permits  for  the  purpose  of  issue  preliminary 
enabling  applicants  for  a  license  hereunder  to  secure  theS5£t8toappl1" 
data  and  to  perform  the  acts  required  by  section  9  hereof : 
Provided,  however,  That  upon  the  filing  of  any  applica- l>roviso- 

tion  for  a  preliminary  permit  by  any  person,  association, 
or  corporation  the  commission,  before  granting  such  ap-  Notice  thereof  to 
plication,  shall  at  once  give  notice  of  such  application  in  ' 
writing  to  any  State  or  municipality  likely  to  be  inter- 
ested in  or  affected  by  such  application:  and  shall  also 
publish  notice  of  such  application  for  eight  weeks  in  a 
daily  or  weekly  newspaper  published  in  the  county  or 
counties  in  which  the  project  or  any  part  thereof  or  the 
lands  affected  thereby  are  situated. 

(f )  To  prescribe  rules  and  regulations  for  the  estab-  ^accomi'tin? 
lishment  of  a  system  of  accounts  and  for  the  maintenance  operating,  etc/ 
thereof  by  licensees  hereunder;  to  examine  all  books  and 
accounts  of  such  licensees  at  any  time;  to  require  them 

to  submit  at  such  time  or  times  as  the  commission  may 
require  statements  and  reports,  including  full  informa- 
tion as  to  assets  and  liabilities,  capitalization,  net  invest- 
ment and  reduction  thereof,  gross  receipts,  interest  due 
and  paid,  depreciation  and  other  reserves,  cost  of  project, 
cost  of  maintenance  and  operation  of  the  project,  cost  of 
renewals  and  replacements  of  the  project  works,  and  as 
to  depreciation  of  the  project  works  and  as  to  produc- 
tion, transmission,  use  and  sale  of  power ;  also  to  require 
any  licensee  to  make  adequate  provision  for  currently 
determining  said  costs  and  other  facts.  All  such  state-  verification, 
ments  and  reports  shall  be  made  upon  oath,  unless  other- 
wise specified,  and  in  such  form  and  on  such  blanks  as 
the  commission  may  require.  Any  person  who,  for  the  faise^tatements 
purpose  of  deceiving,  makes  or  causes  to  be  made  any  etc. 
false  entry  in  the  books  or  the  accounts  of  such  licensee, 
and  any  person  who,  for  the  purpose  of  deceiving,  makes 
or  causes  to  be  made  any  false  statement  or  report  in  re- 
sponse to  a  request  or  order  or  direction  from  the  com- 
mission for  the  statements  and  report  herein  referred 
to  shall,  upon  conviction,  be  fined  not  more  than  $2,000 
or  imprisoned  not  more  than  five  years,  or  both. 

(g)  To  hold  hearings  and  to  order  testimony  to  be  conduct  hearings, 

,     i    &      i  -,  ...  p  ,  ,ii  •  order  depositions, 

taken  by  deposition  at  any  designated  place  in  connec-  etc. 
tion  with  the  application  for  any  permit  or  license,  or 
the  regulation  of  rates,  service,  or  securities,  or  the  mak- 
ing of  any  investigation,  as  provided  in  this  Act;  and 
to  require  by  subpoena,  signed  by  any  member  of  the 
commission,  the  attendance  and  testimony  of  witnesses 
and  the  production  of  documentary  evidence  from  any 
place  in  the  United  States,  and  in  case  of  disobedience  to 
a  subpoena  the  commission  may  invoke  the  aid  of  any  courts. 
court  of  the  United  States  in  requiring  the  attendance 
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and  testimony  of  witnesses  and  the  production  of  docu- 
mentary evidence.  Any  member,  expert,  or  examiner 
of  the  commission  may,  when  duly  designated  by  the 
commission  for  such  purposes,  administer  oaths  and  af- 
firmations, examine  witnesses  and  receive  evidence.  Dep- 
ositions may  be  taken  before  any  person  designated  by 
the  commission  or  by  its  executive  secretary  and  em- 
powered to  administer  oaths,  shall  be  reduced  to  writing 
by  such  person  or  under  his  direction,  and  subscribed  by 
the  deponent.  Witnesses  summoned  before  the  commis- 
sion shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken  and  persons  tak- 
ing the  same  shall  severally  be  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  the  courts  of  the  United 
States. 

(h)  To  perform  any  and  all  acts,  to  make  such  rules 
and  regulations,  and  to  issue  such  orders  not  inconsistent 
with  this  Act  as  may  be  necessary  and  proper  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act. 
(U.S.  C.,  title  16,  sec.  797.) 

Sec.  5.  That  each  preliminary  permit  issued  under 
this  Act  shall  be  for  the  sole  purpose  of  maintaining 
priority  of  application  for  a  license  under  the  terms  of 
this  Act  for  such  period  or  periods,  not  exceeding  a  total 
of  three  years,  as  in  the  discretion  of  the  commission 
may  be  necessary  for  making  examinations  and  surveys, 
for  preparing  maps,  plans,  specifications,  and  estimates, 
and  for  making  financial  arrangements.  Each  such  per- 
mit shall  set  forth  the  conditions  under  which  priority 
shall  be  maintained  and  a  license  issued.  Such  permits 
shall  not  be  transferable,  and  may  be  canceled  by  order 
of  the  commission  upon  failure  of  permittees  to  comply 
with  the  conditions  thereof.     (U.  S.  C,  title  16,  sec.  798.) 

Sec.  6.  That  licenses  under  this  Act  shall  be  issued  for 
a  period  not  exceeding  fifty  years.  Each  such  license 
shall  be  conditioned  upon  acceptance  by  the  licensee  of 
all  the  terms  and  conditions  of  this  Act  and  such  further 
conditions,  if  any,  as  the  commission  shall  prescribe  in 
conformity  with  this  Act,  which  said  terms  and  condi- 
tions and  the  acceptance  thereof  shall  be  expressed  in 
said  license.  Licenses  may  be  revoked  only  for  the  rea- 
sons and  in  the  manner  prescribed  under  the  provisions 
of  this  Act,  and  may  be  altered  or  surrendered  only  upon 
mutual  agreement  between  the  licensee  and  the  commis- 
sion after  ninety  days'  public  notice.  (U.  S.  C,  title  16, 
sec.  799.) 

Sec.  7.  That  in  issuing  preliminary  permits  hereunder 
or  licenses  where  no  preliminary  permit  has  been  issued 
and  in  issuing  licenses  to  new  licensees  under  section  15 
hereof  the  commission  shall  give  preference  to  applica- 
tions therefor  by  States  and  municipalities,  provided  the 
plans  for  the  same  are  deemed  by  the  commission  equally 
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well  adapted,  or  shall  within  a  reasonable  time  to  be 
fixed  by  the  commission  be  made  equally  well  adapted,  to 
conserve  and  utilize  in  the  public  interest  the  navigation 
and  water  resources  of  the  region ;  and  as  between  other  Between  other 
applicants,  the  commission  may  give  preference  to  the  apphc 
applicant  the  plans  of  which  it  finds  and  determines  are 
best  adapted  to  develop,  conserve,  and  utilize  in  the  pub- 
lic interest  the  navigation  and  water  resources  of  the 
region,  if  it  be  satisfied  as  to  the  ability  of  the  applicant 
to  carry  out  such  plans. 

That  whenever,  in  the  judgment  of  the  commission,  the  mfsSoVdSnT " 
development  of  any  project  should  be  undertaken  by  the  ^oufdundertak 
United  States  itself,  the  commission  shall  not  approve  project. 
any  application  for  such  project  by  any  citizen,  associa- 
tion, corporation,  State,  or  municipality,  but  shall  cause 
to  be  made  such  examinations,  surveys,  reports,  plans,  and 
estimates  of  the  cost  of  the  project  as  it  may  deem  neces- 
sary, and  shall  submit  its  findings  to  Congress  with  such 
recommendations  as  it  may  deem  appropriate  concerning 
the  construction  of  such  project  or  completion  of  any 
project  upon  any  Government  dam  bv  the  United  States. 
(U.  S.  C,  title  16,  sec.  800.) 

Sec.  8.  That  no  voluntary  transfer  of  any  license,  or  Transfers  of 
of  the  rights  thereunder  granted,  shall  be  made  without  strlctS 
the  written  approval  of  the  commission ;  and  any  suc- 
cessor or  assign  of  the  rights  of  such  licensee,  whether 
by  voluntary  transfer,  judicial  sale,  foreclosure  sale,  or 
otherwise,  shall  be  subject  to  all  the  conditions  of  the 
license  under  which  such  rights  are  held  by  such  licensee 
and  also  subject  to  all  the  provisions  and  conditions  of 
this  Act  to  the  same  extent  as  though  such  successor  or 
assign  were  the  original  licensee  hereunder :  Provided, Promso- 
That  a  mortgage  or  trust  deed  or  judicial  sales  made  ^c^fed68'  et°'' 
thereunder  or  under  tax  sales  shall  not  be  deemed  volun- 
tary   transfers    within    the    meaning    of    this    section. 
(U.  S.  C,  title  16,  sec.  801.) 

Sec.  9.  That  each  applicant  for  a  license  hereunder  qffimSS re 
shall  submit  to  the  commission —  .  . 

(a)  Such  maps,  plans,  specifications,  and  estimates  of  piLnTetc?1  ° 
cost  as  may  be  required  for  a  full  understanding  of  the 
proposed  project.     Such  maps,  plans,  and  specifications 

when  approved  by  the  commission  shall  be  made  a  part  of  changes  re- 
the  license ;  and  thereafter  no  change  shall  be  made  in  stricted- 
said  maps,  plans,  or  specifications  until   such   changes 
shall  have  been  approved  and  made  a  part  of  such  license 
by  the  commission. 

(b)  Satisfactory  evidence  that  the  applicant  has  com-  staTfifws^ wl 
plied  with  the  requirements  of  the  laws  of  the  State  or 

States  within  which  the  proposed  project  is  to  be  located 
with  respect  to  bed  and  banks  and  to  the  appropriation, 
diversion,  and  use  of  water  for  power  purposes  and  with 
respect  to  the  right  to  engage  in  the  business  of  devel- 
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oping,  transmitting,  and  distributing  power,  and  in  any 
other  business  necessary  to  effect  the  purposes  of  a  license 
under  this  Act. 

(c)  Such  additional  information  as  the  commission 
may  require.     (U.  S.  C.,  title  16,  sec.  802.) 

Sec.  10.  That  all  licenses  issued  under  this  Act  shall 
be  on  the  following  conditions: 

(a)  That  the  project  adopted,  including  the  maps, 
plans,  and  specifications,  shall  be  such  as  in  the  judgment 
of  the  commission  will  be  best  adapted  to  a  comprehen- 
sive scheme  of  improvement  and  utilization  for  the  pur- 
poses of  navigation,  of  water-power  development,  and  of 
other  beneficial  public  uses;  and  if  necessary  in  order  to 
secure  such  scheme  the  commission  shall  have  authority  to 
require  the  modification  of  any  project  and  of  the  plans 
and  specifications  of  the  project  works  before  approval. 

(b)  That  except  when  emergency  shall  require  for  the 
protection  of  navigation,  life,  health,  or  property,  no  sub- 
stantial alteration  or  addition  not  in  conformity  with  the 
approved  plans  shall  be  made  to  any  dam  or  other  proj- 
ect works  constructed  hereunder  of  a  capacity  in  excess 
of  one  hundred  horsepower  without  the  prior  approval 
of  the  commission;  and  any  emergency  alteration  or  ad- 
dition so  made  shall  thereafter  be  subject  to  such  modifi- 
cation and  change  as  the  commission  may  direct. 

(c)  That  the  licensee  shall  maintain  the  project  works 
in  a  condition  of  repair  adequate  for  the  purposes  of 
navigation  and  for  the  efficient  operation  of  said  works 
in  the  development  and  transmission  of  power,  shall 
make  all  necessary  renewals  and  replacements,  shall 
establish  and  maintain  adequate  depreciation  reserves  for 
such  purposes,  shall  so  maintain  and  operate  said  works 
as  not  to  impair  navigation,  and  shall  conform  to  such 
rules  and  regulations  as  the  commission  may  from  time 
to  time  prescribe  for  the  protection  of  life,  health,  and 
property.  Each  licensee  hereunder  shall  be  liable  for 
damages  occasioned  to  the  property  of  others  by  the  con- 
struction, maintenance,  or  operation  of  the  project  works 
or  of  the  works  appurtenant  or  accessory  thereto,  con- 
structed under  the  license,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

(d)  That  after  the  first  twenty  years  of  operation  out 
of  surplus  earned  thereafter,  if  any,  accumulated  in  ex- 
cess of  a  specified  reasonable  rate  of  return  upon  the 
actual,  legitimate  investment  of  a  licensee  in  any  project 
or  projects  under  license  the  licensee  shall  establish  and 
maintain  amortization  reserves,  which  reserves  shall,  in 
the  discretion  of  the  commission,  be  held  until  the  termi- 
nation of  the  license  or  be  applied  from  time  to  time  in 
reduction  of  the  net  investment.  Such  specified  rate  of 
return  and  the  proportion  of  such  surplus  earnings  to  be 
paid  into  and  held  in  such  reserves  shall  be  set  forth  in 
the  license. 


WATER   POWER  759 

(e)  That  the  licensee  shall  pay  to  the  United  States  B™sialfcharges- 
reasonable  annual  charges  in  an  amount  to  be  fixed  by 

the  commission  for  the  purpose  of  reimbursing  the  United 
States  for  the  costs  of  the  administration  of  this  Act; 
for  recompensing  it  for  the  use,  occupancy,  and  enjoy- 
ment of  its  lands  or  other  property;  and  for  the  expro- 
priation to  the  Government  of  excessive  profits  until  the 
respective   States   shall  make   provision   for   preventing 
excessive  profits  or  for  the  expropriation  thereof  to  them-  Price  to  con- 
selves,  or  until  the  period  of  amortization  as  herein  pro- sumers- 
vided  is  reached,  and  in  fixing  such  charges  the  commis- 
sion   shall    seek   to    avoid    increasing  the   price   to   the 
consumers  of  power  by  such  charges,  and  charges  for  the 
expropriation  of  excessive  profits  may  be  adjusted  from 
time  to  time  by  the  commission  as  conditions  may  require : 
Provided,  That  when  licenses  are  issued  involving  the  use  Provisos. 
of  Government  dams  or  other  structures  owned  by  the  Use  of  Govern. 
United  States  or  tribal  lands  embraced  within  Indian  me^  structures, 

,.  ,-,  ■,      nl    n  ii  i   or  Indian  tribal 

reservations  the  commission  shall  nx  a  reasonable  annual  lands. 
charge  for  the  use  thereof,  and  such  charges  may  be  read- 
justed at  the  end  of  twenty  years  after  the  beginning  of 
operations  and  at  periods  of  not  less  than  ten  years  there- 
after in  a  manner  to  be  described  in  each  license:  Pro- 
vided, That  licenses  for  the  development,  transmission,  or  No  charge  to 
distribution  of  power  by  States  or  municipalities  shall  be  poweffurmshed 
issued  and  enjoyed  without  charge  to  the  extent  such  p^[c ^j,thout 
power  is  sold  to  the  public  without  profit  or  is  used  by 
such  State  or  municipality  for  State  or  municipal  pur- 
poses, except  that  as  to  projects  constructed  or  to  be  con- 
structed by  States  or  municipalities  primarily  designed 
to  provide  or  improve  navigation  licenses  therefor  shall 
be  issued  without  charge ;  and  that  licenses  for  the  devel-  Snia11  projects, 
opment,  transmission,  or  distribution  of  power  for  do- 
mestic, mining,  or  other  beneficial  use  in  projects  of  not 
more   than   one  hundred   horsepower   capacity   may  be 
issued  without  charge,  except  on  tribal  lands  within  In- 
dian reservations;  but  in  no  case  shall  a  license  be  issued  Exceptions. 
free  of  charge  for  the  development  and  utilization  of 
power  created  by   any   Government   dam  and  that  the  Govenuratdam. 
amount  charged  therefor  in  any  license  shall  be  such  as 
determined  by  the  commission.  > 

(f)  That  whenever  any  licensee  hereunder  is  directly  cenS" benefited 
benefited  by  the  construction  work  of  another  licensee,  J 
a  permittee,  or  of  the  United  States  of  a  storage  reser- 
voir or  other  headwater  improvement,  the  commission 
shall  require  as  a  condition  of  the  license  that  the  licensee 
so  benefited  shall  reimburse  the  owner  of  such  reservoir 
or  other  improvement  for  such  part  of  the  annual  charges 
for  interest,  maintenance,  and  depreciation  thereon  as 
the  commission  may  deem  equitable.  The  proportion  of 
such  charges  to  be  paid  by  any  licensee  shall  be  deter- 
mined by  the  commission. 


by  work  of  an- 
ther. 
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Whenever  such  reservoir  or  other  improvement  is  con- 
structed by  the  United  States  the  commission  shall  assess 
similar  charges  against  any  licensee  directly  benefited 
thereby,  and  any  amount  so  assessed  shall  be  paid  into 
the  Treaury  of  the  United  States,  to  be  reserved  and 
appropriated  as  a  part  of  the  special  fund  for  headwater 
improvements  as  provided  in  section  17  hereof. 

(g)  Such  further  conditions  not  inconsistent  with  the 
provisions  of  this  Act  as  the  commission  may  require. 

(h)  That  combinations,  agreements,  arrangements,  or 
understandings,  express  or  implied,  to  limit  the  output 
of  electrical  energy,  to  restrain  trade,  or  to  fix,  maintain, 
or  increase  prices  for  electrical  energy  or  service  are 
hereby  prohibited. 

(i)  In  issuing  licenses  for  a  minor  part  only  of  a  com- 
plete project,  or  for  a  complete  project  of  not  more  than 
one  hundred  horsepower  capacity,  the  commission  may 
in  its  discretion  waive  such  conditions,  provisions,  and 
requirements  of  this  Act,  except  the  license  period  of 
fifty  years,  as  it  may  deem  to  be  to  the  public  interest  to 
waive  under  the  circumstances :  Provided,  That  the 
provisions  hereof  shall  not  apply  to  lands  within  Indian 
reservations.     (U.  S.  C,  title  16,  sec.  803.) 

Sec.  11.  That  if  the  dam  or  other  project  works  are 
to  be  constructed  across,  along,  or  in  any  of  the  navi- 
gable waters  of  the  United  States,  the  commission  may, 
in  so  far  as  it  deems  the  same  reasonably  necessary  to 
promote  the  present  and  future  needs  of  navigation  and 
consistent  with  a  reasonable  investment  cost  to  the  li- 
censee, include  in  the  license  any  one  or  more  of  the 
following  provisions  or  requirements : 

(a)  That  such  licensee  shall,  to  the  extent  necessary 
to  preserve  and  improve  navigation  facilities,  construct, 
in  whole  or  in  part,  without  expense  to  the  United 
States,  in  connection  with  such  dam,  a  lock  or  locks, 
booms,  sluices,  or  other  structures  for  navigation  pur- 
poses, in  accordance  with  plans  and  specifications  ap- 
proved by  the  Chief  of  Engineers  and  the  Secretary  of 
War  and  made  part  of  such  license. 

(b)  That  in  case  such  structures  for  navigation  pur- 
poses are  not  made  a  part  of  the  original  construction 
at  the  expense  of  the  licensee,  then  whenever  the  United 
States  shall  desire  to  complete  such  navigation  facilities 
the  licensee  shall  convey  to  the  United  States,  free  of 
cost,  such  of  its  land  and  its  rights  of  way  and  such 
right  of  passage  through  its  dams  or  other  structures, 
and  permit  such  control  of  pools  as  may  be  required  to 
complete  such  navigation  facilities. 

(c)  That  such  licensee  shall  furnish  free  of  cost  to 
the  United  States  power  for  the  operation  of  such  navi- 
gation facilities,  whether  constructed  by  the  licensee  or 
by  the  United  States.     (U.  S.  C,  title  16,  sec.  804.) 
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Sec.  12.  That  whenever  application  is  filed  for  a  proj-  etncStaonnlwCabi 
ect  hereunder  involving  navigable  waters  of  the  United  watery  iTcovem- 
States,  and  the  commission  shall  find  upon  investigation  JETetcf118  &° t0 
that  the  needs  of  navigation  require  the  construction  of  a 
lock  or  locks  or  other  navigation  structures,  and  that 
such  structures  can  not,  consistent  with  a  reasonable  in- 
vestment cost  to  the  applicant,  be  provided  in  the  man- 
ner specified  in  section  11,  subsection  (a)  hereof,  the  com- 
mission may  grant  the  application  with  the  provision  to 
be  expressed  in  the  license  that  the  licensee  will  install 
the  necessary  navigation  structures  if  the  Government 
fails  to  make  provision  therefor  within  a  time  to  be  fixed 
in  the  license  and  cause  a  report  upon  such  project  to  be 
prepared,  with  estimates  of  cost  of  the  power  develop- 
ment and  of  the  navigation  structures,  and  shall  submit  Report  to  con- 
such  report  to  Congress  with  such  recommendations  as  gress' etc" 
it  deems  appropriate  concerning  the  participation  of  the 
United  States  in  the  cost  of  construction  of  such  naviga- 
tion structures.    (U.  S.  C,  title  16,  sec.  805.) 

Sec.  13.  That  the  licensee  shall  commence  the  construe-  ^tructSn  and 
tion  of  the  project  works  within  the  time  fixed  in  the  operation. 
license,  which  shall  not  be  more  than  two  years  from  the 
date  thereof,  shall  thereafter  in  good  faith  and  with  due 
diligence  prosecute  such  construction,  and  shall  within 
the  time  fixed  in  the  license  complete  and  put  into  opera- 
tion such  part  of  the  ultimate  development  as  the  com- 
mission shall  deem  necessary  to  supply  the  reasonable 
needs  of  the  then  available  market,  and  shall  from  time 
to  time  thereafter  construct  such  portion  of  the  balance 
of  such  development  as  the  commission  may  direct,  so 
as  to  supply  adequately  the  reasonable  market  demands 
until  such  development  shall  have  been  completed.  The 
periods  for  the  commencement  of  construction  may  be  Extensions, 
extended  once  but  not  longer  than  two  additional  years 
and  the  period  for  the  completion  of  construction  car- 
ried on  in  good  faith  and  with  reasonable  diligence  may 
be  extended  by  the  commission  when  not  incompatible 
with  the  public  interests.  In  case  the  licensee  shall  not  Termination  of 
commence  actual  construction  of  the  project  works,  or  of llcense on  failure* 
any  specified  part  thereof,  within  the  time  prescribed  in 
the  license  or  as  extended  by  the  commission,  then,  after 
due  notice  given,  the  license  shall,  as  to  such  project 
works  or  part  thereof,  be  terminated  upon  written  order 
of  the  commission.  In  case  the  construction  of  the  proj-  ^t^comYeted. 
ect  works,  or  of  any  specified  part  thereof,  have  been 
begun  but  not  completed  within  the  time  prescribed  in  the 
license,  or  as  extended  by  the  commission,  then  the  At- 
torney General,  upon  the  request  of  the  commission,  shall 
institute  proceedings  in  equity  in  the  district  court  of  the 
United  States  for  the  district  in  which  any  part  of  the 
project  is  situated  for  the  revocation  of  said  license,  the 
sale  of  the  works  constructed,  and  such  other  equitable 
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relief  as  the  case  mav  demand,  as  provided  for  in  section 
26  hereof.     (U.  S.  C,  title  16,  sec.  806.) 
menftotSTover,      Sec.  14.  That  upon  not  less  than  two  years'  notice  in 
T^t^nof °n   WI>iting   from   the   commission   the   United   States   shall 
fSse.10"  have  the  right  upon  or  after  the  expiration  of  any  license 

to  take  over  and  thereafter  to  maintain  and  operate  any 
project  or  projects  as  defined  in  section  3  hereof,  and 
covered  in  whole  or  in  part  by  the  license,  or  the  right 
to  take  over  upon  mutual  agreement  with  the  licensee  all 
property  owned  and  held  by  the  licensee  then  valuable 
and  serviceable  in  the  development,  transmission,  or  dis- 
tribution of  power  and  which  is  then  dependent  for  its 
usefulness  upon  the  continuance  of  the  license,  together 
with  any  lock  or  locks  or  other  aids  to  navigation  con- 
payment  to  be  structed  at  the  expense  of  the  licensee,  upon  the  condition 
made-  that  before  taking  possession  it  shall  pay  the  net  invest- 

ment of  the  licensee  in  the  project  or  projects  taken,  not 
to  exceed  the  fair  value  of  the  property  taken,  plus  such 
reasonable  damages,  if  any,  to  property  of  the  licensee 
valuable,  serviceable,  and  dependent  as  above  set  forth 
but  not  taken,  as  may  be  caused  by  the  severance  there- 
from of  property  taken,  and  shall  assume  all  contracts 
entered  into  by  the  licensee  with  the  approval  of  the 
Determination  of  commission.     The  net  investment  of  the  licensee  in  the 
project  or   projects   so  taken   and  the  amount  of  such 
severance  damages,  if  any,  shall  be  determined  by  agree- 
ment between  the  commission  and  the  licensee,  and  in 
case  they  can  not  agree,  by  proceedings  in  equity  insti- 
tuted by  the  United  States  in  the  district  court  of  the 
United  States  in  the  district  within  which  any  such  prop- 
erty may  be  located :  Provided,  That  such  net  invest- 
vaiues  excluded.  ment  shall  not  include  or  be  affected  by  the  value  of 
any  lands,  rights  of  way,  or  other  property  of  the  United 
States  licensed  by  the  commission  under  this  Act,  by  the 
the  license,  or  by  good  will,  going  value,  or  prospective 
costs  for  water    revenues :  Provided  further,  That  the  values  allowed  for 
aitowed6*0"        water  rights,  rights  of  way,  lands,  or  interest  in  lands 
shall  not  be  in  excess  of  the  actual  reasonable  cost  thereof 
condemnation     at  the  time  of  acquisition  by  the  licensee :  Provided,  That 
right  reserved.     the  right  of  the  United  States  or  any  State  or  munici- 
pality to  take  over,  maintain,  and  operate  any  project 
licensed  under  this  Act  at  any  time  by  condemnation  pro- 
ceedings upon  payment  of  just  compensation  is  hereby 
expressly  reserved.     (U.  S.  C.,  title  16,  sec.  807.) 
licensed  Sec.  15.  That  if  the  United  States  does  not,  at  the  expi- 

Toori  inai         ration  of  the  original  license,  exercise  its  right  to  take 
licensee.  over,  maintain,  and  operate  any  project  or  projects  of 

the  licensee,  as  provided  in  section  14  hereof,  the  com- 
mission is  authorized  to  issue  a  new  license  to  the  origi- 
nal licensee  upon  such  terms  and  conditions  as  may  be 
authorized  or  required  under  the  then  existing  laws  and 
To  new  licensee,  regulations,  or  to  issue  a  new  license  under  said  terms 
and  conditions  to  a  new  licensee,  which  license  may  cover 
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any  project  or  projects  covered  by  the  original  license, 
and  shall  be  issued  on  the  condition  that  the  new  licensee  condition, 
shall,  before  taking  possession  of  such  project  or  proj- 
ects, pay  such  amount,  and  assume  such  contracts  as  the 
United  States  is  required  to  do,  in  the  manner  specified 
in  section  14  hereof :  Provided,  That  in  the  event  the  Provis0t 
United  States  does  not  exercise  the  right  to  take  over  or  ' 

does  not  issue  a  license  to  a  new  licensee,  or  issue  a  new  aS  of  orVinai 
license  to  the  original  licensee,  upon  reasonable  terms, license- 
then  the  commission  shall  issue  from  year  to  year  an 
annual  license  to  the  then  licensee  under  the  terms  and 
conditions  of  the  original  license  until  the  property  is 
taken  over  or  a  new  license  is  issued  as  aforesaid.  (U.  S. 
€.,  title  16,  sec.  808.) 

Sec.  16.  That  when  in  the  opinion  of  the  President  of  S^fprojSst 
the  United  States,  evidenced  by  a  written  order  addressed  by  the  Govern- 
to  the  holder  of  any  license  hereunder,  the  safety  of  the  tary,  etc.,  uses. 
United  States  demands  it,  the  United  States  shall  have 
the  right  to  enter  upon  and  take  possession  of  any  proj- 
ect, or  part  thereof,  constructed,  maintained,  or  oper- 
ated under  said  license,  for  the  purpose  of  manufactur- 
ing nitrates,  explosives,  or  munitions  of  war,  or  for  any 
other  purpose  involving  the  safety  of  the  United  States, 
to  retain  possession,  management,  and  control  thereof 
for  such  length  of  time  as  may  appear  to  the  President 
to  be  necessary  to  accomplish  said  purposes,  and  then  to 
restore  possession  and  control  to  the  party  or  parties 
entitled  thereto ;  and  in  the  event  that  the  United  States 
shall  exercise  such  right  it  shall  pay  to  the  party  or 
parties  entitled  thereto  just  and  fair  compensation  for 
the  use  of  said  property  as  may  be  fixed  by  the  commis-  Nation0*  compen' 
sion  upon  the  basis  of  a  reasonable  profit  in  time  of  peace, 
and  the  cost  of  restoring  said  property  to  as  good  con- 
dition as  existed  at  the  time  of  the  taking  over  thereof, 
less  the  reasonable  value  of  any  improvements  that  may 
be  made  thereto  by  the  United  States  and  which  are 
valuable  and  serviceable  to  the  licensee.  (U.  S.  C,  title 
16.  sec.  809.) 

Sec.  17.  That  all  proceeds  from  any  Indian  reservation  Proceeds, 
shall  be  placed  to  the  credit  of  the  Indians  of  such  reser-  From  Indian 
vation.     All  other  charges   arising  from  licenses  here-  lands- 
under  shall  be   paid  into  the  Treasury  of  the  United  Disposition  of  ail 
States,   subject   to   the    following   distribution:   Twelve  other' 
and  one-half  per  centum  thereof  is  hereby  appropriated  To  miscellaneous 
to  be  paid  into  the  Treasury  of  the  United  States  and 


credited  to  "  Miscellaneous  receipts  " ;  50  per  centum  of 
the  charges  arising  from  licenses  hereunder  for  the  oc-  SuX, ^tc!10 
cupancy  and  use  of  public  lands,  national  monuments, 
national  forests,  and  national  parks  shall  be  paid  into, 
reserved,  and  appropriated  as  a  part  of  the  reclamation  ^reclamation 
fund  created  by  the  Act  of  Congress  known  as  the 
Reclamation  Act,  approved  June  17,  1902  4 ;  and  3714  Per  Vol  S2     388 

4  For  text  of  the  act  of  June  17,  1902,  see  "  Reclamation,"  p.  489. 
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To  states.  centum  of  the  charges  arising  from  licenses  hereunder 

for  the  occupancy  and  use  of  national  forests,  national 
parks,  public  lands,  and  national  monuments,  from  de- 
velopment within  the  boundaries  of  any  State  shall  be 
From  ail  other     Paid  b}^  the  Secretary  of  the  Treasury  to  such  State ;  and 
licenses.  50  per  centum  of  the   charges   arising  from   all   other 

To  special  naviga- licenses  hereunder  is  hereby  reserved  and  appropriated 
fu°nd!mpro   men  as  a  special  fund  in  the  Treasury  to  be  expended  under 
the  direction  of  the  Secretary  of  War  in  the  maintenance 
and  operation  of  dams  and  other  navigation  structures 
owned   by   the   United    States   or   in   the   construction, 
maintenance,  or  operation  of  headwater   or   other  im- 
provements of  navigable  waters  of  the  United  States. 
(U.  S.  C,  title  16,  sec.  810.) 
SSSJftt?1*      Sec.  ,18-  That  the  operation  of  any  navigation  facili- 
reguiation,  etc.,    ties  which  may  be  constructed  as  a  part  of  or  in  connec- 
bysecretary of    ^.. on  ^.^  an^  ^am  oY  diversion  structure  built  under  the 

provisions  of  this  Act,  whether  at  the  expense  of  a  licen- 
see hereunder  or  of  the  United  States,  shall  at  all  times 
be  controlled  by  such  reasonable  rules  and  regulations 
in  the  interest  of  navigation,  including  the  control  of 
the  level  of  the  pool  caused  by  such  dam  or  diversion 
structure  as  may  be  made  from  time  to  time  by  the  Secre- 
i?ahtstefishwea0s  ^a1^  °^  War*  Such  rules  and  regulations  may  include 
etc.  '  '   the  maintenance  and  operation  by  such  licensee  at  its  own 

expense  of  such  lights  and  signals  as  may  be  directed 
by  the  Secretary  of  War,  and  such  fishways  as  may  be 
prescribed  by  the  Secretary  of  Commerce;  and  for  will- 
Penaity  for  non-   tul  failure  to  comply  with  any  such  rule  or  regulation 
compliance.        such  licensee  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  as  pro- 
vided in  section  25  hereof.     (U.  S.  C,  title  16,  sec.  811.) 
H^ifrvice  Sec.    19.  That   as    a    condition   of    the    license,   every 

licensees.  .  .  1  .    .     .  .  '         .      J 

licensee  hereunder  which  is  a  public-service  corporation, 

State  regulations  _  •     ,  •  ,  •  •  , 

to  control.  or  a  person,  association,  or  corporation  owning  or  operat- 

ing any  project  and   developing,  transmitting,  or   dis- 
tributing power  for  sale  or  use  in  public  service,  shall 
abide  by  such  reasonable  regulation  of  the  services  to 
be  rendered  to  customers  or  consumers  ol  power,  and 
of  rates  and  charges  of  payment  therefor,  as  may  from 
time  to  time  be  prescribed  by  any  duly  constituted  agency 
Regulation  by      of  the  State  in  which  the  service  is  rendered  or  the  rate 
stSrprovS'ion110  charged.     That  in  case  of  the  development,  transmis- 
tnerefor.  sion,  or  distribution,  or  use  in  public  service  of  power  by 

any  licensee  hereunder  or  by  its  customer  engaged  in 
public  service  within  a  State  which  has  not  authorized 
and  empowered  a  commission  or  other  agency  or  agencies 
within  said  State  to  regulate  and  control  the  services 
to  be  rendered  by  such  licensee  or  by  its  customer  en- 
gaged in  public  service,  or  the  rates  and  charges  of  pay- 
ment therefor,  or  the  amount  or  character  of  securities 
to  be  issued  by  any  of  said  parties,  it  is  agreed  as  a  con- 
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dition    of    such     license    that    jurisdiction    is    hereby 
conferred  upon  the  commission,  upon  complaint  of  any 
person  aggrieved  or  upon  its  own  initiative,  to  exercise 
such  regulation  and  control  until  such  time  as  the  State 
shall  have  provided  a  commission  or  other  authority  for 
such  regulation  and  control:  Provided,  That  the  juris-  proviso. 
diction  of  the  commission  shall  cease  and  determine  as  To  cease  when 
to  each  specific  matter  of  regulation  and  control  pre-  state  provision 
scribed  in  this  section  as  soon  as  the  State  shall  have  m 
provided  a  commission  or  other  authority  for  the  regula- 
tion and  control  of  that  specific  matter.     (U.  S.  C,  title 
16.  sec.  812.) 

Sec.  20.  That  when  said  power  or  any  part  thereof  SteTS^^"' 
shall  enter  into  interstate  or  foreign  commerce  the  rates  usedm  interstate 
charged  and  the  service  rendered  by  any  such  licensee, 
or  by  any  subsidiary  corporation,  the  stock  of  which  is 
owned  or  controlled  directly  or  indirectly  by  such  li- 
censee, or  by  any  person,  corporation,  or  association  pur- 
chasing power  from  such  licensee  for  sale  and  distribu- 
tion or  use  in  public  service  shall  be  reasonable,  non- 
discriminatory, and  just  to  the  customer  and  all  unrea-    .    .  . 
sonable  discriminatory  and  unjust  rates  or  services  are  et^unSwfuif' 
hereby   prohibited   and   declared   to   be   unlawful:    and  Commission to 
whenever  any  of  the  States  directly  concerned  has  not  enforce  if  no  au- 
provided   a   commission   or   other   authority   to   enforce  by°state.rovl  e 
the  requirements  of  this  section  within  such  State  or  to 
regulate  and  control  the  amount  and  character  of  se- 
curities to  be  issued  by  any  of  such  parties  or  such  States 
are  unable  to  agree  through  their  properly  constituted 
authorities  on  the  services  to  be  rendered  or  on  the  rates 
or  charges  of  payment  therefor,  or  on  the   amount   or 
character  of  securities  to  be  issued  by  any  of  said  par-   • 
ties,  jurisdiction  is  hereby  conferred  upon  the  commis- 
sion, upon  complaint  of  any  person  aggrieved,  upon  the 
request  of  any  State  concerned,  or  upon  its  own  initia- 
tive to  enforce  the  provisions  of  this  section,  to  regulate 
and  control  so  much  of  the  services  rendered,  and  of  the 
rates  and  charges  of  payment  therefor  as  constitute  in- 
terstate or  foreign  commerce  and  to  regulate  the  issu- 
ance of  securities  by  the  parties  included  within  this 
section,  and  securities  issued  by  the  licensee  subject  to 
such  regulations  shall  be  allowed  only  for  the  bona  fide 
purpose  of  financing  and  conducting  the  business  of  such 
licensee. 

The  administration  of  the  provisions  of  this  section.  ] 
so  far  as  applicable,  shall  be  according  to  the  procedure 
and  practice  in  fixing  and  regulating  the  rates,  charges, 
and  practices  of  railroad  companies  as  provided  in  the 
Act  to  regulate  commerce,  approved  February  4,  1887, 
as  amended,  and  that  the  parties  subject  to  such  regula- 
tion shall  have  the  same  rights  of  hearing,  defense,  and 
review  as  said  companies  in  such  cases. 


practice  to  con- 
form with  Inter- 
state Commerce. 


Vol.  24,  p.  379. 
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Valuation  of 
property  for  rate 
making  limited. 


Securing  dam 
sites,  etc.,  by 
right  of  eminent 
domain. 


Jurisdiction  of 
Federal  courts. 


Proviso. 
Amount  required. 


Contracts  for 
service  beyond 
term  of  license, 
permitted. 


Approval  re- 
quired, etc. 


Existing  rights, 
etc.,  protected. 


In  any  valuation  of  the  property  of  any  licensee  here- 
under for  purposes  of  rate  making,  no  value  shall  be 
claimed  by  the  licensee  or  allowed  by  the  commission  for 
any  project  or  projects  under  license  in  excess  of"  the  value 
or  values  prescribed  in  section  14  hereof  for  the  pur- 
poses of  purchase  by  the  United  States,  but  there  shall  be 
included  the  cost  to  such  licensee  of  the  construction  of 
the  lock  or  locks  or  other  aids  of  navigation  and  all  other 
capital  expenditures  required  by  the  United  States,  and 
no  value  shall  be  claimed  or  allowed  for  the  rights 
granted  bv  the  commission  or  by  this  Act.  (U.  S.  C. 
title  16,  sec.  813.) 

Sec.  21.  That  when  any  licensee  can  not  acquire  by  con- 
tract or  pledges  an  unimproved  dam  site  or  the  right  to 
use  or  damage  the  lands  or  property  of  others  necessary 
to  the  construction,  maintenance,  or  operation  of  any 
dam,  reservoir,  diversion  structure,  or  the  works  appur- 
tenant or  accessory  thereto,  in  conjunction  with  an  im- 
provement which  in  the  judgment  of  the  commission  is 
desirable  and  justified  in  the  public  interest  for  the  pur- 
pose of  improving  or  developing  a  waterway  or  water- 
ways for  the  use  or  benefit  of  interstate  or  foreign  com- 
merce, it  may  acquire  the  same  by  the  exercise  of  the 
right  of  eminent  domain  in  the  district  court  of  the 
United  States  for  the  district  in  which  such  land  or 
other  property  may  be  located,  or  in  the  State  courts. 
The  practice  and  procedure  in  any  action  or  proceeding 
for  that  purpose  in  the  district  court  of  the  United  States 
shall  conform  as  nearly  as  may  be  with  the  practice  and 
procedure  in  similar  action  or  proceeding  in  the  courts 
of  the  State  where  the  property  is  situated:  Provided, 
That  United  States  district  courts  shall  only  have  juris- 
diction of  cases  when  the  amount  claimed  by  the  owner 
of  the  property  to  be  condemned  exceeds  $3,000. 
(IT.  S.  C,  title  16,  sec.  814.) 

Sec.  22.  That  whenever  the  public  interest  requires  or 
justifies  the  execution  by  the  licensee  of  contracts  for  the 
sale  and  delivery  of  power  for  periods  extending  beyond 
the  date  of  termination  of  the  license,  such  contracts  may 
be  entered  into  upon  the  joint  approval  of  the  commis- 
sion and  of  the  public-service  commission  or  other  simi- 
lar authority  in  the  State  in  which  the  sale  or  delivery 
of  power  is  made,  or  if  sold  or  delivered  in  a  State  which 
has  no  such  public-service  commission,  then  upon  the  ap- 
proval of  the  commission,  and  thereafter,  in  the  event  of 
failure  to  issue  a  new  license  to  the  original  licensee  at 
the  termination  of  the  license,  the  United  States  or  the 
new  licensee,  as  the  case  may  be,  shall  assume  and  fulfill 
all  such  contracts.     (U.  S/C.,  title  16,  sec.  815.) 

Sec.  23.  That  the  provisions  of  this  Act  shall  not  be 
construed  as  affecting  any  permit  or  valid  existing  right 
of  way  heretofore  granted,  or  as  confirming  or  otherwise 
affecting  any  claim,  or  as  affecting  any  authority  here- 
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tofore  given  pursuant  to  law,  but  any  person,  association, 
corporation,  State  or  municipality,  holding  or  possessing 
such  permit,  right  of  way,  or  authority  may  apply  for  a 
license  hereunder,  and  upon  such  application  the  com- 
mission may  issue  to  any  such  applicant  a  license  in  ac-  under? 
cordance  with  the  provisions  of  this  Act,  and  in  such  case 
the  provisions  of  this  Act  shall  apply  to  such  applicant 
as  a  licensee  hereunder :  Provided,  That  when  application  Proviso- 
is  made  for  a  license  under  this  section  for  a  project  or  valuation  of 
projects  already  constructed,  the  fair  value  of  said  proj-  pl0jec 
ect  or  projects,  determined  as  provided  in  this  section, 
shall  for  the  purposes  of  this  Act  and  of  said  license  be 
deemed  to  be  the  amount  to  be  allowed  as  the  net  invest- 
ment of  the  applicant  in  such  project  or  projects  as  of 
the  date  of  such  license,  or  as  of  the  date  of  such  deter-  gofde- 
mination,  if  license  has  not  been  issued.    Such  fair  value 
may  in  the  discretion  of  the  commission,  be  determined 
by  mutual  agreement  between  the  commission  and  the 
applicant  or,  in  case  they  can  not  agree,  jurisdiction  is 
hereby  conferred  upon  the  district  court  of  the  United 
States  in  the  district  within  which  such  project  or  proj- 
ects may  be  located,  upon  the  application  of  either  party 
to  hear  and  determine  the  amount  of  such  fair  value. 
(U.  S.  C,  title  16,  sec.  816.) 

That   any   person,   association,   corporation,    State   or  other  than'™? 
municipality  intending  to  construct  a  dam  or  other  proj-  gable  waters- 
ect  works  across,  along,  over,  or  in  any  stream  or  part 
thereof,   other  than  those   defined   herein   as   navigable 
waters,  and  over  which  Congress  has  jurisdiction  under 
its  authority  to  regulate  commerce  between  foreign  na- 
tions and  among  the  several  States,  may  in  their  discre- 
tion file  declaration  of  such  intention  with  the  commis- 
sion, whereupon  the  commission  shall  cause  immediate 
investigation  of  such  proposed  construction  to  be  made, 
and  if  upon  investigation  it  shall  find  that  the  interests 
of  interstate  or  foreign  commerce  would  be  affected  by 
such  proposed  construction,  such  person,  association,  cor-  License  required 
poration,  State,  or  municipality  shall  not  proceed  with  if^eer/cSgSaff 
such  construction  until  it  shall  have  applied  for  and  shall  fected  thereby. 
have  received  a  license  under  the  provisions  of  this  Act. 
If  the  commission  shall  not  so  find,  and  if  no  public ■  aff™ting°com-not 
lands  or  reservations  are  affected,  permission  is  hereby  merce. 
granted  to  construct  such  dam  or  other  project  works  in 
such  stream  upon  compliance  with  State  laws.     (U.  S.  C, 

title   16,  SeC.   817.)  Lands  within 

Sec.  24.  That  any  lands  of  the  United  States  included  projects  reserved 
in  any  proposed  project  under  the  provisions  of  this  Act lromeDtry,e 
shall  from  the  date  of  filing  of  application  therefor  be 
reserved  from  entry,  location,  or  other  disposal  under 
the  laws  of  the  United  States  until  otherwise  directed  Notice  t0  land 
by  the  commission  or  by  Congress.     Notice  that  such 
application  has  been  made,  together  with  the  date  of 
filing  thereof  and  a  description  of  the  lands  of  the  United 
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States  affected  thereby,  shall  be  filed  in  the  local  land 
office  for  the  district  in  which  such  lands  are  located. 
Whenever  the  commission  shall  determine  that  the  value 
of  any  lands  of  the  United  States  so  applied  for,  or  here- 
tofore or  hereafter  reserved  or  classified  as  power  sites, 
will  not  be  injured  or  destroyed  for  the  purposes  of 
power  development  by  location,  entry,  or  selection  under 
the  public-land  laws,  the  Secretary  of  the  Interior,  upon 
notice  of  such  determination,  shall  declare  such  lands 
open  to  location,  entry,  or  selection,  subject  to  and  with 
a  reservation  of  the  right  of  the  United  States  or  its 
permittees  or  licensees  to  enter  upon,  occupy,  and  use 
Entrv  etc      r    any  Par*  or  all  of  said  lands  necessary,  in  the  judgment 
mittS,esubjertr"  of  the  commission,  for  the  purposes  of  this  Act,  which 
Ovation! res"       right  shall  be  expressly  reserved  in  every  patent  issued 
for  such  lands;  and  no  claim  or  right  to  compensation 
shall  accrue  from  the  occupation  or  use  of  any  of  said 
lands  for  said  purposes.     The  United  States  or  any  li- 
censee for  any  such  lands  hereunder  may  enter  thereupon 
for  the  purposes  of  this  Act,  upon  payment  of  any  dam- 
payment  for        ages  to  crops,  buildings,  or  other  improvements  caused 
damages  to  crops,  ft^j^ky  £0  i^q  owner  thereof,  or  upon  giving  a  good  and 
sufficient  bond  to  the  United  States  for  the  use  and  benefit 
of  the  owner  to  secure  the  payment  of  such  damages  as 
may  be  determined  and  fixed  in  an  action  brought  upon 
Proviso  *ne  Doncl  in  a  court  of  competent  jurisdiction,  said  bond 

to  be  in  the  form  prescribed  by  the  commission:  Pro- 
ete.™not  im-10Tls'  vided,  That  locations,  entries,  selections,  or  filings  here- 
paired,  tofore  made  for  lands  reserved  as  water-power  sites  or  in 
connection  with  water-power  development  or  electrical 
transmission  may  proceed  to  approval  or  patent  under 
and  subject  to  the  limitations   and  conditions  in  this 
section  contained.     (IT.  S.  C,  title  16,  sec.  818.) 
Sonsbyiicenlei'      Sec.  25.  That  any  licensee,  or  any  person,  who  shall 
etc-                '  willfully  fail  or  who  shall  refuse  to  comply  with  any  of 
the  provisions  of  this  Act,  or  with  any  of  the  conditions 
made  a  part  of  any  license  issued  hereunder,  or  with  any 
subpoena  of  the  commission,  or  with  any  regulation  or 
lawful  order  of  the  commission,  or  of  the  Secretary  of 
War,  or  of  the  Secretary  of  Commerce  as  to  fishways, 
issued  or  made  in  accordance  with  the  provisions  of  this 
Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall,  in  the  discretion  of  the  court, 
be  punished  by  a  fine  of  not  exceeding  $1,000,  in  addi- 
offenses!lng         tion  to  other  penalties  herein  prescribed  or  provided  by 
law;  and  every  month  any  such  licensee  or  any  such 
person  shall  remain  in  default  after  written  notice  from 
the  commission,  or  from  the  Secretary  of  War,  or  from 
the  Secretary  of  Commerce,  shall  be  deemed  a  new  and 
separate  offense  punishable  as  aforesaid.     (U.  S.  C,  title 
16,  sec.  819.) 
Equity  proceed-        Sec.  26.  That  the  Attorney  General  may,  on  request 
icSiw,  etc°kmg  of  the  commission  or  of  the  Secretary  of  War,  institute 
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proceedings  in  equity  in  the  district  court  of  the  United 
States  in  the  district  in  which  any  project  or  part  thereof 
is  situated   for  the  purpose  of  revoking   for  violation 
of  its  terms  any  permit  or  license  issued  hereunder,  or 
for  the  purpose  of  remedying  or  correcting  by  injunc-  correcting  vio- 
tion,  mandamus,  or  other  process  any  act  of  commis-  ai0D8# 
sion  or  omission  in  violation  of  the  provisions  of  this 
Act  or  of  any  lawful  regulation  or  order  promulgated 
hereunder.     The  district  courts  shall  have  jurisdiction  jurisdiction  of 
over  all  of  the  above-mentioned  proceedings,  and  shall  distnct  courts* 
have  power  to  issue  and  execute  all  necessary  process  and 
to  make  and  enforce  all  writs,  orders,  and  decrees  to  com- 
pel compliance  with  the  lawful  orders  and  regulations 
of  the  commission  and  of  the  Secretary  of  War,  and  to 
compel  the  performance  of  any  condition  imposed  under 
the  provisions  of  this  Act.     In  the  event  a  decree  revok-  sale,  etc.,  on 
ing  a  license  is  entered,  the  court  is  empowered  to  sell  [f™^*011 of 
the  whole  or  any  part  of  the  project  or  projects  under 
license,  to  wind  up  the  business  of  such  licensee  con- 
ducted in  connection  with  such  project  or  projects,  to 
distribute   the   proceeds  to   the   parties  entitled   to  the 
same,  and  to  make  and  enforce  such  further  orders  and 
decrees  as  equity  and  justice  may  require.     At  such  sale 
or  sales  the  vendee  shall  take  the  rights  and  privileges  Rights,  etc.,  to 
belonging  to  the  licensee  and  shall  perform  the  duties  of 
such  licensee  and  assume  all  outstanding  obligations  and 
liabilities   of   the   licensee   which   the   court   may   deem 
equitable  in  the  premises ;  and  at  such  sale  or  sales  the  Payment  if 
United  States  may  become  a  purchaser,  but  it  shall  not  ^S?hMe?te8  the 
be  required  to  pay  a  greater  amount  than  it  would  be 
required  to  pay  under  the  provisions  of  section  14  hereof 
at  the  termination  of  the  license.     (U.  S.  C,  title  16,  sec. 
820.) 

Sec.  27.  That  nothing  herein  contained  shall  be  con-  state  irrigation, 
strued  as  affecting  or  intending  to  affect  or  in  any  way  Jjg^j78  not 
to  interfere  with  the  laws  of  the  respective  States  relat- 
ing to  the  control,  appropriation,  use,  or  distribution  of 
water  used  in  irrigation  or  for  municipal  or  other  uses, 
or  any  vested  right  acquired  therein.  (U.  S.  C,  title  16, 
sec.  821.) 

Sec.  28.  That  the  right  to  alter,  amend,  or  repeal  this  Amendments, 
Act  is  hereby  expressly  reserved ;  but  no  such  alteration, 
amendment,  or  repeal  shall  affect  any  license  theretofore  Hc?nseLion  °f 
issued  under  the  provisions  of  this  act,  or  the  rights  of 
any  licensee  thereunder.     (U.  S.  C,  title  16,  sec.  822.) 

Sec.  29.  That  all  Acts  or  parts  of  Acts  inconsistent  inconsistent 
with  this  Act  are  hereby  repealed :  Provided,  That  noth-  lawsrePealed- 
ing  herein  contained  shall  be  held  or  construed  to  modify  s™rFr°ancisco 
or  repeal  any  of  the  provisions  of  the  Act  of  Congress  water  supply  not 
approved  December  19,  1913,  granting  certain  rights  of  a  ec 
way  to  the  city  and  county  of  San  Francisco,  in  the  State  Vo1-  38»  p-  242- 
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SoSoiEhS. of  California :  [U.  S.  C,  title  16,  sec.  823.]  Provided  fur- 
'  ther,  That  section  18  of  an  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors,  and  for  other  purposes, 
approved  August  8,  1917,  is  hereby  repealed. 

Sec.  30.  That  the  short  title  of  this  Act  shall  be  "  The 
Federal  Water  Power  Act."     (U.  S.  C,  title  16,  sec.  791.) 

Approved,  June  10,  1920  (41  Stat,  1063). 


Vol.  40,  p.  269, 
repealed. 


Title  of  act. 


Concurrent  Res 
olution,  p.  9. 


NATIONAL  PARKS  AND  MONUMENTS 

An  Act  To  amend  an  Act  entitled  "An  Act  to  create  a  Federal 
Power  Commission;  to  provide  for  the  improvement  of  naviga- 
tion; the  development  of  water  power;  the  use  of  the  public 
lands  in  relation  thereto;  and  to  repeal  section  18  of  the  river 
and  harbor  appropriation  Act,  approved  August  8,  1917,  and  for 
other  purposes,"  approved  June  10,  1920 


Federal  Water 
Power  Act. 

No  permits  for 
works  under,  in 
national  parks 
or  monuments 
without  specific 
authority  of 
Congress. 


Authority  for 
licensing,  therein 
repealed. 

Public  Laws,  2d 
sess.,  p.  1063. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  hereafter  no  permit,  license,  lease,  or  authori- 
zation for  dams,  conduits,  reservoirs,  power  houses, 
transmission  lines,  or  other  works  for  storage  or  carriage 
of  water,  or  for  the  development,  transmission,  or  utili- 
zation of  power,  within  the  limits  as  now  constituted  of 
any  national  park  or  national  monument  shall  be  granted 
or  made  without  specific  authority  of  Congress,  and  so 
much  of  the  Act  of  Congress  approved  June  10,  1920, 
entitled  "An  Act  to  create  a  Federal  Power  Commission ; 
to  provide  for  the  improvement  of  navigation ;  the  devel- 
opment of  water  power;  the  use  of  the  public  lands  in 
relation  thereto;  and  to  repeal  section  18  of  the  River 
and  Harbor  Appropriation  Act,  approved  August  8, 1917, 
and  for  other  purposes,"  approved  June  10,  1920,  as 
authorizes  licensing  such  uses  of  existing  national  parks 
and  national  monuments  by  the  Federal  Power  Commis- 
sion is  hereby  repealed. 

Approved,  March  3,  1921  (41  Stat.  1353,  U.  S.  C,  title 
16,  sec.  797). 

Note. — The  Federal  Water  Power  Act  is  expressly  declared  to 
be  inoperative  with  respect  to  the  following-named  national  parks, 
or  portions  thereof : 

Mammoth  Cave  National  Park — See  section  3,  Act  of  May  25, 
1926  (44  Stat.  635,  U.  S.  C,  3d  supp.,  title  16,  sec.  404  b). 

Mount  Rainier  National  Park — As  to  the  lands  added  by  the  Act 
of  May  28,  1926.  See  section  2  (44  Stat.  66S,  U.  S.  C,  3d  supp., 
title  16,  sec.  108). 

Rocky  Mountain  National  Park — As  to  the  lands  added  by  the 
Act  of  June  9,  1926,  See  section  3  (44  Stat.  712.  U.  S.  C,  3d  supp., 
title  16,  sec.  197). 

Shenandoah  National  Park  and  Great  Smoky  Mountains  Na- 
tional Park— See  section  3,  Act  of  May  22,  1926  (44  Stat.  616, 
U.  S.  C,  3d  supp.,  title  16,  sec.  403  b).— Editor. 
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COLORADO  RIVER  AND  TRIBUTARIES 

Joint  Resolution  Restricting  the  Federal  Power  Commission  from 
issuing  or  approving  any  permits  or  licenses  affecting  the  Colo- 
rado River  or  any  of  its  tributaries 


Colorado  River, 


Resolved  bij  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  etc. 
That  the  Federal  Power  Commission  is  hereby  directed  no  water-power 
not  to  issue  or  approve  any  permits  or  licenses  under  JJJj^J*?  ^ntii 
the  provisions  of  the  Act  of  Congress  approved  June  10,  approval  6t  coi- 
1 920,  known  as  the  Federal  Water  Power  Act,5  upon  or  ™£*c.%y°m' 
affecting  the  Colorado  River  or  any  of  its  tributaries,  in  Con&ress- 
the  States  of  Colorado,  Wyoming,  Utah,  New  Mexico, 
Nevada,  Arizona,  and  California,  until  and  unless  the 
Colorado  River  compact,  signed  at  Santa  Fe,  New  Mex-  Voi.  41,  P.  ioei. 
ico,  November  24,  1922,  pursuant  to  Act  of  Congress 
approved  August  19,  1921,6  has  been  approved  by  the 
Congress  of  the  United  States,  or  in  the  event  that  said 
compact  is  not  sooner  approved,  until  March  5,  1929. 

Approved,  March  4,  1927  (44  Stat.  1456,  U.  S.  C,  3d 
supp.,  title  16,  sec.  797). 

Joint  Resolution  Restricting  the  Federal  Power  Commission  from 
issuing  or  approving  any  permits  or  licenses  affecting  the  Colo- 
rado River  or  any  of  its  tributaries,  except  the  Gila  River 

Resolved  by   the   Senate  and  House   of  Representor 
fives  of  the  United  States  of  America  in  Congress  assem-  et°c.ora 
bled,  That  the  Federal  Power  Commission  is  hereby  di- 
rected not  to  issue  or  approve  any  permits  or  licenses  ™euPPo°nTinPer' 
under  the  provision  of  the  Act  of  Congress  approved  designated  states, 
June  10,  1920    (Forty-first  Statutes,  page  1063,  known  SStiiWchT, 
as  the  Federal  Water  Power  Act),  upon  or  affecting  the  ]930, 
Colorado  River  or  any  of  its  tributaries,  except  the  Gila 
River   and   its  tributaries,   in  the   States   of   Colorado, VoL "» p* 1063- 
Wyoming,  Utah,   New   Mexico,   Nevada,   Arizona,   and  dCT°DamiAct°ul" 
California,  until  the  5th  day  of  March,  1930,  unless  prior  effective, 
thereto  the  Act  approved  December  21,  1928,7  known  as  AntfSt  p.  1057e 
the  Boulder  Canyon  Project  Act,  becomes  effective  as 
therein  provided. 

Approved,  March  1,  1929  (45  Stat.  1446). 

5  For  text  of  "  Federal  Water  Power  Act  "  see  pp.  749-770. 

6  For  the  act  of  Aug.  19,  1921,  see  "  Colorado  River  Compact,"  under 
"  Reclamation,"  p.  555.  See  also  "  Boulder  Canyon  Project  Act,"  under 
"  Reclamation,"  p.  557. 

7  For  text  of  '•  Boulder  Canyon  Project  Act,"  see  "  Reclamation,"  p.  557. 
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FORT  APACHE  AND  WHITE  MOUNTAIN  INDIAN 
RESERVATIONS,  ARIZONA 

An  Act  Authorizing  the  Federal  Power  Commission  to  issue  per- 
mits and  licenses  on  Fort  Apache  and  White  Mountain  Indian 
Reservations,  Arizona 


Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
Fort  Apache  and  tives  of  the  United  States  of  America  in  Congress  assem- 
2d2n^erem?  °^e^">  That  the  Federal  Power  Commission  is  hereby 
tion,  Ariz.  authorized,  in  its  discretion,  to  issue  permits  and  licenses 

in  accordance  with  the  Federal  Water  Power  Act  for  the 
water  power  per-  development  of  hydroelectric  power  on  Salt  Kiver  within 
EiteJ??yQen.      tne  Fort  Apache  and  the  White  Mountain  or  San  Carlos 

issued  in  bait         _        .         _      *  m 

River  within.      Indian  .Reservations,  Arizona. 

Approved,  February  28, 1929  (45  Stat.  1344). 


WITHDRAWALS  AND  RESTORATIONS 

Cross  references :  See  "Alaska,"  p.  17 ;  "  Carey  Act,"  p.  79 ; 
"  Forest  Reserves,"  p.  125 ;  "  Stock-Raising  Homesteads  "  under 
"  Homesteads,"  p.  173 ;  "  Indian  Lands,"  p.  226 ;  "  National  Parks 
and  Monuments,"  p.  375 ;  "  Railroad  Grants,"  p.  405 ;  "  Reclama- 
tion," p.  489 ;  "  Reservoir  Sites,"  p.  615 ;  "  Sales  of  Public  Lands," 
p.  633;  "State  Grants,"  p.  641;  "Town  Sites,"  p.  725;  "Water 
Power,"  p.  749. 

WITHDRAWALS 

An  Act  To  authorize  the  President  of  the  United  States  to  make 
withdrawals  of  public  lands  in  certain  cases 

Be  it  enacted  by  tlie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  the  President  may,  at  any  time  in  his  discre-  Temporary  with- 
tion,   temporarily  withdraw   from   settlement,   location,  dent  for  power 
sale,  or  entry  any  of  the  public  lands  of  the  United  States  se£s>  irri^ation» 
including  the  District  of  Alaska  and  reserve  the  same  for 
water-power  sites,  irrigation,  classification  of  lands,  or 
other  public  purposes  to  be  specified  in  the  orders  of 
withdrawals,  and  such  withdrawals  or  reservations  shall 
remain  in  force  until  revoked  by  him  or  by  an  Act  of 
Congress.    (U.  S.  C,  title  43,  sec.  141.) 

Sec.  2.  [As  amended  by  the  act  of  August  24,  1912,  37  ^*$*hts 
Stat.  497.] — That  all  lands  withdrawn  under  the  provi- 
sions of  this  Act  shall  at  all  times  be  open  to  exploration, 
discovery,  occupation,  and  purchase  under  the  mining 
laws  of  the  United  States,  so  far  as  the  same  apply  to 
metalliferous  minerals :  Provided,  That  the  rights  of  any  Rights  of  bona 
person  who,  at  the  date  of  any  order  of  withdrawal  here-  dda!man°t8.gas 
tofore  or  hereafter  made,  is  a  bona  fide  occupant  or  claim- 
ant of  oil  or  gas  bearing  lands  and  who,  at  such  date,  is 
in  the  diligent  prosecution  of  work  leading  to  the  discov- 
ery of  oil  or  gas,  shall  not  be  affected  or  impaired  by  such 
order  so  long  as  such  occupant  or  claimant  shall  continue 
in  diligent  prosecution  of  said  work:  Provided  further, 
That  this  Act  shall  not  be  construed  as  a  recognition,  status  of  prior 
abridgment,  or  enlargement  of  any  asserted  rights  or 
claims  initiated  upon  any  oil  or  gas  bearing  lands  after 
any  withdrawal  of  such  lands  made  prior  to  June  twenty- 
fifth,  nineteen  hundred  and  ten :  And  provided  further, 
That  there  shall  be  excepted  from  the  force  and  effect  of  ^ffwtS8' etc" 
any  withdrawal  made  under  the  provisions  of  this  Act 
all  lands  which  are,  on  the  date  of  such  withdrawal, 
embraced  in  an}'  lawful  homestead  or  desert-land  entry 
theretofore  made,  or  upon  which  any  valid  settlement  has 
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Creation  of  for- 
est reserves  re- 
stricted. 


Report  of  with- 
drawals to  Con- 
gress. 


been  made  and  is  at  said  date  being  maintained  and  per- 
fected pursuant  to  law;  but  the  terms  of  this  proviso 
shall  not  continue  to  apply  to  any  particular  tract  of 
land  unless  the  entryman  or  settler  shall  continue  to  com- 
ply with  the  law  under  which  the  entry  or  settlement  was 
made :  And  provided  further,  That  hereafter  no  forest 
reserve  shall  be  created,  nor  shall  any  additions  be  made 
to  one  heretofore  created,  within  the  limits  of  the  States 
of  California,  Oregon,  Washington,  Idaho,  Montana, 
Colorado,  or  Wyoming,  except  by  Act  of  Congress. 
(U.  S.  C,  title  43,  sec.  142.) 

Sec.  3.  That  the  Secretary  of  the  Interior  shall  report 
all  such  withdrawals  to  Congress  at  the  beginning  of  its 
next  regular  session  after  the  date  of  the  withdrawals. 
(U.  S.  C,  title  43,  sec.  143.) 

Approved,  June  25,  1910  (36  Stat.  847). 


Extract   from    the    Indian    appropriation    Act    approved    June 
1919   (41  Stat.  3,  34) 


No  withdrawals 
for  reservations 
hereafter  except 
by  act  of  Con- 
gress. 


Sec.  27.  That  hereafter  no  public  lands  of  the  United 
States  shall  be  withdrawn  by  Executive  Order,  procla- 
mation, or  otherwise,  for  or  as  an  Indian  reservation 
except  by  Act  of  Congress.     (U.  S.  C,  title  43,   sec.  150.) 


RESTORATIONS 

An  Act  To  authorize  the  President  to  provide  a  method  for  opening 
lands  restored  from  reservation  or  withdrawal,  and  for  other 
purposes 


Method  author- 
ized for  opening 
lands  restored 
from  reservation. 


Extended  to  pre- 
vious restora- 
tions. 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  hereafter  when  public  lands  are  excluded 
from  national  forests  or  released  from  withdrawals  the 
President  may,  whenever  in  his  judgment  it  is  proper  or 
necessary,  provide  for  the  opening  of  the  lands  by  settle- 
ment in  advance  of  entry,  by  drawing,  or  by  such  other 
method  as  he  may  deem  advisable  in  the  interest  of 
equal  opportunity  and  good  administration,  and  in  doing 
so  may  provide  that  lands  so  opened  shall  be  subject 
only  to  homestead  entry  by  actual  settlers  only  or  to 
entry  under  the  desert-land  laws  for  a  period  not  ex- 
ceeding ninety  days,  the  unentered  lands  to  be  thereafter 
subject  to  disposition  under  the  public-land  laws  ap- 
plicable thereto.     (U.  S.  C,  title  43,  sec.  151.) 

Sec.  2.  That  where  under  the  law  the  Secretary  of  the 
Interior  is  authorized  or  directed  to  make  restoration  of 
lands  previously  withdrawn  he  may  also  restrict  the 
restoration  as  prescribed  in  section  one  of  this  Act. 
(U.  S.  C,  title  43,  sec.  152.) 

Approved,  September  30,  1913  (38  Stat.  113). 
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An  Act  To  provide  for  the  disposition  of  certain  public  lands  with- 
drawn and  improved  under  the  provisions  of  the  Act  of  Congress, 
approved  June  25,  1910  (Thirty-sixth  Statutes  at  Large,  page 
847),  as  amended  by  the  Act  of  August  24,  1912  (Thirty-seventh 
Statutes  at  Large,  page  497),  and  which  are  no  longer  needed 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  whenever  in  the  opinion  of  the  Secretary  of  Public  lands- 
the  Interior  any  lands  which  have  been  withdrawn  under  withdrawn  lands 
the  provisions  of  the  Act  of  Congress  approved  June  25,  fOTRecfamaticm 
1910   (Thirty-sixth    Statutes    at    Large,    page    847),    as  ^v^purposes, 
amended  by  the  Act  of  Congress  approved  August  24, 
1912   (Thirty-seventh  Statutes  at  Large,  page  497),  f or  Vo1' 36,  p' 847-' 
the  purpose  of  exploratory  drilling  to   discover  water  Vo1-  37> p- 497- 
supplies   for   irrigation   or   other   purposes,   and   which 
have  had  wells  or  other  permanent  improvements  placed 
thereon  by  and  at  the  expense  of  the  United  States,  are 
no  longer  needed  for  the  purpose  for  which  they  were 
withdrawn  and  improved,  the  Secretary  of  the  Interior 
may  appraise  the  lands,  together  with  the  improvements 
thereon,  and  thereafter  sell  the  same  to  a  citizen  of  the  Sales  at  auction- 
United  States  for  not  less  than  the  appraised  value  at 
public  auction  to  the  highest  bidder,  after  giving  public 
notice  of  the  time  and  place  of  sale  by  posting  upon  the 
land  and  publication  for  not  less  than  thirty  days  in  a 
newspaper  of  general  circulation  in  the  vicinity  of  the 
land.     (U.  S.  C,  title  43,  sec.  145.) 

Sec.  2.  That  upon  payment  of  the  purchase  price  the  Patent  to  issue- 
Secretary  of  the  Interior  is  authorized  by  appropriate 
patent  to  convey  all  the  right,  title,  and  interest  in  and 
to  said  lands  to  the  purchaser  at  said  sale,  subject,  how- 
ever, to  such  reservations,  limitations,  or  conditions  as 
said  Secretary  may  deem  proper :  Provided,  That  not  Provisos. 
over  one  hundred  and  sixty  acres  shall  be  sold  to  any  one 
person :  Provided  further,  That  any  patent  issued  here-  ^erai^etc'  de 
under  shall  contain  a  reservation  to  the  United  States  posits  reserved. 
of  all  oil,  gas,  coal,  and  other  mineral.     (U.  S.  C,  title 
43,  sec.  146.) 

Sec.  3.  That  the  moneys  derived  from  the  sale  of  such  D^pt°ssal  of  re' 
lands   and   improvements   be   disposed   of   as   are   other 
receipts    from   the   sale   and   disposal   of   public   lands. 
(U.  S.  C,  title  43,  sec.  147.) 

Approved,  January  26,  1921  (41  Stat.  1089). 
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1816,  April  19,  3  Stat.  289,  sec.  6,  Indiana 
school  lands 672 
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1853,  March  3,  10  Stat.  244,  California  land: 

Sec.  4,  school  grant 648 

1854,  May  30,  10  Stat.  277,  sec.  16,  Nebraska 
school  lands 672 

Sec.  34,  Kansas  school  lands 672 

1854,  July  17,  10  Stat.  304,  Sioux  half-breed 

scrip.. 637 

1854,  September  30,  10  Stat.  1109,  Chippewa 

half-breed  scrip 639 

1854,  December  19,  10  Stat.  598,  Chippewa 
half-breed  scrip. 639 

1855,  January  31, 10  Stat.  1159,  Art.  9,  Wyan- 
dotte scrip --      639 

1855,  February  10,  10  Stat.  849,  Gerard  scrip.      639 
1857,  February  26,  11  Stat.  166,  Minnesota: 
Sec.  5,  school  lands 654 

1857,  March  3,  11  Stat.  254,  Minnesota  school 
land  indemnity. 655 

1858,  June  2,  11  Stat.  294,  surveyor  general's 
scrip 639 

1859,  February  14,  11  Stat.  383,  Oregon  ena- 
bling act:  Sec.  4,  school  lands 667 

1860,  April  11,  12  Stat.  836,  Porterfield  scrip..      639 
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1860,  June  22,  12  Stat.  85,  Supreme  Cou    rt 
scrip — 639 

1861,  January  29,  12  Stat.  126,  sec.  3,  Kansas 
school  lands 672 

1862,  July  1,  12  Stat.  489,  Union  Pacific  and 
Central  Pacific  grants 405 

1862,  July  2,  12  Stat.  503,  agricultural  college 

grants;  scrip 639 

Sec.  1,  grant  of  nonmineral  lands. 641 

Sec.  4,  investment  of  proceeds  from  sales.      441 
Sec.  5,  conditions  of  grant 642 

1864,  March  21,  13  Stat.  30,  Nevada  enabling 
act:  Sec.  7,  school  lands 658 

1864,  April  19,  13  Stat.  47,  sec.  7,  Nebraska 
school  lands 672 

1864,  July  2, 13  Stat.  356,  sec.  4,  Union  Pacific 
and  Central  Pacific  grants... 408 

1864,  July  2,  13  Stat.  365,  Northern  Pacific 
grant 411 

1866,  July  23,  14  Stat.  220,  California  land: 
Sec.  6,  school  grant 648 

1866,  July  23,  14  Stat.  208,  agricultural  college 
grants;  time  for  complying  with  conditions.      642 

1866,  July  25,  14  Stat.  239,  Oregon  and  Cali- 
fornia Railroad  grant 431 

1866,  July  27, 14  Stat.  292,  Altanticand  Pacific 
grant 426 

1867,  March  2,  14  Stat.  544,  Supreme  Court 
scrip 639 

1868,  June  25,  15  Stat.  80,  Oregon  and  Cali- 
fornia Railroad  grant 436 

1869,  March  1,  15  Stat.  346,  Northern  Pacific 
grant;  issuance  of  bonds 414 

1869,  March  3,  15  Stat.  340,  Coos  Bay  Wagon- 
Road  grant 484 

1869,  April  10,  16  Stat.  47,  Oregon  and  Cali- 
fornia Railroad  grant 436 

1869,  April  10,  16  Stat.  57,  Northern  Pacific 
grant;  extension  of  branch  to  Puget  Sound.      414 

1870,  May  4, 16  Stat.  94,  Oregon  and  California 
Railroad  grant 437 

1870,  May  31,  16  Stat.  378,  Northern  Pacific 
grant;  issuance  of  bonds. 415 

1870,  June  28,  16  Stat.  382,  Southern  Pacific 
grant 429 

1871,  March  3,  16  Stat.  573,  Texas  and  Pacific 
Railroad  grant 450 

Sec.  23,  Southern  Pacific  grant 430 

1871,  April  20, 17  Stat.  19,  Atlantic  and  Pacific 
grant;  issuance  of  bonds 430 

1872,  March  1,  17  Stat.  32,  Yellowstone  Na- 
tional Park,  Mont 385 

1872,  April  5,  17  Stat.  649,  Valentine  scrip 638 

1872,  June  10,  17  Stat.  378,  Supreme  Court 
scrip --- 639 

1874,  June  1,  18  Stat.  50,  remedies  of  dispos- 
sessed occupants 87 

1874,  June  18,  18  Stat.  80,  patents  for  wagon- 
road  grants,  Oregon -----      487 

1874,  June  22,  18  Stat.  194,  adjustment  of  rail- 
road grants ,--.-—      457 

1875,  February  11,  18  Stat.  315,  lode  claims: 
tunnel  expenditures  accepted 319 

1875,  February  23,  18  Stat.  334,  relief  of  set- 
tlers on  swamp  lands  in  Missouri 689 
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1875,  March  3,  18  Stat.  402,  sec.  15,  Indian 
homesteads..' 254 

1875,  March  3,  18  Stat.  475,  Colorado: 

Sec.  7,  school  grant 650 

Sec.  14,  school  fund 650 

Sec.  15,  mineral  lands 650 

1875,  March  3,  18  Stat.  482,  railroad  rights  of 
way 477 

1876,  April  21,  19  Stat.  35,  confirmation  of 
preemption  and  homestead  entries  within 
railroad  grants 458 

1876,  May  5, 19  Stat.  52,  Missouri  and  Kansas 
excepted  from  operation  of  mining  laws 319 

1876,  July  31,  19  Stat.  102,  121,  cost  of  surveys 

of  railroad  grant  lands 450 

1876 .December  28,  19  Stat.  500,  Ware  scrip..  639 
1877  ,  March  1,  19  Stat.  267,  California  school 

l&nd  649 

1877,  March  3,19  Stat.  294,  315,  procedure"  in 
States  where  no  land  offices 600 

1877,  March  3,  19  Stat.  377,  desert  land 107 

1877,  March  3,  19  Stat.  392,  limits  of  reserva- 
tions for  town  sites 732 

1877,  March  3,  19  Stat.  395,  swamp  lands 
granted  to  Missouri;  patents.. 690 

1878,  April  30,  20  Stat.  46: 

Sec.  2,  seizure  of  timber  cut  in  trespass. .  713 

collections  for  depredations 717 

1878,  June  3,  20  Stat.  88,  free  use  of  timber  on 

mineral  lands 717 

Sec.  4,  penalty  for  timber  trespassing 714 

Sec.  5,  relief  from  prosecution 714 

1878,  June  3,  20  Stat.  89,  timber  and  stone  act.  707 

1878,  June  3,  20  Stat.  91,  contests 201 

1878,  June  14,  20  Stat.  113,  timber  culture  act.  711 
1878,  June  19,  20  Stat.  178,  183,  designation  of 

officer  to  sign  land  patents. 147 

1878,  December  16,  20  Stat.  258,  Hot  Springs 
National  Park,  Ark 383 

1879,  January  28,  10  Stat.  274,  Supreme  Court 
scrip 639 

1879,  March  3,  20  Stat.  377,  394.  office  of  Direc- 
tor of  Geological  Survey  created 151 

1879,  March  3,  20  Stat.  472,  c.  191,  adjustment 
of  entries  within  railroad  grants 459 

1879,  March  3,  20  Stat.  472,  c.  192,  homestead 
final  proof 221 

1879,  July  1,  21  Stat.  46,  railroad  lands  in  Ar- 
kansas and  Missouri  opened  to  settlers 460 

1880,  January  22,  21  Stat.  61,  mining  claims; 
application  for  patent  by  agent 319 

Sec.  2,  commencement  of  assessment  year.      320 
1880,  May  14,  21  Stat.  140,  relief  of  settlers: 

Sec.  1,  relinquishments. 222 

Sec.  2,  contests 201 

fee  for  notice  of  preference  right 604 

Sec.  3,  settlers 223 

1880,  June  8,  21  Stat.  166,  patents  in  cases  of 

insanity 220 

1880,  June  9,  21  Stat.  171,  Polatka  scrip 639 

1880,  June  15,  21  Stat.  199,  203,  sec.  3,  Ute 
Indian  Reservation,  Colo.;  disposal  of  un- 
allotted lands 293 

1880,  June  15,  21  Stat.  237: 

Sec.  3,  sales  of  public  lands;  price 633 

Sec.  4,  mineral  lands  excepted  from  sales.      633 
1880,  June  16,  21  Stat.  287,  Nevada:  grant  in 

lieu  of  school  sections 658 

1880,  June  16,  21  Stat.  287,  repayment  act 607 

1880.  December  17,  21  Stat.  311,  fees  and  com- 
missions of  registers  and  receivers 603 

1881,  January  13,  21  Stat.  315,  relief  of  settlers 

on  restored  railroad  lands 460 

1881,  March  3,  21  Stat.  505,  mining  claims; 
proceedings  where  title  not  established  by 
court  action 320 

1882,  April  26,  22  Stat.  49,  verification  of  ad- 
verse daim  by  agent 320 

1882,  July  28,  22  Stat.  178,  Uncompahgre  and 
White  River  Ute  lands;  disposal  of 293 

1883,  March  3,  22  Stat.  484,  fees  for  taking 
testimon v  by  registers  and  receivers 605 

1883,  March  3,  22  Stat.  484,  agricultural  col- 
lege grants;  investment  of  proceeds  from 

sales 641 

Scrip 639 

1883,  March  3,  22  Stat.  487,  Alabama  excepted 
from  operation  of  the  mining  laws 321 
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883,  March  3,  22  Stat.  582,  590,  disposal  of 
proceeds  of  In dian  reservations 267 

884,  April  2,  23  Stat.  10,  sees.  1  an1  2,  Colo- 
rado school  lands 650 

884,  May  17,  23  Stat.  24,  sec.  8,  mining  laws 
made  applicable  to  Alaska 31 

884,  July  4,  23  Stat.  76,  96,  Indian  home- 
st6ti(is  255 

884,  July  4~,~23  Stat"  76,  98rsec."i6^  proceeds 
of  sale  of  Indian  lands  not  applicable  to 
public-land  service 268 

884,  July  4,  23  Stat.  98,  sec.  5,  rules  for  recog- 
nition of  attorneys 101 

884,  July  5,  23  Stat.  103,  abandoned  military 
reservations 1 

884,  July  7,  23  Stat.  159,  186,  Assistant  Com- 
missioner of  the  General  Land  Office 146 

885,  January  31,  23  Stat.  296,  Oregon  and 
California  Railroad  grant;  forfeiture  of  part 
declared 437 

885,  February  25,  23  Stat.  321,  unlawful  inci- 
sures; procedure 745 

885,  February  28,  23  Stat.  337,  Texas  and 
Pacific  Railroad  grant  declared  forfeited. ..      450 

885,  March  3,  23  Stat.  340,  sec.  1,  Umatilla 
Indian  Reservation,  Oreg.;  allotments 251 

885,  March  3,  23  Stat.  478,  497,  First  Assist- 
ant Secretary  of  the  Interior 100 

886,  May  6,  24  Stat.  22,  relief  of  settlers  on 
railroad  lands 461 

886,  July  6,  24  Stat.  123,  Atlantic  and  Pacific 
grant;  forfeiture  declared. 431 

886,  July  10,  24  Stat.  143,  taxation  of  railroad 
lands;  collection  of  costs  of  surveying 454 

887,  February  8,  24  Stat.  388,  Indian  Allot- 
ment Act 229 

Sec.  7,  water  for  irrigation 268 

887,  March  3,  24  Stat.  509,  526,  maximum 
fees  of  registers  and  receivers 605 

887,  March  3,  24  Stat.  556,  adjustment  of 
railroad  grants 461 

888,  June  4,  25  Stat.  116,  timber  depredations 

on  Indian  lands 716 

888,  October  2,  25  Stat.  505,  526,  reservation 
of  lands  for  reservoirs 615 

888,  October  19,  25  Stat.  611,  sec.  2,  Indian 
allotments;  lieu  selections 255 

889,  January  14,  25  Stat.  642,  sec.  5,  Chippewa 
Indian  Reservation,  Minn.;  sale  of  pine 
timber 289 

Sec.  6,  sale  of  agricultural  lands  under 

homestead  laws 289 

889,  February  16,  25  Stat.  673,  sale  of  dead 

and  fallen  timber  on  Indian  lands. ... 264 

889,  February  22,  25  Stat.  676,  North  Dakota, 
South  Dakota,  Montana,  and  Washington 
enabling  act: 

Sec.  10,  school  lands 655 

Sec  11,  school  lands 655 

Sec.  17,  internal  improvement  grants 680 

grant  in  lieu  of  swamp  lands 680,  686 

Sec.  18,  mineral  lands 656 

Sec.  19,  selections 656 

1889,  February  23,  25  Stat.  687,  Lemhi  Indian 

Reservation,  Idaho;  cession 291 

1889,  March  1,  25  Stat.  1307,  McKee  scrip 639 

1889,  March  2,  25  Stat.  854,  withdrawal  from 

private  entry;  Missouri  excepted 73,633 

Sec.  3,  leave  of  absence  on  account  of  crop 

failure 203 

Sec.  4,  price  of  forfeited  railroad  lands..  464,  633 


Sec.  5,  additional  homesteads... 

Sec.  6,  additional  homesteads;  settlers 

Sec.  7,  homestead  final  proof 

1889,  March   2,  25  Stat.  961,   Casa  Grande 
National  Park,  Ariz 

1890,  May  2,  26  Stat.  81: 
Sec.  8,  town  site  laws  extended  to  Okla- 
homa  

Sec.  18,  Oklahoma  school  lands 

1890,  May  14,  26  Stat.  109,  town  sites,  Okla- 
homa  

1890,  July  3,  26  Stat.  215,  Idaho: 

Sees.  4-5,  school  grant 652,653 

Sec.  11,  internal  improvement  grant 679 

grant  in  lieu  of  swamp  land 679,686 

sec.  13,  mineral  lands 653 

sec.  14,  selections 653 
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1890,  July  10,  26  Stat.  222,  Wyoming: 

Sec.  2,  Yellowstone  National  Park;  school 

indemnity 670 

Sec.  4,  school  grant 671 

Sec.  5,  sale  of  school  lands 671 

Sec.  11,  limit  of  price  of  school  lands 671 

swamp-land  grant  not  to  apply 686 

Sees.   11  and  12,  internal  improvement 

grant 685 

Set.  13,  mineral  lands 671 

Sec.  14,  school  indemaity 671 

1890,  July  11,  26  Stat.  228,  257,  Assistant  Com- 
missioner of  the  General  Land  Office 146 

1890,  August  29,  26  Stat.  369,  adjustment  of 
railroad   grants;   settlers  with  unrecorded 

entries 458 

1890,  August  30,  26  Stat.  371,  391,  three  hun- 
dred and  twenty  acre  limitation 194 

Reservation  for  reservoirs  abrogated 615 

Reservation  in  patents  for  rights  of  way 

for  ditches 623 

1890,  August  30,  26  Stat.  417,  agricultural- 
college  grants;  use  of  proceeds  from  sales...      641 
1890,  September  25,  26  Stat.  478,  Sequoia  Na- 
tional Park,  Calif 384 

1890,  September  29,  26  Stat.  496,  forfeiture  of 

certain  railroad  lands 464 

1890,  September  30,  26  Stat.  502,  sale  of  lands 

for  parks  and  cemeteries 739 

1890,  October  1,  26  Stat.  561,  adandoned  mili- 
tary reservations,  Nevada 5 

1890,  October  1,  26  Stat.  647,  relief  of  settlers 

on  Northern  Pacific  Railroad  lands. 470 

1890,  October  1,  26  Stat.  650,  creation  of  forest 

reserves,  Calif 143 

1890,  October  1,  26  Stat.  650,  Sequoia  and 
Yosemite  National  Parks,  Calif.;  addi- 
tions  _ 384,385 

1890,  October  1,  26  Stat,  657:  Sec.  2,  execution 
of  proofs  where  vacancy  in  office  of  register 

or  receiver 222 

1891,  February  18,  26  Stat,  764,  time  limit  for 
purchase  of  railroad  lands  by  settlers 465 

1891,  February  28,  26  Stat.  794,  allotments 230 

Sec.  1,  allotments  in  severalty 229 

Sec.  2,  equalizing  allotments 241 

Sec.  3,  leasing  allotted  lands 241 

Sec.  4,  allotments  not  in  reservations 231 

Sec.  5,  determination  of  descent 242 

1891,  February  28,  26  Stat.  796,  school  in- 
demnity selections 674 

1891,  March  3,  26  Stat.  842,  Hot  Springs 
National  Park,  Ark.;  leases  of  bath  houses, 

etc 383 

1891,  March  3,  26  Stat.  854,  court  of  private 
land  claims: 

Sec.  13,  mineral  lands  reserved 398 

Sees.  16  and  18,  small  holding  claims 399-401 

1891,  March  3,  26  Stat.  989,  1026: 

Sec.    16,    Oklahoma;    mining    laws    not 

applicable 318 

Sec.  17,  Oklahoma;  division  into  counties.      731 
1891,  March  3,  26  Stat.  1093,  suits  to  annul 

patents 220 

Freeuse  of  timber  on  nonmineral  lands .__      718 

1891,  March  3,  26  Stat.  1095,  timber  culture 

law  s  repealed 711 

Sec.  2,  desert  lands 108 

Sec.  4,  preemption  laws  repealed 394 

Sec.  6,  commutation 199 

Sec.  7,  correction  of  clerical  errors;  con- 
firmation       200 

Sec.  9,  public  sales  prohibited 634 

Sec.  10,  preemption  laws  repeal  not  to 

affect  Indian  agreements. 395, 634 

Sec.  11,  Alaska  town  sites 62 

Sec.  15,   Alaska    allotments    and    reser- 
vations         17 

Sec.  16,  town  sites  on  mineral  lands 734 

Sec.  17,  three  hundred  and  twenty  acre 

limitation 194 

■ limitation  on  reservoir  sites 616 

Sees.  18-21,  rights  of  way  for  ditches  and 

canals ..--      623 

Sec.  24,  creation  of  forest  reserves 125 

1892,  June  25,  27  Stat.  59,  time  limit  for  pur- 
chase of  railroad  lands  by  settlers 465 
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1892,  July  19,  27  Stat.  235,  Yosemite  National 
Park,  Calif.,  right  of  way .         385 

1892,  August  4,  27  Stat.  348,  placer  mining 
laws  extended  to  lands  containing  building 
stone 331,709 

1892,  August  5,  27  Stat.  349,  368,  consolidation 
ofland  offices 600 

1892,  August  5,  27  Stat.  390,  relief  of  settlers  on 
railroad  lands  in  N.  Dak.  and  S.  Dak 467 

1893,  January  31,  27  Stat.  427,  time  limit  lor 
purchase  of  railroad  lands  by  settlers 465 

1893,  February  13,  27  Stat.  444,  free  timber 
use  privilege  on  nonmineral  lands  extended 
to  New  Mexico  and  Arizona 719 

1893,  February  21,  27  Stat.  470,  small  holding 
claims 399,400 

1893,  March  3,  27  Stat.  572,  592,  North  Dakota, 
South  Dakota,  Montana,  Idaho,  and  Wash- 
ington; surveys  and  preference  right  selec- 
tions       672 

1893,  March  3,  27  Stat.  572,  593,  abandoned 

military  reservations 3 

Soldiers'  additional  homesteads 172 

1893,  March  3,  27  Stat.  612,  631,  Indian  lands; 
assessment  of  costs  in  contests 227 

1893,  December  12,  28  Stat.  15,  time  limit  for 
purchase  of  railroad  lands  by  settlers 465 

Forfeiture  of  certain  railroad  lands;  ad- 
verse claim 466 

1894,  January  11,  28  Stat.  26,  registers  and 
receivers;  disqualification 596 

1894,  May  7,  28  Stat.  73,  Yellowstone  National 
Park,  Mont.;  protection  of  birds  and 
animals 385 

1894,  July  16,  28  Stat.  107,  Utah  enabling  act: 

Sec.  6,  school  lands 643, 668 

Sec.  10,  school  fund 668 

Sec.  12,  internal  improvement  grant 684 

— —  grant  in  lieu  of  swamp  lands 686 

Sec.  13,  selections 668 

1894,  August  3,  28  Stat.  222,  Yellowstone 
National  Park,  Mont.;  leases  for  hotels 385 

1894,  August  8,  28  Stat.  263,  railroad  stations 
at  town  sites 481 

1894,  August  15,  28  Stat.  286,  305,  leasing  of 
surplus  Indian  lands 242,  256 

1894,  August  15,  28  Stat.  325,  Siletz  Indian 
Reservation,  Oreg.;  lands  reserved 293 

1894,  August  18,  28  Stat.  372:  Sec.  4,  Carey  Act.        77 

1894,  August  18,  28  Stat.  372,  394,  Washington, 
Idaho,  Montana,  North  Dakota,  South 
Dakota,  and  Wyoming;  surveys  and  prefer- 
ence right  selections 673 

1894,  August  18,  28  Stat.  372,  397,  soldiers' 
additional  homesteads;  certificates  vali- 
dated       173 

1894,  August  20,  28  Stat.  423,  application  for 

surveys  by  settlers 703 

Certificates  of  deposit 703 

1894,  August  23,  28  Stat.  491,  abandoned 
military  reservations 3 

1894,  December  13,  28  Stat.  594,  military 
bounty  land  certificates  as  payment 74 

1895,  January  12,  28  Stat.  601,  sec.  64,  transfer 
of  publications  to  Superintendent  of  Docu- 
ments          99 

1895,  January  21,  28  Stat.  635,  use  of  rights  of 
way  for  public  purposes 625, 627 

1895,  February  15,  28  Stat.  664,  abandoned 
military  reservations 4 

1H95,  February  20,  28  Stat.  677,  sec.  4,  South- 
ern Ute  Indians,  Utah  and  New  Mex.,  sur- 
plus lands  opened  to  entry 293 

1895,  February  26,  28  Stat.  687,  sale  of  isolated 
tracts 297 

1895,  March  2,  28  Stat.  764,  807,  duties  of 
Assistant    Commissioner    of   the    General 

Land  Office ----      146 

Engrossing  and  recording  patents 148 

1895,  March  2,  28  Stat.  876,  899,  school  selec- 
tions of  ceded  Indian  lands 6/7 

1895,  March  2,  28  Stat.  876,  902,  Indian  lands; 
(iGSCGIlt  - - 

1895,  March  2", "28  Stat.  910,  937,  survey  of  rail- 
road land  grants 450 

1896,  January  23,  29  Stat.  4,  purchase  of  rail- 
road lands  by  settlers 466 
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896,  February  12,  29  Stat.  6,  adjustment  of 

railroad  grants 463 

896,  March  2,  29  Stat.  42,  time  limit  in  suits 

to  annul  railroad  grants 455 

896,  April  18,  29  Stat.  95,  Fort  Assinniboine 

Military  Reservation,  Montana 5 

896,  May  11,  29  Stat.  116,  disposal  of  vacated 

townsites,  Oklahoma 730 

896,  May  21,  29  Stat.  127,  rights  of  way  for 

pipe  lines,  Colorado  and  W yoming 629 

896,  June  3,  29  Stat.  197,  sec.  2,  commutation.      200 
896,  June  3,  29  Stat.  245,  relief  of  settlers  on 

Northern  Pacific  Railroad  lands 470 

1896,  June  10,  29  Stat.  321: 

Sec.  8,  mining  laws  extended  to  ceded 

Fort  Belknap  Indian  lands,  Mont 325 

Sec.  9,  Mining  laws  extended  to  ceded 

Blackfeet  Indian  lands,  Mont 323 

Sec.  10,  Mining  laws  extended  to  ceded 

San  Carlos  Indian  lands,  Ariz 327 

1896,  June  11,  29  Stat.  413,  434,  Carey  Act 
lands 78 

1896,  June  11,  29  Stat.  413,  435,  topographic 
surveys 152 

1897,  January  13,  29  Stat.  484,  stock-watering 
reservoirs 617 

1897,  February  11,  29  Stat.  526,  placer-mining 

laws  extended  to  oil  and  gas  lands 335 

1897,  February  18,  29  Stat.  539,  time  limit  for 

purchase  of  railroad  lando  by  settlers, 465 

Forfeiture  of  certain  railroad  lands;  ad- 
verse claim 466 

1897,  February  18,  29  Stat.  701,   Geological 

Survey;  sale  of  maps  and  atlases- 151 

1897,  February  26,  29  Stat.  599,  use  of  reserved 

reservoir  sites 619 

1897,  March  2,  29  Stat.  618,  sec.  2,  acquisition 

of  town  lots  by  aliens 731 

1897,   March  3,   29  Stat.   622,   Atlantic  and 

Pacific  grant;  rights  of  purchasers  under 

mortgages 431 

1897,  June  4,  30  Stat.  11,  34,  geological  surveys; 

force  and  effect 151 

1897,  June  4,  30  Stat.  11,  35,  sale  of  dead  timber 

in  forest  reserves;  free  use  of  timber  by 

settlers 723 

1897,  June  4,  30  Stat.  11,  34,  36,  administration 

of  forest  lands 125 

Forest  lieu 131, 132 

1897,  July  24,  30  Stat.  215,  land  districts  in 

1898,  January  27,  30  Stat.  234,  registers  and 
receivers 595 

1898,  April  29,  30  Stat.  367,  Arkansas  Com- 
promise Act 672,690 

189S,  May  11,  30  Stat.  404,  right  of  way  for 

tramroads,  canals,  etc. 624,627 

1898,  May  14,  30  Stat.  409,  Alaska: 

Sec.  1,  homesteads 24 

Sees.  2-9,  railroads  and  rights  of  way 47-52 

Sec.  10,  trade  and  manufacturing  sites...        66 

Sec.  11,  sale  of  timber 61 

Sec.  12,  land  districts 15 

Sec.   13,   Mining  privileges  extended  to 

citizens  of  Canada 32 

898,  May  18,  30  Stat.  418,  distinction  between 

offered  and  unoffered  lands  abolished 634 

898,  June  16,  30  Stat.  473,  credit  for  military 

etc.,  service 212 

898,  June  21,   30  Stat.   484,   New   Mexico: 

Sees.  1,  7-10,  school  lands  reserved 659 

898,  June  27,   30  Stat.   495,  small  holding 

claims;  time  for  filing  extended 401 

898,  July  1,  30  Stat.  571,  593,  mining  laws 
extended  to  ceded  Colville  Indian  lands, 

Wash 324 

898,  July  1,  30  Stat.  597,  618,  free  timber 
privilege 720 

898,  July  1,  30  Stat.  597,  620,  relief  of  settlers 

on  Northern  Pacific  Railroad  lands 470 

899,  February  17,  30  Stat.  892,  survey  of  rail- 
road lands;  certificate  of  deposit 452 

899,  March  2,  30  Stat.  990,  railroad  rights  of 

way  over  Indian  lands 274 

899,  March  2,  30  Stat.  993,  Mount  Rainier 

National  Park,  Wash 384 

Sec.  3,  Pacific  National  Forest,  Wash.; 

eliminations 144 

Sees.  3-5,   Northern   Pacific  grant;  lieu 
selections 416 
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1899,  March  3,  30  Stat.  1074,  1078,  establish- 
ment of  standard  lines  of  survey 702 

1899,  March  3,  30  Stat.  1074,  1098,  system  of 
surveys  extended  to  Alaska 60 

1899,  March  3,  30  Stat.  1214,  1233,  surveys  of 
rights  of  way  through  National  forests  and 
across  reservoir  sites 481 

1899,  March  3,  30  Stat.  1362,  Lower  Brule 
Indian  Reservation,  S.  Dak.;  cession 291 

1900,  May  5,  31  Stat.  169,  setting  fires  on  tim- 
ber lands 716 

1900,  May  17,  31  Stat.  179,  free  homesteads  on 

ceded  Indian  lands 189 

1900,  June  5,  31  Stat.  267: 

Sec.  2,  second  homestead  entries 170 

Sec.   3,   purchasers   of  Flathead   Indian 

lands,  Mont 171 

1900,  June  6,  31  Stat.  321,  Alaska: 

Sec.  15,  recordation  of  mining  claims 32 

Sec.  16,  miners'  regulations  for  recording.        33 
Sec.  26,  mining  laws  extended  to  Alaska.        33 

Sec.  27,  mission  sites 46 

Sec.  31,  reservation  for  jail  and  courthouse 

sites 63 

1900,  June  6,  31  Stat.  588,  614,  forest  lieu  selec- 
tions limited  to  surveyed  lands 132 

1900,  June  6,  31  Stat.  658,  coal  land  laws  ex- 
tended to  Alaska 36 

1900,  June  6,  31  Stat.  672,  Fort  Hall  Indian 

Reservation,  Idaho;  allotments. 250 

Cession  and  disposition 291 

Settlement  and  mineral  entry. 326 

1900,  June  6,  31  Stat.  683,  homestead  rights  of 
married  women 204 

1901,  January  26,  31  Stat.  740,  free  homesteads; 
commutation 189 

1901,  January  31,  31  Stat.  745,  mining  laws 
extended  to  saline  lands 339 

1901,  February  3,  31  Stat.  790,  Lower  Brule 
Indian  Reservation,  S.  Dak.;  ceded  lands 
opened  to  settlement 291 

1901,  February  6,  31  Stat.  760,  Indian  allot- 
ments; actions  and  proceedings 235 

1901,  February  11,  31  Stat.  766,  La  Pointe  or 
Bad  River  Indian  Reservation,  Wis.; 
allotments 250 

1901,  February  12,  31  Stat.  785,  Grand  Port- 
age Indian  Reservation,  Minn.;  disposal  of 
timber  on  allotments 250 

1901,  February  15,  31  Stat.  790,  Yosemite, 
Sequoia,    and    General    Grant    National 

Parks,  Calif.;  rights  of  way 385 

Rights  of  way  through  reservations 627 

1901,  February  27,  31  Stat.  815,  railroad  rights 
of  way  in  Minnesota  subject  to  right  of 
flowage 479 

1901,  March  1,  31  Stat.  681,  Muscogee  or  Creek 
Indians;  allotments 250 

1901,  March  1, 31  Stat.  847,  soldiers'  and  sailors' 

homestead  rights 210 

Credit  for  military  and  naval  service 211 

1901,  March  1,31  Stat.  848,  Cherokee  Indians; 
allotments 249 

1901,  March  2,  31  Stat.  950,  Indian  lands;  de- 
fense of  suits 228 

1901,  March  2,  31  Stat.  950,  relief  of  settlers  on 
Northern  Pacific  Railroad  lands 472 

1901,  March  2,  31  Stat.  952,  White  Mountain 
Apache  Indian  Reservation,  Ariz.;  portion 
opened  to  settlement 293 

1901,  March  3,  31  Stat.  960,  1003,  fund  for  sur- 
vey office  stationery 704 

1901,  March  3,  31  Stat.  1010,  1037,  forest  lieu..      132 

1901,  March  Sj  31  Stat.  1058,  1077,  cessions  of 
Indian  lands 225 

1901,  March  3,  31  Stat.  1058: 

Sec.  3,  rights  of  way  across  Indian  lands 

for  telegraph  and  telephone  lines 277 

condemnation  of  allotted  lands 239 

Sec.  4,  public  highways 279 

1901,  March  3,  31  Stat.  1133,  sec.  3,  Carey  Act 
lands;  reclamation 79 

1901,  March  3,  31  Stat.  1436,  free  timber  use 
privilege  on  nonmineral  lands  extended  to 
California,  Oregon,  and  Washington    719 

1901,  March  3,  31  Stat.  1439,  free  timber  privi- 
lege restricted 720 

1902,  February  14,  32  Stat.  5,  20,  land  districts, 
Alaska 15 
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1902,  February  28,  32  Stat.  43,  Indian  Terri- 
tory and  Oklahoma;  railroad  rights  of  way 

over  Indian  lands  abrogated 274 

1902,  March  11, 32  Stat.  63,  ceded  Wichita,  etc., 
Indian  lands,  Okla.,  opened  to  commuta- 
tion town-site  entry.  __ .        731 

1902,  May  3,  32  Stat.  188,  Utah  school  lands..      669 
1902,  May  22,  32  Stat.  202,  Crater  Lake  Na- 
tional Park,  Ores 383 

1902,  May  22,  32  Stat.  203;  Sec.  2,  free  home- 
steads; second  entries 190 

1902,  May  27,  32  Stat.  245,  260,  261,  Walker 

River  Indian  Reservation;  allotments 251 

Unallotted  lands  opened  to  settlement 

and  entry 293 

Town  sites .  739 

1902,  May  27,  32  Stat.  245,  263,  Uintah  and 
White  River  Utes,  Utah;  unallotted  lands 

opened  to  homestead  entry 293 

Mining  leases  on  ceded  lands;  lieu  mining 

locations 328 

1902,  May  27,  32  Stat.  245:  Sec.  7,  conveyance 

of  lands  inherited  from  Indians 242 

1902,  May  31,  32  Stat.  284,  limitations  in  suits 

against  lands  patented  to  Indians 237 

1902,  June  13,  32  Stat.  384,  free  homesteads; 

Ute  Indian  Reservation,  Colo 191 

1902,  June  13,  32  Stat.  384,  Uncompaghre  and 
White  River  Ute  Indians;  free  homesteads; 

reimbursement  of  the  Indians 293 

1902,  June  17,  32  Stat.  388,  Reclamation  Act—      489 
1902,  June  19,  32  Stat.  744,  sec.  1,  allotments  in 

severalty -- -- 234 

1902,  June  19,  32  Stat.  744: 

Spokane    Indian    Reservation,    Wash.; 

mining  laws  extended  to  ceded  lands.. 293, 328 
Uintah  Indian  Reservation,  Utah;  allot- 
ment of  irrigable  lands 251 

Uintah  and   White   River  Utes,   Utah; 

grazing  lands  reserved 293 

Uncompahgre  Indians,  Utah;  allotments       251 
Walker  River  Indian  Reservation,  Nev.; 

allotments 251 

grazing  lands  reserved- _ 293 

1902,  June  27,  32  Stat.  400,  Chippewa  Indian 

Reservation,  Minn.;  allotments 249 

Sec.   2,   cut-over  pine  lands  opened  to 

homestead  entry 289 

1902,  June  27,  32  Stat.  405,  Santa  Fe  Pacific 
Railroad  Co.  authorized  to  sell  or  lease  its 

property 431 

1902,  July  1,  32  Stat.  636,  Kansas  or  Kaw  In- 
dian Reservation,  Okla.;  allotments 250 

1902,  July  1.  32  Stat.  641,  655,  Piatt  National 

Park,  Okla 384 

1902,  July  1,  32  Stat.  657;  Navajo  Indian  Res- 
ervation, Ariz.;  adjustment  of  rights  of  set- 
tlers  291 

1902,  July  1,  32  Stat.  716,  Cherokee  Indians; 

allotments 249 

1902,  July  1,  32  Stat.  733,  relief  of  settlers 
within  wagon-road  grants 488 

1902,  December  18,  32  Stat.  756,  Washington; 
school  selections 670 

1903,  January  9,  32  Stat.  765,  Wind  Cave  Na- 
tional Park,  S.  Dak.;  lease... 385 

1903,  January  31,  32  Stat.  790,  compulsory 
attendance  of  witnesses  before  registers  and 
receivers --      597 

1903,  February  3, 32  Stat.  795,  Lac  Courte  Oreill 
and  Lac  Du  Flambeau  Reservations,  Wis.; 
allotments 250 

1903,  February  9,  32  Stat.  820,  town-site  laws 
extended  to  ceded  Indian  lands,  Minne- 
sota...  728 

1903,  February  11,  32  Stat.  822,  confirmation 
of  school  lieu  selections  in  abandoned  mili- 
tary reservations 676 

1903,  February  12,  32  Stat.  825,  oil-placer 
claims;  assessment  work 335 

1903,  February  14,  32  Stat.  825,  sec.  4,  transfer 

of  The  Census... - - - 99 

Sec.  12,  transfers  authorized-. 99 

1903,  March  3,  32  Stat.  982,  998,  ceded  Uncom- 
pahgre Indian  land,  Utah;  validation  of 
mining  claims -      329 

1903,  March  3,  32  Stat.  982,  1007,  Pottawato- 
mie and  Kickapoo  Indian  Reservations, 
Kans.;  allotments.. 251 


Act  Page 

1903,  March  3,  32  Stat.  982,  1008,  Seminole 
Indians;  deeds  for  allotments  251 

1903,  March  3,  32  Stat.  982,  1009,  Red  Lake 

Indian  Reservation,  Minn.;  allotments 251 

Sec.  11,  sale  of  lands,  etc .  .  292 

1903,  March  3,  32  Stat.  982, 1010,  Osage  Indian 
Reservation,  Okla.;  commissions  for  sales 
allowed  registers  and  receivers  .  295 

1903,  March  3,  32  Stat.  1028,  homesteads, 
Alaska 25 

1904,  February  20,  32  Stat.  46,  Red  Lakeln- 
dian  Reservation,  Minn.;  allotments 251 

Cession  and  disposition... 292 

1904,  March  1],  33  Stat.  05,  rights  of  way  over 

Indian  lands  for  oil  and  gas  pipe  lines 278 

1904,  March  22, 33  Stat.  144,  fees  for  transcripts 

by  registers  and  receivers .  606 

1904,  April  12,  33  Stat.  173,  Hot  Springs  Na- 
tional Park,  Ark.;  free  baths..  383 
1904,  April  18,  33  Stat.  589,  repayments,  proof 

of  loyalty  not  required .    .  608 

1904,   April   20,   33    Stat.    187,    Hot   Springs 

Mountain  Reservation,  Ark.;  jurisdiction        383 
1904,  April  19,  33  Stat.  186,   General  Land 
Office  records  as  evidence  in  court  oroceed- 

ings _*__ 149 

1904,  April  21,  33  Stat.  189,  204,  Creek  Indian 

Reservation,  Okla.;  sale  of  unallotted  lands       290 
1904,  April  21,  33  Stat.  189,  211,  exchange  of 
private  lands;  Executive  order  Indian  reser- 
vations  306 

1904,  April  21,  33  Stat.  189,  217,  Ponca,  Otoe, 
and  Missouria  Indians,  Okla.;  allotments 

to  children .  .     _  251 

1904,  April  21,  33  Stat.  189,  219,  Colville  Ind'ian 
Reservation,  Wash.;  sale  of  drainage  right 

of  way. 249 

1904,  April  21,  33  Stat.  189,  220,  Piatt  National 

Park,  Okla.;  Sulphur  Springs  Reservation.      384 
1904,  April  21,  33  Stat.  189,  224,  sec.  25,  Yuma 
and  Colorado  Indian  Reservations,  Calif. 

and  Ariz.;  allotments __      251 

Reclamation   and    disposal   of  irrigable 

lands 393 

±904,  April  21,  33  Stat.  189,  225,  sec.  26,  Pyra- 
mid Lake  Indian  Reservation,  Nev.;  allot- 
ments  251 

Reclamation    and   disposal   of  irrigable 

lands 292 

1904,  April  23,  33  Stat.  254,  Rosebud  Indian 
Reservations,  S.  Dak.;  cession  and  disposi- 
tion  292 

Article  IV,  possession  of  allotted  lands..      251 

Sec.  4,  lieu  selections 251 

1904,  April  23,  33  Stat.  297,  correction  of  errors 

in  allotments  and  patents 238 

1904,  April  23,  33  Stat.  302,  Flathead  Indian 

Reservation,  Mont.;  allotments 250 

Sale  and  disposition 290 

Sec.  5,  classification 325 

Sec.  8,  disposal;  timber  and  school  lands 

excepted 325 

Sec.  10,  mineral  entries 325 

1904,  April  27, 33  Stat.  319,  Devils  Lake  Indian 

Reservation,  N.  Dak.;  allotments 250 

Cession  and  disposition 290 

1904,  April  27,  33  Stat.  352,  Crow  Indian 
Reservation,  Mont.;  cession  and  disposi- 
tion  290 

Article  III,  allotments 249 

Sec.  4,  allotments 249 

Sec.  5,  town  sites  and  mineral  lands 324, 739 

1904,  April  28,  33  Stat.  452,  485,  Commissioner 
of  the  General  Land  Office;  approval  of 

private-land  surveys — 397 

1904,  April  28,  33  Stat.  525,  coal  land  entries, 

Alaska 37 

1904,  April  28,  33  Stat.  527,  sec.  2,  additional 

homesteads - 162 

1904,  April  28,  33  Stat.  538,  Northern  Pacific 

grant;  conveyances  confirmed 417 

1904,   April  28,   33   Stat.   539,    White   Earth 

Indian  Reservation,  .Minn.;  allotments 251 

1904,  April  28,  33  Stat.  547,  Kinkaid,  Act 191 

1901,  April  28,  33  Stat.  556,  relief  of  settlors  on 
Atlantic  and  Pacific,  and  Southern  Pacific 
Railroad  lands 475 
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1904,  April  28,  33  Stat.  567,  Grande  Ronde 

Indian  Reservation,  Oreg.;  allotments 250 

Cession  and  disposition 291 

1904,  December  21,  33  Stat.  595,  Yakima 
Indian  Reservation,  Wash.;  allotments 251 

Sale  and  disposal  of  unallotted  lands 293 

Mining  laws  extended  to 330 

1905,  February  1,  33  Stat.  628,  forest  reserves; 
jurisdiction  transferred  to  Department  of 
Agriculture 127 

Sec.  2,  export  of  pulp  wood  from  Alaska.  _ 
Sec.  4,  rights  of  way  for  water  rights  for 

mining,  etc 628 

1905,  February  6,  33  Stat.  700,  protection  of 

forest  reserves;  arrests 128 

1905,    February    7,    33    Stat.    700,    Rosebud 
Indian  Reservation,  S.  Dak.;  extension  of 
time  to  homesteaders  to  establish  residence.      292 
1905,  February  7,  33  Stat.  702,  Sierra  Forest 

Reserve,  Calif.;  additions  to 143 

Payment  for  rights  of  way 144 

Sec.  2,  forest  lieu  selections 132 

1905,  February  7,  33  Stat.  702,  Yosemite 
National  Park,  Calif.;  change  of  bound- 
aries  385 

1905,  February  8,  33  Stat.  706,  use  of  material 

for  construction  of  irrigation  works 536 

1905,  February  8,  33  Stat.  70S,  Round  Valley 
Indian  Reservation,  Calif.;  undisposed  of 

portions  opened  to  homestead  entrv 292 

1905,  February  9,  33  Stat.  714,  Klamath 
Reclamation  Project,  Oregon  and  Califor- 
nia       539 

1905,   March  3,  33  Stat.  990,  restoration  of 

lands  reserved  for  reservoirs 616 

1905,  March  3, 33  Stat.  1016,  Shoshone  or  Wind 
River  Indian  Reservation,  Wyo.;  cession 

and  disposition 292 

A  llotments 251 

Sec.  2,  town  sites  and  mineral  entries..  327,  739 
1905,  March  3,  33  Stat.  1048,  1069,  Uintah  and 
White  River  Utes,  Utah;  time  for  opening 

to  entry  extended 293 

Town  sites 739 

1905,  March  3,  33  Stat.  1080,  sec.  9,  Flathead 
Indian  Reservation,  Mont.;  land  for  mis- 
sion schools 290 

1905,  March  3,  33  Stat.  1234,  forest  lieu;  timber 
lmds 132 

1906,  March  6,  34  Stat.  53,  Yakima  Indian 
Reservation,  Wash.;  allotments 251 

Withdrawal  of  irrigable  lands;  reclama- 
tio.i  homesteads 293 

1906,  March  8,  34  Stat.  55,  Colville  Indian 
Reservation,  Wash.;  patents  for  allotted 
lands 249 

1906,  March  15,  34  Stat.  62,  Yellowstone 
National  Forest;  homestead  laws  extended 
to 131 

1906,  March  19,  31  Stat.  78,  Shoshone  or  Wind 
River  Indian  Reservation,  Wyo.;  public- 
land  laws  extended  to  portion  of 292 

1906,  March  22,  34  Stat.  80,  Colville  Indian 
Reservation,  Wash.;  sale  and  disposition..      290 

Sec.  3,  classification  of  surplus  lands 324 

Sec.  11,  town  sites 739 

1906,  March  27,  34  Stat.  88,  reclassification  of 
lands  in  Alabama 321 

1906,  March  28,  34  Stat.  825,  Shoshone  or 
Wind  River  Indian  Reservation,  Wyo.; 
time  for  opening  to  entrv  extended 292 

1906,  April  16,  34  Stat.  116,  lease  or  sale  of  sur- 
plus power  on  reclamation  projects 533 

1906,  April  21,  34  Stat.  124,  Lower  Brule 
Indian  Reservation,  S.  Dak.;  sale  of  ceded 
lands,  etc 291 

1906,  May  8,  34  Stat.  182,  citizenship  extended 
to  Indians 252 

1906,  May  17,  34  Stat.  197,  homestead  allot- 
ments to  natives  of  Alaska 18 

1906,  May  17,  34  Stat.  197,  relief  of  settlers  on 
Northern  Pacific  Railroad  lands 473 

1906,  June  4,  34  Stat.  207,  Yellowstone  Na- 
tional Park,  Mont.;  leases  for  hotels 385 

1906,  June  4,  34  Stat.  208,  turpentine  trespass. .      716 

1906,  June  5,  34  Stat.  213,  Kiowa,  Comanche, 
and  Apache  Indian  Reservation,  Okla.;  dis- 
posal of  pasture  and  wood  reserves 291 
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1906,  June  8,  34  Stat.  225,  national  monu- 
ments        381 

1906,  June  11,  34  Stat.  233,  forest  homesteads..       179 
1906,   June    11,    34   Stat.    831,    Sierra    Forest 

Reserve,  Calif.;  additions  to 143 

Payments  for  rights  of  way 144 

1906,  June  11,  34  Stat.  831,  Yosemite  National 
Park,  Calif.;  eliminations;  Yosemite  Valley 
and  Mariposa  Big  Tree  Grove  reserved...'.      385 
1906,  June  12,  34  Stat.  259,  reclamation  act 

extended  to  Texas 493 

1906,  April  16,  34  Stat.  116,  Sees.  1-4,  reclama- 
tion town  sites 734 

1906,  June  16,  34  Stat.  267,  Oklahoma  enabling 
act: 

Sec.  7,  school  lands 643,672 

■ Piatt      National      Park;      Sulphur 

Springs  Reservation 384 

Sec.  12,  internal  improvement  grant 683 

Grant  in  lieu  of  swamp  lands 686 

1906,  June  21,  34  Stat.  325,  326,  Indian  allot- 
ments; restrictions  on  alienation 239 

1906,  June  21,  34  Stat,  325,  327,  sales  of  Indian 

allotments  within  reclamation  projects 268 

1906,  June  21,  34  Stat.  325,  330,  railroad  rights 

of  way  over  Indian  lands 274 

1906,  June  21,  34  Stat.  325,  334,  Lemhi  Indian 
Reservation,   Idaho;   disposition  of  ceded 

lands 291 

1906,  June  21,  34  Stat.  325,  335-337,  Coeur 
d'Alene  Indian  Reservation,  Idaho;  allot- 
ments        249 

Disposal  of  unallotted  lands 290 

Mining  laws  extended  to;  oil  and  coal 

reserved 323 

Town  sites 739 

1906,  June  21,  34  Stat.  325,  353,  White  Earth 
Indian  Reservation,  Minn.;  restrictions  on 

alienation  removed 251 

1906,   June    21,   34  Stat.   325,   354,    Flathead 

Indian  Reservation,  Mont.;  town  sites 739 

1906,  June  21,  34  Stat.  325,  367,  Klamath  Indian 

Reservation,  Oreg.;  cession 291 

1906,  June  26,  34  Stat.  481,  confirmation  of 
railroad    rights    of   way    in    Arizona   and 

Oklahoma 480 

1906,  June  26,  34  Stat.  482,  forfeiture  of  certain 

railroad  rights  of  way 480 

1906,  June  27,  34  Stat.  517,  sale  of  isolated  tracts      297 
1906,  June  27,  34  Stat.  519,  sec.  1,  fruit  and 

garden  lands  on  reclamation  projects 537 

Sec.  2,  additional  homesteads 163 

Sees.  3  and  4,  disposal  of  town  sites  in 

irrigation  projects 735 

Sec.  5,  relief  of  desert-land  entrymen  on 

reclamation  projects 520 

1906,   June   28,   34   Stat.    539,    Osage   Indian 

Reservation,  Okla.;  division  of  lands,  etc..      250 
1906,  June  28,  34  Stat.  547,  Menominee  Indian 

Reservation,  Wis.;  sale  of  timber 295 

1906,  June  28,  34  Stat.  550,  Kiowa,  Comanche, 
and    Apache   Indian    Reservation,    Okla.; 

preference  right  to  settlers 291 

1906,  June  29,  34  Stat.  596,  Naturalization  Act: 
Sec.  8,  homestead  entrymen ; 197 

1905,  June  29,  34  Stat.  616,  Mesa  Verde  Na- 
tional  Park,  Colo 384 

1906,  June  29,  34  Stat.  622,  oaths;  when  notaries 
public  disqualified 197 

1906,  June  29,  34  Stat.  837,  Piatt  National 
Park,  Okla 384 

1906,  June  30,  34  Stat.  801,  rights  of  way  for 
municipal  water  supply  and  electrical 
transmission  lines;  Los  Angeles,  Calif 619,629 

1907,  March  1,  34  Stat.  1015,  1016,  Indian  allot- 
ments; payment  of  taxes 248 

1907,  March  1,  34  Stat.  1015,  1018,  noncom- 

petent  Indians;  sale  of  allotments 243 

1907  March  1,  34  Stat.  1015,  1035-1039,  Black- 
feet  Indian  Reservation,  Mont.;  allot- 
ments        249 

Cession  and  disposition 289 

Mining  claims;  allotted  lands  excepted..      323 

Town  sites 738 

1907,  March  1,  34  Stat.  1052,  sale  of  lands  for 

cemeteries 740 

1907,  March  1,  34  Stat.  1056,  Carey  Act 
extended  to  Colorado 81 
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1907,  March  2,  34  Stat.  1020,  1021,  Rosebud 
Indian  Reservation,  S.  Dak.;  town  sites.-      739 

1907,  March  2,  34  Stat.  1217,  La  Pointe  or 
Bad  River  Indian  Reservation,  Wis.;  rights 
of  allottees...'. 250 

1907,  March  2,  34  Stat.  1218,  Hot  Springs 
Mountain  Reservation,  Ark.;  jurisdiction. .      383 

1907,  March  2,  34  Stat.  1219,  Yellowstone 
National  Park,  Mont.;  leases  for  hotels 385 

1907,  March  2,  34  Stat.  1224,  Kinkaid  entries, 
Nebr 193 

1907,  March  2,  34  Stat.  1228,  citizenship; 
expatriation 198 

1907,  March  2,  34  Stat.  1229,  fixing  boundaries 
of  Coeur  d'Alene  Indian  Reservation, 
Idaho 294 

1907,  March  2,  34  Stat.  1230,  Rosebud  Indian 
Reservation,  S.  Dak.;   sale  of  unallotted 

lands 292 

Sec.  2,  allotments  to  children 251 

1907,  March  2,  34  Stat.  1232,  land  districts  in 
.Alaska  1  ^ 

1907,  March  2,  34  Stat.  1243,  assessment  work 
on  mining  claims,  Alaska 34 

1907,  March  2,  34  Stat.  1245,  deposit  of  un- 
earned fees;  repayment  of  deposits 609 

1907,  March  4,  34  Stat.  1256,  1271,  forest  re- 
serves; limitations 127 

1907,  March  4,  34  Stat.  1281,  agricultural 
college  grants;  use  of  proceeds  from  sales-..      641 

1907,  March  4,  34  Stat.  1413,  Jicarilla  Indian 
Reservation,  N.  Mex.;  allotments 250 

1908,  March  3,  40  Stat.  1319,  Minam  National 
Forest,  Oreg.;  additions  to 142 

1908,  March  10,  35  Stat.  40,  unlawful  inci- 
sures; alternative  penalty 746 

1908,  March  13,  35  Stat.  42,  Crow  Creek 
National  Forest,  Wyo.;  exchange  of  lands..      140 

1908,  March  16,  35  Stat.  44,  New  Mexico; 
school  land  grant 661 

1908,  March  26,  35  Stat.  48,  repayments 610 

1908,  March  26,  35  Stat.  48,  second  desert- 
land  entries 111 

1908,  March  27,  35  Stat.  49,  Yakima  Indian 
Reservation,    Wash.;   sale   of  minors'   in- 

1908,    March "  28, " ~35  •  Stat."  ~51,~ "  Menominee 

Indian  Reservation,  Wis.;  sale  of  timber. .      295 
1908,  March  28,  35  Stat.  52,  sees.  1-2,  desert- 
land  entries  restricted  to  surveyed  lands. _      110 
Sec.  3,  extension  of  time  to  make  final 

proof 112 

1908,  April  30,  35  Stat.  70,  77,  Colorado  River 
Indian  Reservation,  Ariz,  and  Calif.;  town 

sites 739 

Yuma  Indian  Reservation,  Ariz.;  town 
sites  739 

1908,  April "30," "35 " Stat" " 70^ "85," "irrigation" "of 

Indian  allotments 269 

1908,  May  20,  35  Stat.  169,  drainage;  Minne- 
sota       121 

Sec.  8,   Chippewa  Indian  lands;  home- 
stead entries 289 

1908,  May  22,  35  Stat.  184,  225,  temporary 
Assistant    Commissioner    of   the    General 

Land  Office 146 

Temporary  recorder 147 

1908,  May  23,  35  Stat.  251,  267,  Flathead  In- 
dian Reservation,  Mont. ;  bison  range 290 

1908,  May  23,  35  Stat.  268,  Minnesota  Na- 
tional Forest,  Minn.;  establishment  of 144 

Sec.  8,  Chippewa  Indian  lands;  United 

States  not  bound  to  purchase 289 

1908,  May  25,  35  Stat.  577,  Carey  Act  ex- 
tended to  Idaho  and  Wyoming 83 

1908,  May  27,  35  Stat.  315,  Five  Civilized 
Tribes,  Okla.;  allotments;  removal  of  re- 
strictions       250 

1908,  May  27,  35  Stat.  317,  347,  Carey  Act 
lands;    additional    grants    to    Idaho    and 

Wyoming 84 

1908,  May  27,  35  Stat.  317,  365,  mining  claims 
prohibited    in    Mount    Rainier    National 

Park,  Wash 322 

1908,  May  28,  35  Stat.  424,  development  of 
coal  deposits,  Alaska 38 
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1908,  May  29,  35  Stat.  444,  sale  of  Indian 
allotments 243 

Sec.  15,  sale  of  unallotted  Flathead  In- 
dian lands;  allotments 290 

Sec.  17,  Rosebud  Indian  lands,  S.  Dak.; 

allotments  to  children 251 

Sec.  19,  Great  Sioux  Indian  lands;  allot- 
ments       251 

Sec.  24,  Kiowa,  Comanche,  and  Apache 
Indian    lands,    Okla.;    allotments    to 

children 250 

Sale  of  remaining  pasture  lands 291 

Sec.  25,  Navajo  Indian  lands,  Ariz.;  sur- 
plus lands  opened  to  settlement 292 

1908,  May  29,  35  Stat.  458,  Spokane  Indian 

Reservation,  Wash.;  allotments 251 

Sec.  2,  unallotted  lands  opened  to  settle- 
ment and  entry 293 

Sec.  4,  town  sites 739 

1908,  May  29,  35  Stat.  460,  Cheyenne  River 
and  Standing  Rock  Indian  Reservations, 
N.  Dak.  and  S.  Dak.;  sale  and  disposal  of 

surplus  lands 289 

Sec.  5,  town  sites 738,  739 

1908,  May  29,  35  Stat.  465,  sec.  7,  Kinkaid 

Act;  additional  entries 192 

Sec.  11,  mining  laws  extended  to  Bitter 

Root  Valley,  Mont 322 

Sec.  12,  military  bounty  land  warrants; 

confirmation  of  patents 74 

Sec.  14,  registers  and  receivers;  fees  for 

taking  testimony. 603 

1908,  May  30,  35  Stat.  554,  forest  homestead 
entries 179 

1908,  May  30,  35  Stat.  558,  Fort  Peck  Indian 
Reservation,  Mont.;  sale  and  disposition..      291 

Sec.  2,  allotments 250 

Sec.  12,  mining  laws  extended  to 326 

Sec.  14,  town  sites 739 

1909,  February  6,  35  Stat.  598,  sale  of  lands  on 
Cordova  Bay,  Alaska 63 

1909,  February  18,  35  Stat.  626,  Calveras  Big 

Tree  National  Forest,  Calif 143 

1909,  February  18,  35  Stat.  638,  Carey  Act 

extended  to  Arizona  and  New  Mexico 81 

1909,    February    19,    35    Stat.    639,    enlarged 

homesteads 163 

1909,  February  24,  35  Stat,  644,  Carey  Act 

extended  to  lands  in  former  Ute  Indian 

Reservation,  Colo 82 

1909,  February  24,  35  Stat.  645,  repayment  of 

deposits  for  mineral  surveys 610 

1909,    February  24,   35  Stat.   645,   erroneous 

entries  corrected 194 

1909,  February  25,  35  Stat.  647,  forfeiture  of 

certain  railroad  rights  of  way.. 480 

1909,  February  25,  35  Stat.  650,  Shoshone  or 

Wind   River  Indian   Reservation,   Wyo.; 

time  for  final  entry  of  mining  claims  ex- 
tended   292,328 

1909,  February  26,  35  Stat.  655,  small  holding 

claims;  time  for  filing  extended 401 

1909,  March  3,  35  Stat.  751,  Quapaw  Agency 

Indians,   Okla.;  restrictions  on  alienation 

removed 251 

1909,   March  3,  35  Stat.  781,  Indian  lands; 

grants  to  railroads  for  reservoirs,  etc 272 

1909,  March  3,  35  Stat.  781,  782,  allotments..      231 
1909,  March  3,  35  Stat.  781,  783,  Five  Civilized 

Tribes  and  Osages,  Okla.;  mining  leases —      257 
1909,  March  3,  35  Stat.  781,  784,  exchange  of 

lands  unsuitable  for  allotment 256 

1909,  March  3,  35  Stat.  781,  798,  irrigation  of 

Indian  allotments 269 

1909,    March    3,    35    Stat.    844,    agricultural 

entries  on  coal  lands 182 

1909,  March  4,  35  Stat.  945,  985,  restriction  on 

expenditures  by  registers  and  receivers 602 

1909,  March  4,  35  Stat.  1051,  Flathead  Indian 

Reservation,  Mont.;  bison  range  enlarged.      290 
1909,  March  4,  35  Stat.  1088,  penal  code: 

Sec.  49,  timber  trespass 715 

Sec.  50,  timber  trespass  on  Indian  lands.  228,  715 

Sec.  51,  turpentine  trespass 716 

Sec.  52,  setting  fire  to  timber  lands 716 

Sec.  53,  failure  to  extinguish  fires 229,  716 
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1909,  March  4,  35  Stat.  1088,  penal  code— Con. 

Sec.  54,  fines  credited  to  school  funds 716 

Sec.  57,  injuring  survey  monuments 706 

Sec.  58,  interruption  of  surveys. 706 

Sec.  59,  agreement  to  prevent  bids. 635 

Sec.  109,  offences  relating  to  official  duties.  387 
Sec.  112,  offences  relating  to  official  duties; 

Members  of  Congress 387 

Sec.  113,  offences  relating  to  official  duties; 

Members  of  Congress 388 

Sec.  114,  public  contracts;  Members  of 

Congress 388 

Sec.  125,  perjury  defined 197 

Sec.  126,  subornation  of  perjury 197 

Sec.  341,  general  repealing  provisions 715 

1910,  March  15,  36  Stat.  237,  Carey  Act 
lands;  temporary  withdrawals 79 

1910,  March  26,  36  Stat.  265,  Red  Lake  Indian 
lands,  Minn.;  time  for  payments  extended.      292 
Sec.  2,  Rosebud  Indian  lands,  S.  Dak.; 

time  for  payments  extended 292 

Sec.  3,  Kiowa,  Comanche,  and  Apache 
Indian  lands,  Okla.;  time  for  payments 

extended 291 

Sec.  4,   Cheyenne  River  and   Standing 
Rock     Indian    lands,    N.    Dak.    and 
S.   Dak.;  time  for  payments  extended.      289 
1910,  April  4,  36  Stat.  269: 

Sec.  1,  estimates  for  irrigation  of  Indian 

lands 269 

Sec.  23,  Carey  Act  extended  to  Uintah  In- 
dian Reservation 85 

Sec.  27,  Carey  Act  extended  to  Shoshone 

Indian  Reservation 86 

1910,  April  12,  36  Stat.  296,  rights  of  way  for 

pipelines,  Ark 629 

1910,  April  12,  36  Stat.  296,  Flathead  Indian 
Reservation,  Mont.;  sale  of  lands  on  Flat- 
head Lake 290 

Condemnation  of  allotments  on  reservoir 

sites 250 

1910,   May  6,  36  Stat.  348,  Yakima  Indian 
Reservation,  Wash.;  town  sites  reserved..      293 
Allotments  to  children  of  enrolled  mem- 
bers  251 

1910,  May  6,  36  Stat.  349,  Indian  lands;  grants 

to  railroads  for  reservoirs,  etc 273 

1910,  May  11,  36  Stat.  354,  Glacier  National 

Park,  Mont 383 

1910,  May  13,  36  Stat.  367,  Siletz  Indian  Res- 
ervation, Oreg.;  disposal  of  reserved  lands..      293 
1910,  May  16,  36  Stat.  369,  Bureau  of  Mines 

established 99 

1910,  May  27,  36  Stat.  440,  Pine  Ridge  Indian 
Reservation,  S.  Dak.;  sale  and  disposition 

of  unallotted  lands 292 

Allotments 251 

Sec.  3,  reservation  for  town  sites 739 

1910,  May  30,  36  Stat.  448,  Rosebud  Indian 

lands,  S.  Dak.;  sale  of  lands 292 

Sec.  2,  completion  of  allotments 251 

Sec.  3,  town  sites 739 

1910,  June  1,  36  Stat.  455,  Fort  Berthold  In- 
dian Reservation,  N.  Dak.;  sale  and  dis- 
position  291 

Sec.  2,  additional  allotments 250 

Sec.  6,  town  sites 739 

1910,  June  7,  36  Stat.  459,  adverse  mineral 

claims,  Alaska;  time  for  filing  extended 35 

1910,  June  11,  36  Stat.  465,  reappraisement 

of  unsold  town  lots  in  reclamation  projects.  _      736 
1910,  June  20,  36  Stat.  557,  New  Mexico  and 

Arizona  enabling  act 643 

Sec.  6,   New  Mexico;  additional  school 

grant. 661 

Sec.  7,  New  Mexico;  internal  improve- 
ment grant 681 

grant  in  lieu  of  swamp  lands 686 

Sec.  8,  New  Mexico;  control  of  schools..  662 
Sec.  9,  New  Mexico;  use  of  5  per  cent  fund.  662 
Sec.  10,  New  Mexico;  lands,  etc.,  to  be 

held  in  trust. 663 

Sec.  11,  New  Mexico;  selection;  preference 

right 665 

Sec.   12,   New   Mexico;  confirmation  of 

territorial  grants 665 

Sec.  24,  Arizona;  additional  school  grant.      643 
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1910,  June  20,  36  Stat.  557,  New  Mexico  and 
Arizona  enabling  act— Continued. 
Sec.  25,  Arizona;  internal  improvement 

grant 682 

grant  in  lieu  of  swamp  lands. 686 

Sec.  26,  Arizona;  control  of  schools 644 

Sec.  27,  Arizona;  use  of  5  per  cent  fund . .  645 
Sec.  28,  Arizona;  lands,  etc.,  to  be  held  in 

trust 645 

Sec.   29,   Arizona;   selection;    preference 

rights .-      647 

Sec.  30,  Arizona;  confirmation  of  territorial 

grants... 647 

1910,  June  22,  36  Stat.  583,  agricultural  entries 

oncoallands 183 

1910,  June  23,  36  Stat.  592,  assignment  of  com- 
pleted homestead  entries  on  reclamation 

projects 523 

1910,  June  23,  36  Stat.  602,  Cheyenne  River 
and  Standing  Rock  Indian  Reservations, 
N.  Dak.  and  S.  Dak.;  sale  of  lands  for  town 

sites --      289 

1910,  June  17,  36  Stat.  468,  512,  Assistant  Com- 
missioner of  the  General  Land  Office. 146 

1910,  June  17,  36  Stat.  531;  enlarged  home- 
steads; Idaho 168 

1910,  June  17,  36  Stat.  533,  Cheyenne  and 
Arapahoe  Indian  Reservation,  Okla.;  sale 

of  lands - 289 

1910,  June  25,  36  Stat.  703,  740,  selection  and 

compensation  of  surveyors 696 

1910,  June  25,  36  Stat.  774,  796,  Mesa  Verde 

National  Park,  Colo.;  permits  and  leases..      384 
1910,  June  25,  36  Stat.  829,  Yuma  and  Colorado 
River  Indian  Reservation,  Calif,  and  Ariz.; 

selections  by  regligious  organizations 293 

1910,  June  25,  36  Stat.  834,  survey  of  railroad 

lands;  deposits  for  costs 452 

1910,  June  25,  36  Stat.  835,  advances  to  recla- 
mation fund 500 

1910,  June  25,  36  Stat.  847,  withdrawals. 773 

1910,  June  25,  36  Stat.  848,  miner's  labor  lien, 

Alaska -        35 

1910,  June  25,  36  Stat.  855,  heirs  of  deceased 
Indians: 
Sees.    1-5,    Indian   allotments;    descent, 

etc 244-246 

Sec.  6,  timber  depredations  on  Indian 

lands ---      228 

Sec.  7,  sale  of  timber  on  unallotted  lands.  285 
Sec.  8,  sale  of  timber  on  trust  allotments..  265 
Sec.  9,  allotments  by  special  agents,  etc..  231 
Sec.  10,  patents  to  lots  in  Indian  villages, 

Wash 247 

Sec.    12,    allotments   to   Indians   dying 

without  heirs 247 

Sec.  13,  power  sites  on  Indian  reserva- 
tions  - 270 

Sec.  14,  trust  allotments;  canceling  patents 

in  power  sites 270 

Sec.  16,  railroad  rights  of  way  over  Indian 

lands 274 

Sec.  17,  allotments 229,231 

Sec.  25,  Kiowa,  Comanche,  and  Apache 
Indian  Reservation,  Okla.;  allotments 

to  children 250 

Sec.  27,  Chippewa  Indian  lands,  Minn.; 
disposal  of  unsold  pine  timber;  lands 

opened  to  settlement. 289 

Sec.  29,  Flathead  Indian  lands,  Mont.; 
classification  and  disposal  of  unalloted 

lands 291 

Sec.  30,   Colville  Indian  lands,   Wash.; 

allotments 249 

Sec.  31,  allotments  in  forest  reserves 235 

Sees.  32-33,   Five  Civilized  Tribes  and 

Osage  Indian  lands,  Okla 247 

1910,  June  25,  36  Stat.  864,  relief  of  homestead 
settlers  and  entrymen  on  reclamation  proj- 
ects...  518 

1910,  June  25,  36  Stat.  884,  resurveys 705 

1911,  February  2,  36  Stat.  895,  sale  of  lands  not 
needed  for  reclamation  works 530 

1911,  February  3,  36  Stat.  896,  Refugio  Colony 
Grant,  New  Mexico;  quieting  title 89 

1911,  February  16,  36  Stat.  913,  Carey  Act  ex- 
tended to  Fort  Bridger  Military  Reserva- 
tion, Wyoming 86 
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1911,  February  16,  36  Stat.  913,  Red  Lake  In- 
dian  Reservation,    Minn.;    undisposed-of 

lands  opened  to  homestead  entry. .. 292 

1911,  February  18,  36  Stat.  917,  conformity  of 

reclamation  entries  to  farm  units 502 

1911,  February  18,  36  Stat.  919,  Pocatello  Na- 
tional Forest,  Idaho;  additions  to 142 

1911,  February  21,  36  Stat.  925,  sale  of  surplus 

water  from  reclamation  projects 534 

1911,  February  24,  36  Stat.  929,  homestead  en- 
tries; insane  aliens 199 

1911,  February  24,  36  Stat.  930,  lease  or  sale  of 

surplus  power  on  reclamation  projects 533 

1911,  February  28,  36  Stat.  960,  Kansas  Na- 
tional Forest,  Kans.;  exchange  of  lands...      140 
1911,  March  1,  36  Stat.  961,  protection  of  water- 
sheds of  navigable  streams . . .      134 

1911,  March  2,  36  Stat.  1015,  transfer  of  oil- 
placer  claims;  patents 336 

1911,  March  3,  36  Stat.  1015,  Hot  Springs  Na- 
tional Park,  Ark.;  free  bathhouse.. 383 

1911,  March  3,  36  Stat.  1058: 

Sec.  3,  Yuma  and  Colorado  River  Indian 
lands,    Calif.;   allotments   of  irrigable 

lands  increased 251 

Sec.  5,  Fort  Hall  Indian  lands,  Idaho;  al- 
lotment of  irrigable  lands 250 

Sec.  9,   Flathead  Indian  lands,   Mont.; 

sale  of  lands  on  Flathead  Lake 290 

Sec.  20,  Pine  Ridge  Indian  lands,  S.  Dak.; 

purchase  of  school  lands 292 

Rosebud  Indian  lands,  S.  Dak.;  pur- 
chase of  school  lands 292 

1911,  March  3, 36  Stat.  1084,  sec.  1,  forest  home- 
steads  181 

1911,  March  4,  36  Stat.  1235,  1253,  rights  of 

way  through  reservations  for  electric  lines. .      628 
1911,  March  4,  36  Stat.  1345,  Quinaielt  Indian 

Reservation,  Wash.;  allotments 251 

1911,  March  4,  36  Stat.  1357,  exchange  of  Carey 
Act   selections    within    national    forests, 

Oregon.. 140 

1911,  March  4, 36  Stat.  1351,  refund  to  registers 

and  receivers  for  cancellation  notices 611 

1911,  March,  4,  36  Stat.  1363, 1417,  Carey  Act 

lands;  additional  grant  to  Nevada 84 

1911,  August,  11,  37  Stat.  38,  Carey  Act  lands; 
additional  grant  to  Colorado 83 

1911,  December  21,  37  Stat.  46,  Indian  allot- 
ments; suits 237 

1912,  February  10,  37  Stat.  64,  Glacier  Na- 
tional Park,  Mont.;  sale  of  lands  for  hotel..      383 

1912,  March  28,  37  Stat.  77,  sale  of  isolated 
tracts  297 

1912,  April  y,_3rslat"  6Yl7ForV  Berthold" In- 
dian Reservation,  N.  Dak.;  allotments  for 
surface  of  coal  lands 250 

1912,  April  23,  37  Stat.  90,  agricultural  entries 
on  coal  lands  in  Alabama. 185 

1912,  April  23,  37  Stat.  90,  Louisiana  school 
lands 654,672 

1912,  April  27,  37  Stat.  91,  Kiowa,  Comanche, 
and  Apache  Indian  Reservation,  Okla.; 
time  for  payments  extended 291 

1912,  April  30,  37  Stat.  105,  school  selections 

for  surface  of  coal  lands 676 

Sale  of  isolated  tracts  of  surface  coal  lands 
exclusive  of  Alaska 299 

1912,  April  30,  37  Stat.  105,  relief  of  homestead 
entrymen  on  reclamation  projects 519 

1912,  April  30,  37  Stat.  106,  desert-land  entries; 
time  to  make  final  proof  extended 112 

1912,  May  7,  37  Stat.  10S,  Calveras  Big  Tree 
National  Forest,  Calif 143 

1912,  May  11,  37  Stat.  Ill,  Omaha  Indian 
Reservation,  Nebr.;  sale  of  unallotted  lands.      292 

1912,  June  4,  37  Stat.  634,  Colville  Indian 
Reservation,  Wash.;  rights  of  way 290 

1912,  June  6,  37  Stat.  123,  three-year  home- 
stead law 159 

1912,  June  6,  37  Stat.  125,  classification  of  un- 
allotted Indian  lands 253 

1912,  June  13,  37  Stat.  132,  enlarged  home- 
steads       163 

1912,  June  24,  37  Stat.  138,  Union  Pacific  Rail- 
road Co.;  conveyances  legalized 409 

1912,  July  15,  37  Stat.  192,  Harney  National 
Forest,  S.  Dak.;  exchange  of  lands 140 
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1912,  July  20,  37  Stat.  196,  Uintah  and  White 
River  Utes,  Utah;  time  for  proof  extended. .      293 

1912,  July  24,  37  Stat,  200,  partial  assignments 
of  dssert-land  entries  on  reclamation  pro- 
jects 525 

1912,  July  25,"  37"  Stat"  "266,"  Paulina"  National 
Forest,  Oreg.;  exchange  of  lands 140 

1912,  August  1,  37  Stat.  242,  location  of  mining 
claims,  Alaska 35 

1912,  August  9,  37  Stat.  265,  patents  and  final 
water-right  certificates. 525 

1912,  August  9,  37  Stat.  267,  enlarged  home- 
steads; preference  right  to  settlers 166 

1912,  August  10,  37  Stat.  269,  287,  forest  re- 
serves; segregation  for  homestead  entry 130 

Sale  of  timber  to  settlers 724 

1912,  August  22,  37  Stat.  323,  Zuni  National 
Forest,  N.  Mex.;  exchange  of  lands  and 
timber 141 

1912,  August  24,  37  Stat.  497,  withdrawals; 
mining  rights  continued 773 

1912,  August  24,  37  Stat.  497,  schedule  of  fees 
for  copies  of  records 102 

1912,  August  24,  37  Stat.  499,  relief  of  Kinkaid 
entrymen,  Neb... 193 

1912,  August  24,  37  Stat.  518: 

Sec.  10,  Flathead  Indian  lands,  Mont.; 

manufacture  of  burned  timber... 291 

Sec.  17,  Cheyenne  and  Arapahoe  Indian 
lands,  Okla.;  time  for  payments  ex- 
tended  289 

1912,  August  26,  37  Stat.  595,  610,  patents  to 
desert-land  entrymen  on  reclamation  pro- 
jects  527 

1913,  February  11,  37  Stat.  666,  enlarged 
homesteads 163 

1913,  February  14,  37  Stat.  675,  Standing 
Rock  Indian  Reservation,  N.  Dak.  and  S. 

Dak.;  sale  of  surplus  lands... 289 

Sec.  3,  town  sites 739 

1913,  February  14,  37  Stat.  678,  disposal  of 
restricted  allotments 245 

1913,  March  4,  37  Stat.  828,  842,  forest  reserves, 
segregation  for  homestead  entry 131 

1913,  March  4,  37  Stat.  828,  855,  forest  reserves; 
rights  of  way _ 137 

1913,  March  4,  37  Stat.  912,  925,  election  to 
perfect  proof  under  original,  or  under  three- 
year  homestead  law 161 

1913,  March  4,  37  Stat.  1007,  relief  of  Indian 
occupants  on  railroad  lands  in  Arizona, 
New  Mexico,  and  California 475 

1913,  March  4,  37  Stat.  1015,  sale  of  burnt, 
dead  and  down  timber 722 

1913,  June  30,  38  Stat.  77,  82,  Mesa  Verde 
National  Park,  Colo.;  additions 384 

1913,  September  30,  38  Stat.  113,  restorations..      774 

1913,  December  19,  38  Stat.  242,  Yosemite 
National  Park,  Calif.;  rights  of  way  for  res- 
ervoirs, etc.,  Hetch  Hetchv  Valley...  385, 619, 629 

1914,  March  12,  38  Stat.  305,  location,  con- 
struction, and  operation  of  railroads, 
Alaska --        53 

1914,  April  6,  38  Stat.  312,  effect  of  inter- 
marriage on  homestead  rights 205 

1914,  April  6,  38  Stat.  312,  318,  subsistence 
expenses  of  officials 103 

1914,  April  14,  38  Stat.  335,  agricultural  entries 
on  lands  classified  as  noncoal;  fee  patents. ..      185 

1914,  April  18,  38  Stat.  346,  Caribou  National 
Forest,  Idaho;  additions  to 141 

1914,  May  8,  38  Stat.  372,  agricultural  college 
grants;  cooperative  extension  work 641 

1914,  May  13,  38  Stat.  376,  Sierra  National 
Forest,  Calif.;  exchange  of  lands 141 

1914,  May  14,  38  Stat.  377,  Cache  National 
Forest,  Utah;  exchange  of  lands 140 

1914,  June  24,  38  Stat.  387,  Ochoco  National 
Forest,  Oreg.;  exchange  of  lands 140 

1914,  July  9,  38  Stat.  454,  patents  to  trans- 
ferees of  town  lots "33 

1914,  July  17,  38  Stat.  509,  surface  entries  on 
phosphate,  oil,  gas,  etc.,  lands 187 

1914,  July  17,  38  Stat.  510,  patents  for  lands 

in  Flathead  irrigation  project,  Mont 524 

Assignment  of  reclamation  entries 291 

1914,  July  23,  38  Stat.  554,  Yosemite  National 
Park,  Calif.;  leases  for  hotels. 385 
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1914,  July  28,  38  Stat.  556,  Fish  Lake  National 
Forest,  Utah;  exchange  of  lands 140 

1914,  August  1,  38  Stat.  582,  Sec.  1,  irrigation 

of  Indian  lands;  reimbursement 270 

Sec.  23,  La  Pointe  or  Bad  River  Indian 
Reservation,  Wis.;  allotments 250 

1914,  August  1,  38  Stat.  609,  sec.  12,  additional 
salaries  prohibited 104 

1914,  August  3,  38  Stat.  681,  Fort  Berthold 
Indian  Reservation,  N.  Dak.;  surface  en- 
tries on  coal  lands 291 

1914,  August  6,  38  Stat.  683,  reservoir  lands 
in  Minnesota  opened  to  homestead  entrv--      617 

1914,   August   13,   38  Stat.   686,  reclamation 

extension  act 502 

Sec.  10,  conformitv  to  farm  units 502 

1914,  August  22,  38  Stat.  699,  Glacier  National 
Park,  Mont.;  jurisdiction 383 

1914,  August  22,  38  Stat.  704,  division  of  leave 
of  absence 203 

1914,  August  24,  38  Stat.  705,  Pike  National 
Forest,  Colo.;  additions  to 142 

1914,  August  25,  38  Stat.  708,  oil  and  gas 
locations;  working  agreements.. 336 

1914,  September  5,  38  Stat.  712,  second  home- 
stead and  desert-land  entries 111,  171 

1914,  September  28,  38  Stat.  2029,  Crow 
Indian  Reservation,  Mont.;  time  for  pay- 
ments extended 290 

1914,  October  5,  38  Stat.  727,  recreational  sites 
in  reclamation  projects 740 

1914,  October  17,  38  Stat.  740,  homestead 
rights  of  female  citizen  upon  marriage  to 
alien 205 

1914,  October  20,  38  Stat.  741,  Alaska  coal 
IcssinK  set  39 

1914,  October  22,  38  Stat .  766",  deserted"  wives " '.      206 

1915,  January  11,  38  Stat.  792,  Rosebud 
Indian  Reservation,  S.  Dak.;  Kaolin,  etc., 
lands  opened  to  exploration  and  purchase..      292 

1915,  January  11,  38  Stat.  792,  placer-mining 
laws  extended  to  phosphate  lands 337 

1915,  January  26,  38  Stat.  798,  Rocky  Moun- 
tain National  Park,  Colo 384 

1915,  February  11,  38  Stat.  807,  Fort  Assin- 
niboine  Military  Reservation,  Montana...         6 

1915,  March  3,  38  Stat.  822,  863,  Glacier  Na- 
tional Park,  Mont.;  donation  of  lands 383 

1915,  March  3,  38  Stat.  956,  enlarged  home- 
steads       164 

1915,  March  3,  38  Stat.  953,  enlarged  home- 
steads  163 

1915,  March  4,  38  Stat.  1086,  1100,  use  of  ma- 
terial for  Alaska  railroads 56 

1915,  March  4,  38  Stat.  1086,  1101,  forest 
reserves;  hotel  permits 134 

1915,  March  4,  38  Stat.  1138, 1161,  desert  lands; 
time  to  make  final  proof  extended 113 

1915,  March  4,  38  Stat.  1162,  enlarged  home- 
steads   163,167 

1915,  March  4,  38  Stat.  1194,  Pike  National 
Forest,  Colo.;  additions  to 142 

1915,  March  4,  38  Stat.  1214,  reservation  of 
lands  for  educational  purposes  in  Alaska. .        57 

1915,  March  4,  38  Stat.  1215,  relief  of  home- 
stead entrymen  on  reclamation  projects...      520 

1916,  April  11,  39  Stat.  48,  relief  of  Indian 
occupants  on  railroad  lands  in  Arizona, 
New  Mexico,  and  California 476 

1916,  May  8,  39  Stat.  65,  assignment  of  home- 
stead entries  on  reclamation  projects 532 

1916,  May  18,  39  Stat.  123,  127,  payments  by 
estates  of  Indian  decedents 247 

1916,  May  18,  39  Stat.  123,  129,  Gila  River 
Indian  Reservation,  Ariz.;  division  of 
waters  of  Gila  River 295 

1916,  May  18,  39  Stat.  123,  137,  Red  Lake 
Indian  Forest,  Minn.,  created 144 

1916,  May  18,  39  Stat.  123,  157,  Menominee 
Indian  Reservation,  Wis.;  sale  of  timber..      295 

1916,  June  9,  39  Stat.  218,  Oregon  and  Cali- 
fornia Railroad  revested  grant  lands 439 

1916,  June  28,  39  Stat.  238,  Yellowstone  Na- 
tional Park,  Mont.;  protection  of  birds 
and  animals 1__      385 

1916,  June  30,  39  Stat.  243,  Mount  Rainier 
National  Park,  Wash.;  jurisdiction... 384 
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1916,  July  1,  39  Stat.  262,  308,  Glacier  National 

Park,  Mont.;  donation  of  lands 383 

1916,  July  3,  39  Stat.  340,  Sevier  and  Powell 

National  Forests,  Utah;  exchange  of  lands. .      141 
1916,  July  3,  39  Stat.  341,  leave  of  absence; 

homestead  settlers 204 

1916,  July  3,  39  Stat.  342,  small  holding  claims; 

time  for  filing  extended 401 

1916,  July  3,  39  Stat.  344,  enlarged  homesteads; 

noncontiguous  lands 166 

1916,  July  3,  39  Stat.  344,  Florida  National 

Forest,  Fla.;  exchange  of  lands 140 

1916,  July  8,  39  Stat.  352,  homesteads,  Alaska.        27 
1916,  August  1,  39  Stat.  432,  Hawaii  National 

Park 383 

1916,  August  8,  39  Stat.  440,  forest  homesteads; 

restrictions 181 

1916,  August  9,  39  Stat.  442,  Lassen  Volcanic 

National  Park,  Calif 383 

1916,  August  11,  39  Stat.  506,  reclamation  act 

extended  to  State  irrigation  districts 493 

1916,  August  16,  39  Stat.  515,  Teton  National 

Forest,  Wyo.;  additions  to 143 

1916,    August    16,    39    Stat.    516,    Wyoming 

National  Forest,  Wyo.;  additions  to 143 

1916,  August  17,  39  Stat.  516,  Yuma  reclama- 
tion project,  Ariz 543 

1916,   August   21,   39   Stat.   518,   abandoned 

military  reservations,  Nevada 5 

1916,  August  21,  39  Stat.  518,  water  holes....      747 
1916,  August  21,  39  Stat.  519,   Shoshone  or 

Wind   River   Indian   Reservation,   Wyo.; 

oil  and  gas  leases  on  ceded  lands 292 

1916,  August  21,  39  Stat.  521,  Crater  Lake 

National  Park,  Oreg.;  jurisdiction 383 

1916,  August  25,  39  Stat.  535,  National  Park 

Service  established 375 

Sec.   3,   grazing  privileges;    Yellowstone 

National  Park  excepted 385 

1916,  August  29,  39  Stat.  671,  credit  for  mili- 
tary service 213 

1916,  August  31,  39  Stat.  672,  Colville  Indian 

Reservation,  Wrash.;  reservation  of  lands..      290 
1916,  September  5,  39  Stat.  722,  patents  to 

purchasers  of  drained  lands,  Minnesota.  122, 123 
1916,    September   5,   39   Stat.    724,   enlarged 

homesteads,  Idaho;  noncontiguous  lands..      169 
1916,  September  7,  39  Stat.  739,  Fort  Assini- 

boine  Military  Reservation,  Montana 9 

Rocky  Boys'  Band  of  Chippewas;  reser- 
vation for  and  allotments  to 251,294 

1916,  September  8,  39  Stat.  844,  Pike  National 

Forest,  Colo.;  additions  to 142 

1916,    September   8,    39    Stat.    846,    Oregon 

National  Forest,  Oreg.;  exchange  of  lands.      140 
1916,   September  8,   39   Stat.   848,   Colorado 

National  Forest,  Colo.;  additions  to 141 

1916,   September  8,  39  Stat.  852,   Whitman 

National  Forest,  Oreg.;  exchange  of  lands.  141, 143 

1916,  December  29,  39  Stat.  862,  stock-raising 
homesteads 173 

1917,  January  25,  39  Stat.  868,  Yuma  auxiliary 
reclamation  project,  Ariz 544 

1917,  February  14,  39  Stat.  916,  Rocky  Moun- 
tain National  Park,  Colo.;  additions 384 

1917,  February  17,  39  Stat.  922,  Cache  Nation- 
al Forest,  Utah;  exchange  of  lands 140 

1917,  February  17,  39  Stat.  922,  Missoula 
National  Forest,  Mont.;  additions  to 142 

1917,  February  20,  39  Stat.  925,  enlarged 
homesteads;  additional  entries 169 

1917,  February  20,  39  Stat.  926,  second  home- 
stead entries;  purchasers  of  ceded  Indian 
lands ._ 171 

1917,  February  23,  39  Stat.  936,  land  locators; 
penalty  for  false  representations 303 

1917,  February  23,  39  Stat.  937,  Cheyenne  and 
Arapahoe  Indian  Reservation,  Okla.;  time 
for  payments  extended 289 

1917,  February  26,  39  Stat.  939,  Mount  Mc- 
Kinley  National  Park,  Alaska 384 

1917,  February  26,  39  Stat.  942,  Carey  Act 
lands,  Oregon;  segregation  and  reclamation.       84 

1917,  February  27,  39  Stat.  944,  agricultural 
entries  on  surplus  coal  lands  in  Indian 
reservations 185 

1917,  February  27,  39  Stat.  946,  desert  lands; 
enlarged  homestead  entrymen 111 
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1917,  February  27,  39  Stat.  946,  relief  of  settlers 

on  Northern  Pacific  Railroad  lands 473 

1917,  March  2,  39  Stat.  969,  973,  rights  of  way 

over  Indian  lands  for  pipe  lines 278 

1917,   March  2,  39   Stat.   995,   private  land 

claims;  California 398 

1917,  March  3,  39  Stat.  1122,  Glacier  National 

Park,  Mont.;  purchase  of  lands  for 383 

1917,  March  4,  39  Stat.  1197: 

Sec.  1,  rights  of  way  for  ditches  and  canals.      623 
Sec.  2,  use  of  rights  of  way  for  public  pur- 
poses       625 

1917.  April  6, 39  Stat.  1653,  Crow  Indian  Reser- 
vation, Mont. ;  time  for  pavments  extended-      290 
1917,  June  12,  40  Stat.  105,  153,  national  park 

revenues 377 

1917,  July  17,  40  Stat.  243,  relief  of  mining 

claimants  in  the  military  service 331 

1917,  July  28,  40  Stat.  248,  credit  for  military 

service 213 

1917,    August    7,    40    Stat.    250,    desert-land 

entries;  military  service 115 

1917,  August  10,  40  Stat.  273,  National  De- 
fense Act: 

Sec.  10,  enlarged  homesteads,  Idaho 168 

Sec.   11,  reclamation  act;  suspension  of 

residence  requirement 492 

1917,  October  2,  40  Stat.  297,  potash  permits 
and  leases 367 

1917,  October  5,  40  Stat.  343,  mining  claims; 
relief  from  assessment  work 331 

1918,  February  8,  40  Stat.  433,  Choctaw  and 
Chickasaw  Reservations,  Okla.;  sale  and 
lease  of  coal  and  asphalt  deposits 290 

1918,  February  11,  40  Stat.  437,  Yuma  auxil- 
iary reclamation  project,  Ariz 546 

1918,  March  11,  40  Stat.  449,  Colville  Indian 
Reservation,  Wash.;  time  for  payments 
extended 290 

1918,  March  21,  40  Stat.  458,  desert  lands; 
time  to  make  final  proof  extended 114 

1918,  March  28,  40  Stat.  499,  Assistant  to  the 
Secretary  of  the  Interior 100 

1918,  May  25,  40  Stat.  561,  570,  limitation  on 
new  Indian  reservations 226 

1918,  May  31,  40  Stat.  592,  Fort  Hall  Indian 
Reservation,  Mont.;  town  sites 739 

1918,  May  31,  40  Stat.  593,  revested  Oregon 
and  California  railroad  grant  lands;  ex- 
change of  lands 446 

1918,  June  28,  40  Stat.  632,  homesteads, 
Alaska __  27 

1918,  July  1,40  Stat.  634,  676,  reclamation  of 
swamp  and  cut-over  timber  lands 551 

1918,  July  1,  40  Stat.  634,  678,  Yellowstone 
National  Park,  Mont.;  road  extensions 385 

1918,  September  21,  40  Stat.  965,  resurvey  of 
private  lands 705 

1918,  October  21,  40  Stat.  1015,  revested 
Oregon  and  California  railroad  grant  lands; 
additions  to  Oregon  National  Forest 142,447 

1918,  October  25,  40  Stat.  1016,  stock-raising 
homestead  entries 174 

1919,  January  7, 40  Stat.  1053,  Flathead  Indian 
Reservation,  Mont.;  sale  of  lands  to  school 
district  of  Missoula  County 291 

1919,  January  25,  40  Stat.  1055,  suspension  of 
assessment  work  on  mining  claims,  Alaska.        36 

1919,  February  4,  40  Stat,  1055,  sale  of  isolated 
tracts;  ceded  Chippewa  Indian  lands, 
Minn _• 298 

1919,  February  25,  40  Stat.  1152,  Wyoming 
National  Forest,  Wyo.:  additions  to 143 

1919,  February  25,  40  Stat.  1153,  residence 
reduced  for  climatic  conditions 203 

1919,  February  25,  40  Stat.  1161,  credit  for 
military  service 215 

1919,  February  26, 40  Stat.  1175,  Grand  Can- 
yon National  Park,  Ariz.,  created 383 

Sec.  9,  Grand  Canyon  National  Monu- 
ment       382 

1919,  February  26,  40  Stat.  1178,  Lafayette 

National  Park,  Me 383 

Sieur  de  Monts  National  Monument 382 

1919,  February  26,  40  Stat.  1179,  revested 
Coos  Bay  Wagon-Road  grant  lands 485 

1919,  February  28,  40  Stat.  1204,  relief  of 
settlers  on  Northern  Pacific  Railroad  lands 
in  Montana 474 
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1919,  February  28,  40  Stat.  1204,  Cache  Na- 
tional Forest,  Wash.;  exchange  of  lands  140 

1919,  February  28,  40  Stat.  1206,  reservoir  sites 
for  municipal  water  supply,  San  Diego, 
Calif 619 

1919,  February  28,  40  Stat.  1209,  Cache  Na- 
tional Forest,  Utah;  exchange  of  lands 140 

1919,  February  28,  40  Stat.  1213,  suspension 
of  assessment  work  on  mining  claims, 
Alaska .  36 

1919,  March  3, 40  Stat.  1316,  Modoc  and  Siski- 
you National  Forests,  Calif.;  additions  to..      142 

1919,  March  3,  40  Stat.  1321,  free  timber  privi- 
lege  721 

1919,  March  3,  40  Stat.  1321,  validation  of 
erroneously  allowed  entries  on  ceded 
Chippewa  Indian  Lands,  Minnesota; 
drainage 124 

1919,  March  3,  40  Stat.  1322,  Carey  Act  segre- 
gation, Oregon 85 

1919,  March  3,  40  Stat.  1322,  free  timber 
privilege 721 

1919,  June  30,  41  Stat.  3,  9,  relief  of  Indian 
occupants  on  railroad  lands  in  Arizona, 
New  Mexico,  and  California 476 

1919,  June  30,  41  Stat.  3,  31-32,  mining  leases 
on  unallotted  lands;  metalliferous  minerals.      257 
Lands  containing   water  for  irrigation, 
etc.,  excluded 271 

1919,  June  30,  41  Stat.  3,  34,  sec.  27,  restriction 
on  withdrawals 774 

1919,  July  19,  41  Stat.  163,  202,  proceeds  from 
leases  of  reserved  lands  in  reclamation 
projects 529 

1919,  August  15,  41  Stat.  279,  mining  claims; 
relief  from  assessment  work 331 

1919,  September  29,  41  Stat.  287,  stock-raising 
homesteads;  additional  entries 175 

1919,  September  29,  41  Stat.  288,  absence  for 
vocational  rehabilitation 215 

1919,  October  18,  41  Stat.  293,  Alaska  railroad 
appropriation 55 

1919,  October  22,  41  Stat.  293,  underground 
water  reclamation  in  Nevada 548 

1919,  October  22,  41  Stat.  304,  Union  Pacific 
Railroad  Co.;  conveyance  for  roads 410 

1919,  October  29,  41  Stat.  324,  Payette  Na- 
tional Forest,  Idaho;  additions  to 142 

Idaho  National  Forest;  additions  to 142 

1919,  October  31,  41  Stat.  325,  adjustment  of 
faulty  surveys,  Florida 95 

1919,  October  31,  41  Stat.  326,  lands  granted 
for  school  purposes  in  reclamation  town 
sites 738 

1919,  November  13,  41  Stat.  354,  mining 
claims;  suspension  of  assessment  work 36,  331 

1919,  November  19, 41  Stat.  356,  Zion  National 

Monument,  Utah 382 

Zion  National  Park 385 

1919,  December  11,  41  Stat.  365,  Fort  Peck 
Indian  Reservation,  Mont.;  time  for  pay- 
ments extended 291 

1919,  December  11,  41  Stat.  366,  repayments..      612 

1920,  January  17,  41  Stat.  392,  drainage; 
Arkansas 117 

1920,    February    11,    41    Stat.    404,    Ochoco 

National  Forest,  Oreg.;  additions  to 142 

1920,  February  11,  41  Stat.  405,  Oregon,  Suis- 
law  and  Crater  National  Forests,  Oreg.; 

additions  to 142 

1920,  February  14,  41  Stat.  407,  Carey  Act 

lands;  preference  right 79 

1920,  February  14,  41  Stat.  408,  409,  irrigation 

of  Indian  lands;  construction  charges 2d 

1920,  February  14,  41  Stat.  408,  415,  Indian 
lands;  sale  of  abandoned  school  and  agency 

buildings ---      266 

Expenses  of  sales,  leases,  etc 267 

1920,  February  14,  41  Stat.  134,  military  serv- 
ice; preference  right  of  entry 217 

1920,  February  25,  41  Stat.  437,  leasing  act: 
Sees.    1,    26,    27,    29-35,    37-38,    general 

provisions 339  :?  ™ 

Sees.  2-8,  coal  per  ij     and  leases  sum. 

Sees.  9-12  phosphate  permits  and  leases  .       365 

Sec.  13,  Alaska  oil  and  gas  permits 45 

Sees.  13-20,  36,  oil  and  gas  permits  and 

leases -  348-355 

Sec.  21,  oil  shale 364 
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1920,  February  25,  41  Stat.  437,  leasing  act- 
Continued. 

Sec.  22,  Alaska  oil  proviso 45 

Sees.  23-25,  sodium  permits  and  leases...      370 
Sec.  28,  rights  of  way  for  pipe  lines 358,  629 

1920,  February  25,  41  Stat.  451,  sale  of  surplus 
water  from  reclamation  projects 536 

1920,  February  25,  41  Stat.  452,  Flathead 
Indian  Reservation,  Mont.;  allotments 250 

1920,  February  27,  41  Stat.  452,  Hawaii 
National  Park;  additions 383 

1920,  March  19,  41  Stat.  535,  Colville  Indian 
Reservation,  Wash.;  time  for  payments 
extended 290 

1920,  Apiil  15,  41  Stat.  553,  relief  of  occupants 
on  so-called  lake  areas,  Utah 95 

1920,  May  5,  41  Stat.  1793,  Crow  Indian  Reser- 
vation, Mont.;  time  for  payments  extended.      290 

1920,  May  10,  41  Stat.  595,  sale  of  isolated 
tracts;  Fort  Berthold  Indian  Reservation, 
N.  Dak 298 

1920,  May  20,  41  Stat.  605,  Oregon  National 
Forest,  Oreg.;  additions  to 142 

1920,  May  20,  41  Stat.  605,  sale  of  lands  not 
needed  for  reclamation  works 530 

1920,  May  25,  41  Stat.  621,  conveyance  of 
railroad  rights  of  way  for  highwavs 482 

1920,  May  25,  41  Stat.  622,  sale  of  isolated 
tracts  within  Oregon  and  California  re- 
vested railroad  grant 300 

1920,  May  27,  41  Stat.  627,  Klamath  Reclama- 
tion Project,  Oreg.  and  Calif 539 

1920,  May  29,  41  Stat.  630,  correction  of  titles 
alone  Snake  River,  Idaho 95 

1920,  June  2,  41  Stat.  731,  Yosemite,  Sequoia, 
and  General  Grant  National  Parks,  Calif.; 
jurisdiction 385 

1920,  June  4,  41  Stat.  751,  Crow  Indian  Reser- 
vation, Mont.;  allotments 249 

Sec.  8,  water-right  charges 294 

1920,  June  4,  41  Stat.  757,  Colorado  National 
Foiest,  Colo.;  exchange  of  lands 140 

1920,  June  4,  41  Stat.  812,  813,  naval  oil 
reserves 361 

1920,  June  5,  41  Stat.  874,  908,  photolitho- 
graphic copies  of  township  plats... 149 

1920,  June  5,  41  Stat  874,  917,  national  parks; 
donations  of  lands 377 

1920,  June  5,  41  Stat.  874,  917,  export  of  birch 
timber  from  Alaska 62 

1920,  June  5,  41  Stat.  980,  Sierra  National 
Forest,  Calif.;  exchange  of  lands 141 

1920,  June  5,  41  Stat.  983,  rights  of  way  for 
electrical  transmission  lines  and  municipal 
water  supply,  Los  Angeles,  Calif 619,  629 

1920,  June  5,  41  Stat.  986,  Harney  National 
Forest,  S.  Dak.;  Custer  State  Park  Game 
Sanctuary 143 

1920,  June  5,  41  Stat.  987,  Carey  Act  segrega- 
tion, Oregon 85 

1920,  June  5,  41  Stat.  1056,  Caribou  National 
Forest,  Idaho;  additions  to 141 

1920,  June  5,  41  Stat.  1059,  abolition  of  reserved 
shore  spaces,  Alaska 28 

1920,  June  10,  41  Stat.  1063,  Federal  Water 
Power  Act 749 

1920,  December  31,  41  Stat.  1084,  mining 
claims;  relief  from  assessment  work 36,  331 

1921,  January  6,  41  Stat.  1085,  Carey  Act 
segregations 80 

1921,  January  6,  41  Stat.  1086,  desert-land  laws 
extended  to  Colorado 110 

1921,  January  7,  41  Stat.  1087,  Sevier  National 
Forest,  Utah;  exchange  of  lands 141 

1921,  January  11,  41  Stat.  1088,  free  timber 
privileges  extended  to  corporations 721 

1921,  January  26, 41  Stat.  1089,  disposal  of  lands 
withdrawn  for  Reclamation  Service,  not 
needed  for  reclamation 775 

1921,  February  16,  41  Stat.  1103,  Florida 
school  lands;  preference  right  selections 651 

1921,  February  22,  43  Stat.  138,  Choctaw  and 
Chickasaw  Reservations,  Okla.;  sale  and 
lease  of  coal  and  asphalt  deposits 290 

1921,  February  27,  41  Stat.  1148,  Montezuma 
National  Forest,  Oreg.;  exchange  of  lands..      140 

1921,  March  1,  41  Stat.  1193,  effect  of  inter- 
marriage on  homestead  rights 205 
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1921,  March  1,  41  Stat.  1194,  ditch  rider 
stations 625 

1921,  March  1,  41  Stat.  1194,  Weiser  National 
Forest,  Oreg.;  additions  to 143 

1921,  March  1, 41  Stat.  1196,  Nez  Perce  Nation- 
al Forest,  Idaho;  additions  to 142 

1921,  March  1,  41  Stat.  1198,  Targhee  National 
Forest,  Idaho;  additions  to 143 

1921,  March  1,  41  Stat.  1199,  Lemhi  National 
Forest,  Idaho;  additions  to 142 

1921,  March  1,  41  Stat.  1202,  homestead  and 
desert-land  patents  to  disabled  soldiers,  etc.      218 

1921,  March  3, 41  Stat.  1225, 1231,  mining  leases 
on  unallotted  Indian  lands;  magnesite, 
gypsum,  etc r 260 

1921,  March  3,  41  Stat.  1225,  1232,  Indian  al- 
lotments; farming  and  grazing  leases 248 

1921,  March  3,  41  Stat.  1225,  1239,  Navajo  In- 
dian Reservation,  N.  Mex.;  exchange  of 
allotments 250 

1921,  March  3,  41  Stat.  1353,  national  parks 
and  monuments  excepted  from  Federal 
water  power  act 770 

1921,  March  3,  41  Stat.  1355,  Fort  Belknap  In- 
dian Reservation,  Mont.;  allotments 250 

Sec.  5,  town  sites. 739 

Sec.  7,  school  lands 656 

1921,  March  3,  41  Stat.  1359,  end  of  war  with 
Germany 219 

1921,  March  4,  41  Stat.  1363,  Alaska  coal  pros- 
pecting permits 40 

1921,  March  4,  41  Stat.  1364,  Carson  National 
Forest,  N.  Mex.;    exchange  of  lands 140 

1921,  March  4,  41  Stat.  1366,  Rainier  National 
Forest,  Wash.;  exchange  of  lands. 141 

1921,  March  4,  41  Stat.  1367,  1404,  Shoshone  or 
Wind   River  Indian   Reservation,    Wyo.; 

Shoshone  reclamation  project 293 

Riverton  reclamation  project 543 

1921,  March  4,  41  Stat.  1367, 1407,  Hot  Springs 
National  Park,  Ark 383 

1921,  March  4,  41  Stat.  1447,  Cheyenne  River 
and  Standing  Rock  Indian  Reservations, 
N.  Dak.  and  S.  Dak.;  time  for  payments 
extended 289 

1921,  June  6,  41  Stat.  1086,  Fort  Assiniboine 
Military  Reservation,  Mont 10 

1921,  July  5,  42  Stat.  107,  lieu  selections;  Baca 
Float  No.  3,  Ariz 306 

1921,  August  11,  42  Stat.  158,  North  Dakota, 
South  Dakota,  Montana,  and  Washington 
school  lands;  rights  of  way;  leasing  of  min- 
eral lands 655 

1921,  August  11,  42  Stat.  159,  sale  of  isolated 
tracts;  abandoned  Fort  Buford  Military 
Reservation,  Mont 297 

1921,  August  11,  42  Stat.  2246,  Crow  Indian 
Reservation,  Mont.;  time  for  payments  ex- 
tended  290 

1921,  August  19,  42  Stat.  171,  Colorado  River 
compact 555 

1921,  August  24,  42  Stat.  186,  mining  claims; 
commencement  of  assessment  work  year...      331 

1921,  October  28,  42  Stat.  208,  consolidation  of 
offices  of  register  and  receiver 601 

1921,  November  9, 42  Stat.  212,  sec.  17,  rights  of 
way  for  highways. 621 

1921,  November  18,  42  Stat.  221,  Alaska  rail- 
road appropriation 55 

1921,  December  15,  42  Stat.  348,  desert-land 
entries;  military  service 116 

1921,  December  20,  42  Stat.  350,  Ranier  Na- 
tional Forest,  Wash.;  exchange  of  lands...      141 

1921,  December  20,  42  Stat.  350,  Shoshone  Na- 
tional Forest,  Wyo.;  additions  to 143 

1922,  January  11,  42  Stat.  355,  Minidoka  Na- 
tional Forest,  Idaho;  additions  to 142 

1922,  January  11,  42  Stat.  356,  oil  and  gas  per- 
mits; time  extended  for  commencing  opera- 
tions  348 

1922,  January  21,  42  Stat.  358,  military  service; 
preference  right  of  entry 218 

1922,  January  27, 42  Stat.  359,  transfer  of  entries 
erroneously  canceled 305 

1922,  January  30,  42  Stat.  359,  Mount  McKin- 
ley  National  Park,  Alaska;  additions 384 
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1922,  February  2,  42  Stat.  362,  Deschutes  Na- 
tional Forest,  Oreg.;  additions  to 141 

1922,  February  13,  42  Stat.  364,  adjustment  of 
claims  in  Tenderfoot  Lake,  Wis 95 

1922,  February  27,  42  Stat.  398,  free  timber 
privilege 721 

1922,  March  8,  42  Stat.  414,  disposal  of  aban- 
doned railroad  rights  of  way 482 

1922,  March  8,  42  Stat.  415,  agricultural  entries 
on  coal  lands,  Alaska 28 

1922,  March  8,  42  Stat.  416,  Malheur  National 
Forest,  Oreg.;  exchange  of  lands 140 

1922,  March  20, 42  Stat.  465,  forest  exchange  act.      128 

1922,  March  20,  42  Stat.  467,  relief  of  occupants 
in  Coconino  County,  Ariz 95 

1922,  March  31,  42  Stat.  489,  relief  of  water 
users  on  reclamation  projects 508 

1922,  April  6,  42  Stat.  233,  soldiers'  privileges 
extended  to  those  receiving  World  War  com- 
pensation        216 

1922,  April  7,  42  Stat.  492,  homestead  and 
desert-land  patents  to  disabled  soldiers,  etc.      218 

1922,  April  11,  42  Stat.  493,  Taboe  National 
Forest,  Calif.;  exchange  of  lands 141 

1922,  April  25,  42  Stat.  499,  Cheyenne  River 
and  Standing  Rock  Indian  Reservations, 
N.  Dak.  and  S.  Dak.;  time  for  payments 
extended 289 

1922,  April  28,  42  Stat.  502,  homestead  entries 
exempt  from  debts 202 

1922,  April  29,  42  Stat.  503,  Lassen  Volcanic 
National  Park,  Calif 383 

1922,  May  1,  42  Stat.  503,  Hawaii  National 
Park;  additions i 383 

1922,  May  9,  42  Stat.  507,  Colville  Indian  Res- 
ervation, Wash.;  time  for  entry  extended..      290 

1922,  May  15,  42  Stat.  541,  application  of  recla- 
mation law  to  State  irrigation  districts 498 

1922,  June  15, 42  Stat.  650,  small  holding  claims 
on  unsurveyed  lands,  New  Mexico 402 

1922,  July  10,  42  Stat.  2281  Crow  Indian 
Reservation,  Mont.;  time  for  payments 
extended 290 

1922,  August  24,  42  Stat.,  828,  Coconino  and 
Tusayan  National  Forests,  Ariz.;  timber 
cutting. 143 

1922,  August  26,  42  Stat.  832,  national  monu- 
ment established  in  Riverside  County, 
Calif..... 382 

1922,  September  15,  42  Stat.  844,  sec.  18a  of  the 
leasing  act  extended  to  certain  withdrawn 
lands  in  Utah 353 

1922,  September  18,  42  Stat.  847,  Hot  Springs 
Mountain  Reservation,  Ark.;  jurisdiction.      383 

1922,  September  18, 42  Stat.  847,  Rocky  Moun- 
tain National  Park,  Colo.;  donation  of 
lands 384 

1922,  September  20,  42  Stat.  857,  Fort  Peck 
Indian  Reservation,  Mont.;  mining  leases.      291 
Blackfeet   Indian    Reservation;    mining 
leases  of  unallotted  lands 289 

1922,  September  20,  42  Stat.  857,  protection  of 
timber  from  fire,  insects,  etc 717 

1922,  September  20,  42  Stat.  857,  Board  of 
Equitable  Adjudication 70 

1922,  September  22,  42  Stat.  847,  sale  of  surplus 
power  from  Salt  River  reclamation  project, 
Ariz 534 

1922,  September  21,  42  Stat.  944,  sec.  3,  Indian 
reservations;  grants  to  religious  organiza- 
tions  254 

1922,  September  21,  42  Stat.  990,  rights  of  sol- 
diers' widows 206 

1922,  September  2i,  42  Stat.  992,  preference 
right  claims,  Arkansas;  erroneous  surveys..       90 

1922,  September  21,  42  Stat.  994,  Crow  Indian 
Reservation,  Mont.;  time  for  allotments 
extended 249 

1922,  September  21,  42  Stat.  994,  relief  of  In- 
dian occupants  on  railroad  lands  in  Arizona, 
New  Mexico,  and  California 476 

1922,  September  21, 42  Stat.  995:  sec.  6,  Indian 
allotments;  restrictions  on  alienation 240 

1922,  September  22, 42  Stat.  1012,  underground 
water  reclamation;  extension  of  time  for 
operations.. £51 
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1922,  September  22,  42  Stat.  1017,  forest  lieu 
relief  act 133 

1922,  September  22,  42  Stat.  i017,  Idaho,  ex- 
change of  school  lands 654 

1922,  September  22,  42  Stat.  1019,  Siskiyou 
National  Forest,  Oreg.;  additions  to 143 

1922,  September  22,  42  Stat.  1021,  naturaliza- 
tion and  citizenshi :  of  married  women 207 

1922,  September  22,  42  Stat.  1036,  Wenatchee 
National  Forest,  Wash.;  additions  to 143 

1922,  December  16,  42  Stat.  1063,  Carey  Act 
segregation,  Colorado 83 

1922,  December  28,  42  Stat.  1067,  military 
service;  preference  right  of  entry 216,218 

1923,  January  24,  42  Stat.  1174,  1214,  Yellow- 
stone National  Park,  Mont.;  disposal  of 
surplus  elk,  etc.. 385 

1923,  February  13,  42  Stat.  1244,  Shaster  Na- 
tional Forest,  Calif.;  additions  to 143 

1923,  February  14,  42  Stat.  1245,  Lincoln  Na- 
tional Forest,  N.  Mex.;  exchange  of  lands..      140 
Additions  to 142 

1923,  February  14,  42  Stat.  1245,  Montana;  ex- 
change of  cut-over  school  lands 657 

1923,  February  14,  42  Stat.  1246,  allotments  of 
purchased  Indian  lands 234 

1923,  February  23,  42  Stat.  1281,  homestead 
proofs;  fees 195 

1923,  February  28,  42  Stat.  1324,  Glacier  Na- 
tional Park,  Mont.;  exchange  of  lands 383 

1923,  February  28,  42  Stat.  1324,  relief  of  water 
users  on  reclamation  projects 508 

1923,  March  3,  42  Stat.  3437,  stock-watering 
reservoirs 618 

1923,  March  3,  42  Stat.  1438,  Klamath  Recla- 
mation Project,  Calif.;  suit  authorized 542 

1923,  March  4,  42  Stat.  1445: 

Sec.    1,    enlarged    homesteads   to   forest 

homestead  entrymen 170 

Sec.  2,  stock-raising  homesteads  to  forest 
homestead  entrymen 178 

1923,  March  4,  42  Stat.  1448,  Red  River  oil 
lands,  Okla 361 

1923,  March  4,  42  Stat.  1561,  Kansas  or  Kaw 
Indian  Reservation,  Okla.;  restriction  as 
to  alienation 250 

1923,  December  18,  43  Stat.  1931,  Crow  Indian 
Reservation,  Mont.;  time  for  payments 
extended. 290 

1924,  April  9, 43  Stat.  90,  national  parks;  roads, 
trails,  etc 377 

1924,  April  12,  43  Stat.  92,  lands  reserved  for 
Zia  Pueblo  Indians,  N.  Mex 294 

1924,  April  12,  43  Stat.  93,  Indian  lands;  sale  of 
lands  not  needed  for  administrative  pur- 
poses  -      266 

1924,  April  12,  43  Stat.  94,  Fort  Yuma  Indian 
Reservation,  Calif.;  allotments 250 

1924,  April  12,  43  Stat.  94,  Osage  Indian  Res- 
ervation, Okla.;  division  of  lands,  etc 250 

1924,  April  28,  43  Stat.  Ill,  Nisqually  Indian 
Reservation,  Wash.;  payments  to  dispos- 
sessed allottees - 250 

1924,  May  9,  43  Stat.  116,  relief  of  water  users 
on  reclamation  projects --     508 

1924,  May  9,  43  Stat.  117,  Fort  Hall  Indian 
Reservation,  Idaho;  grant  for  American 
Falls  reservoir 295 

1924,  May  19,  43  Stat.  132,  Lac  Du  Flambeau 
Reservation,  Wis.;  allotments 250 

1924,  May  20,  43  Stat.  133,  Colville  Indian 
Reservation,  Wash.;  disposal  of  patented 
allotted  lands - 249 

1924,  May  24,  43  Stat.  139,  Fort  Berthold  In- 
dian Reservation,  Idaho;  time  for  payments 
extended 291 

1924,  May  26,  43  Stat.  153,  immigration  act...      210 

1924,  Mav  27,  43  Stat.  176,  Kansas  or  Kaw 
Indian  Reservation,  Okla.;  restriction  as  to 
alienation ,•■;;■::—■; 

1924,  May  29,  43  Stat.  242,  Crook  National 
Forest,  Ariz.;  lands  for  recreation 143 

1924,  May  29,  43  Stat.  244,  mining  leases  on 
unallotted  lands;  oil  and  gas.. --      261 

1924,  May  31,  43  Stat.  246,  lands  set  apart  for 
certain  bands  of  Paiute  Indians,  Utah 294 
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1924,  June  2,  43  Stat:  252,  Colorado  National 

Forest,  Colo.;  additions  to 141 

Rocky  Mountain  National  Park;  trans- 
fer of  lands 384 

1924,  June  2,  43  Stat.  252,  Blackfeet  Indian 
Reservation,  Mont.;  restrictions  on  aliena- 
tion removed 249 

1924,  June  2,  43  Stat.  253,  certificates  of  citizen- 
ship to  Indians 253 

1924,  June  3,  43  Stat.  356,  Plumas  and  Lassen 
national  forests;  additions  to 142 

1924,  June  4,  43  Stat.  382,  reservoirs  for  munic- 
ipal water  supply;  Shreveport,  La 619 

1924,  June  5,  43  Stat.  461,  Northern  Pacific 
grant;  adjustment  suspended 418 

1924,  June  6,  43  Stat.  469,  stock-raising  home- 
steads; designation  of  lands 173 

1924,  June  7,  43  Stat.  475,  San  Carlos  irrigation 
project ;  water  to  allotments 295 

1924,  June  7,  43  Stat.  593,  Utah  National 
Park,  Utah 385 

1924,  June  7,  43  Stat.  594,  adjustment  of  claims 
in  Crooked  and  Pickerel  Lakes,  Michigan.        95 

1924,  June  7,  43  Stat.  594,  Medicine  Bow 
National  Forest,  Wyo.;  additions  to 142 

1924,  June  7,  43  Stat.  596,  purchase  of  lands  for 
Temoak  Indians,  Nev 294 

1924,  June  7,  43  Stat.  596,  Pyramid  Lake 
Indian  Reservation,  Nev.;  sale  of  lands  to 

settlers 292 

Sale  of  lots  in  town  of  Wadsworth 739 

1924,  June  7,  43  Stat.  599,  Colville  Indian 
Reservation,  Wash.;  payment  of  taxes 290 

1924,  June  7,  43  Stat.  606,  Crater  Lake  Nation- 
al Park,  Oreg.;  additions  to 383 

1924,  June  7,  43  Stat.  606,  Navajo  Indian  Res- 
ervation, Ariz.;  Federal-aid  highway 295 

1924,  June  7,  43  Stat.  636,  private  claims  within 
Indian  pueblos,  N.  Mex 280 

1924,  June  7,  43  Stat.  643,  Carson  National 

Forest,  N.  Mex.;  exchange  of  timber 140 

Additions  to 141 

1924,  June  7,  43  Stat.  653,  sec.  6,  conservation 

of  watersheds;  examinations 139 

Sees.  7  and  8,  conservation  of  watersheds.      134 

1924,  June  7,  43  Stat.  666,  Fort  Assiniboine 
Military  Reservation,  Montana 11 

1924,  June  9,  43  Stat.  1955,  Crow  Indian  Reser- 
vation, Mont. ;  time  for  payments  extended.      290 

1924,  December  5,  43  Stat.  672,  701,  Fact 
Finders'  Act: 

Sees.  4  and  5,  reclamation  law  amend- 
ments  508-513 

Sec.  4,  subsec.  R,  reclamation  of  swamp 
and  cut-over  lands.. 552 

1925,  January  6,  43  Stat.  722,  723,  Quapaw 
Agency  Indians,  Okla.;  restrictions  on 
alienation  removed;  fee  title  to  purchasers.      251 

1925,  January  7,  43  Stat.  726,  Omaha  Indian 
Reservation,  Nebr.;  disposal  of  unallotted 
lands 292 

1925,  January  12,  43  Stat.  739,  Carson  National 
Forest,  N.  Mex.;  additions  to 141 

1925,  January  20,  43  Stat.  753,  755,  appropria- 
tion for  investigations  of  existing  reclama- 
tion projects 511 

1925,  January  27,  43  Stat.  793,  Menominee 
Indian  Reservation,  Wis.;  sale  of  timber. ..      295 

1925,  January  29,  43  Stat.  795,  relief  of  Indian 
occupants  on  railroad  lands  in  Arizona, 
New  Mexico,  and  California 476 

1925,  January  29,  43  Stat.  796,  La  Plata  River 
compact 573 

1925,  February  7,  43  Stat.  809,  sec.  11,  right  of 
way  to  Chicago,  Milwaukee  &  St.   Paul 

Railway  Co 483 

Sec.  12,  validation  of  stock-raising  home- 
stead entries  on  withdrawn  oil  or  gas 
lands 179 

1925,  February  9,  43  Stat.  816,  Chippewa 
Indian  Reservation,  Minn.;  compensation 
for  lands  disposed  of  under  free  homestead 
act 289 

1925,  February  9,  43  Stat.  817,  sale  of  lands  on 
Cordova  Bay,  Alaska 65 

1925,  February  19,  43  Stat.  951,  preference 
right  claims,  Louisiana;  erroneous  surveys.        91 

1925,  February  20,  43  Stat.  952,  Plumas  Na- 
tional Forest,  Calif.;  exchange  of  lands 140 

Additions  to 142 
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1925,  February,  20,  43  Stat.  954,  Walapai 
Indian  Reservation,  Ariz.;  exchange  of 
lands -      294 

1925,  February  21,  43  Stat.  956,  refunds  to  war 
veterans  on  reclamation  projects 521 

1925,  February  21,  43  Stat.  958,  Great  Smoky 
Mountain  National  Park,  N.  C.  and  Tenn.      383 
Shenandoah  National  Park,  Va 384 

1925,  February  21,  43  Stat.  962,  Yuma  irriga- 
tion project,  Ariz 546 

1925,  February  24,  43  Stat.  969,  Angeles 
National  Forest,  Calif.;  public  camp 
grounds 143 

1925,  February  25,  43  Stat.  981,  second  home- 
stead entries;  purchasers  of  ceded  Indian 
lands.. 172 

1925,  February  25,  43  Stat.  982,  desert  lands; 
time  to  make  final  proof  extended 11,4 

1925,  February  27,  43  Stat.  1011,  topographical 
survey  of  United  States 152 

1925,  February  27,  43  Stat.  1012,  adjustment 
of  claims  in  Polk  Countv,  Fla 95 

1925,  February  27,  43  Stat.  1014,  preference 
right  claims,  Wisconsin;  erroneous  surveys.        93 

1925,  February  28,  43  Stat.  1052,  Chippewa 
Indian  Reservation,  Minn.;  compensation 
for  timber  in  settlement  for  Minnesota 
National  Forest 290 

1925,  February  28,  43  Stat,  1074,  Snoqualmie 
National  Forest,  Wash.;  additions  to 143 

1925,  February  28,  43  Stat.  1079,  Mount  Hood 
National  Forest,  Oreg.;  exchange  of  lands..      140 
Additions  to 142 

1925,  February  28,  43  Stat.  1080,  Santiam  Na- 
tional Forest,  Oreg.;  additions  to 142 

1925,  February  28,  43  Stat.  1090,  consolidation 
of  national  forest  lands 129 

1925,  March  2,  43  Stat.  1096,  purchase  of  town 
lots  in  Cedar  City,  Utah,  for  Paiute  In- 
dians       294 

1925,  March  3,  43  Stat.  1110,  conservation  of 
helium  gas-bearing  lands -      334 

1925,  March  3,  43  Stat.  1114,  Winnibago  In- 
dian Reservation,  Nebr.;  cancellation  of 
restricted  fee  patents;  trust  patents 251 

1925,  March  3,  43  Stat.  1114,  Navajo  Indian 
Reservation,  Ariz.;  lands  withdrawn  for  use 
of... 294 

1925,  March  3,  43  Stat.  1115,  Navajo  Indian 
Reservation,  Ariz.;  additions 294 

1925,  March  3,  43  Stat.  1117,  Custer  National 
Forest,  Mont.;  exchange  of  coal  lands. 140 

1925,  March  3,  43  Stat.  1118,  limitation  of  area 
of  mining  claims,  Alaska 36 

1925,  March  3,  43  Stat,  1133,  leases  for  bath 
houses  and  hotels  near  mineral  springs 743 

1925,  March  3,  43  Stat,  1141,  1145,  consolida- 
tion of  offices  of  register  and  receiver 601 

Office  of  surveyor  general  abolished 695 

1925,  March  3,  43  Stat.  1184,  Cheyenne  River 
and  Standing  Rock  Indian  Reservation, 
N.  Dak.  and  S.  Dak.;  time  for  payments 
extended 289 

1925,  March  3,  43  Stat.  1214,  Harney  National 
Park,  S.  Dak.;  national  memorial  created..      143 

1925,  March  3,  43  Stat.  1215,  forest  reserves; 
exchange  of  lands  and  timber 136 

1925,  March  4,  43  Stat.  |'1267,  Fort  Peck  In- 
dian Reservation,  Mont,;  time  for  pay- 
ments extended 291 

1925,  March  4,  43  Stat.  1268,  Columbia  River 
compact 570 

1925,  March  4,  43  Stat.  1279,  Umatilla,  Wal- 
lowa,   and    Whitman    National    Forests, 

Oreg.;  exchange  of  lands 141 

Additions  to 143 

1925,  March  4,  43  Stat.  1282,  Whitman  Na- 
tional Forest,  Oreg.;  exchange  of  lands 141 

Additions  to 143 

1926,  February  26,  45  Stat.  1314,  Grand  Teton 
National  Park,  Wyo..- 383 

1926,  February  27, 44  Stat.  134,  Kansas  or  Kaw 
Indian  Reservation,  Okla,;  restriction  as  to 
alienation 250 

1926,  March  8,  44  Stat.  195,  South  Platte 
River  compact 587 

1926,  March  11,  44  Stat,  202,  Kootenai  Indian 
Reservation,  Idaho;  purchase  of  lands  for 
allotments 250 
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1926,  March  12,  44  Stat.  203.  sec.  2,  surplus 
War  Department  real  property;  swamp 
land 4 

1926,  April  5,  14  Stat.  236,  oil  and  gas  permits; 
time  extended  for  commencing  drilling 
operations 348 

1926,  April  12,  44  Stat.  239,  Five  Civilized 
Tribes,  Okla.;  allotments;  alienation  res- 
trictions removed  by  death 250 

1926,  April  12,  44  Stat.  242,  export  of  timber 
cut  on  National  forests,  Alaska 62 

1926,  April  13,  44  Stat.  243,  departure  from 
rectangular  system  of  surveys  of  homestead 
claims.  Alaska 29 

1926,  April  13,  44  Stat.  247,  agricultural  college 
grants;  investment  of  proceeds  from  sales..      641 

1926,  April  13,  44  Stat.  247,  Columbia  River 
compact 571 

1926,  April  13,  44  Stat.  248,  Medicine  Bow  Na- 
tional Forest,  Wyo.;  additions  to 142 

1926,  April  14,  44  Stat.  252,  Cahuilla  Indian 
Reservation,  Calif.;  additions 294 

1926,  April  17,  44  Stat.  299,  time  extended  for 
lieu  selections;  Baca  Float  No.  3,  Ariz 307 

1926,  April  17,  44  Stat.  300.  Alaska  Anthracite 
Railroad  Co 56 

1926,  April  17,  44  Stat.  300,  mining  leases  for 
Indian  agency  lands 261 

1926,  April  17,  44  Stat.  301,  sulphur  permits 
and  leases 373 

1926,  April  17.  44  Stat.  302,  Idaho;  exchange  of 
school  lands 653 

1926,  April  21,  44  Stat.  303,  timber  from  Na- 
tional forests  in  exchange  for  lands 140, 141 

Sec.  3,   Carson  and  Sante  Fe  National 
Forests,  New  Mex.;  additions  to 141, 142 

1926,  April  30,  44  Stat.  373,  leasing  of  mineral 
lands;  acreage  holdings  restricted 340 

1926,  May  10,  44  Stat.  453,  456,  designation  of 
officer  to  sign  land  patents 147 

1926,  May  10,  44  Stat.  453,  463,  Gila  River  In- 
dian Reservation,  Ariz.;  division  of  waters 
of  Gila  River 295 

1926,  May  10,  44  Stat.  453,  464,  Flathead  irri- 
gation project,  Mont.;  water-right  charges.      294 

1926,  May  10,  44  Stat.  453,  479,  relief  of  water 
users  on  reclamation  projects 508 

1926,  May  10,  44  Stat.  453,  485,  reclamation  of 
swamp  and  cut-over  lands 552 

1926,  May  10,  44  Stat.  453,  487,  Geological 
Survey;  annual  statement  of  expenditures 
for  administering  mineral  leases  on  Indian 
lands 153 

1926,  May,  10,  44  Stat.  498,  condemnation  of 
lands  of  Pueblo  Indians,  New  Mex.,  for 
public  use 295 

1926,  May  17,  44  Stat.  558,  employee  acting  as 
register;  administering  of  oaths : 597 

1926,  May  17,  44  Stat.  558,  Colville  Indian 
Reservation.  Wash.;  time  for  entries  on 
south  half  extended 290 

1926,  May  19,  44  Stat.  566,  Crow  Indian 
Lands,  Mont.;  allotments  to  living  chil- 
dren  249 

1926,  May  19,  44  Stat.  566,  Fort  Hall  Indian 
Reservation,  Idaho;  sale  of  isolated  tracts..      299 

1926,  May  19,  44  Stat.  566,  reservoir  sites  for 
municipal  water  supply,  Altus,  Okla 619 

1926,  May  21,  44  Stat.  591,  repeal  of  provision 
for  transfer  of  canceled  entries 305 

1926,  May  22,  44  Stat.  616,  Shenandoah  and 
Great  Smoky  Mountain  National  Parks, 

Va.  and  Tenn.,  created 383 

Sec.  3,  Federal  water  power  act  not  ap- 
plicable to 770 

1926,  May  22,  44  Stat.  620,  temporary  and 
emergency  appointments 99 

1926,  May  25,  44  Stat.  629,  Indian  or  Eskimo 
town  lots 65 

1926,  May  25,  44  Stat,  635,  Mammoth  Cave 

National  Park,  Ky.,  created 384 

Sec.  3,  Federal  water  power  act  not  ap- 
plicable to 770 

1926,  May  25,  40  Stat.  636,  647:  Sees.  1,  41-48, 

50,  adjustment  of  water-right  charges 511, 

513-518 
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1926,  May  26,  44  Stat.  655,  Absaroka  and  Gal- 
latin National  Forests  and  Yellowstone 
National  Park,  Mont.: 

Sec.  1,  game  preserves  designated 143 

Sec.  4,  additions  to  Absaroka  National 

Forest 141 

Sec.   5,   additions  to   Gallatin  National 

Forest . 142 

Sec.  6,  additions  to  Yellowstone  National 

Park 385 

1926,  May  26,  44  Stat.  657,  Commissioner  of 

Reclamation 489 

1926,    May   26,   44   Stat.   658,    Crow   Indian 

Reservation,  Mont.,  allotments 249 

1926,  May  28,  44  Stat.  668,  Mount  Rainier 
National  Park,  Wash.;  change  of  bound- 
aries       384 

Sec.  2,  Federal  water  power  act  not  ap- 
plicable to 770 

1926,  May  28,  44  Stat.  668,  rights  of  way  for 

ditches  and  canals. 623 

1926,  May  28,  44  Stat.  672: 

Sec.  1,  transfer  of  records  on  abolishment 

of  land  offices 606 

Sec.  2,  transfer  of  field  notes,  etc.,  on  com- 
pletion of  surveys 698 

Sec.  3.  provision  for  safekeeping  of  records 

by  States 606,698 

1926,  June  1,  44  Stat,  679,  Morongo  Indian 

Reservation.  Calif.;  additions 294 

1926,  June  3,  44  Stat.  690,  Santa  Ysabel  Indian 

Reservation,  Calif.;  additions 294 

1926,  June  3,  44  Stat.  690,  Northern  Cheyenne 

Indian  Reservation.  Mont.;  allotments 249 

1926,  June  7,  44  Stat.  698,  Casa  Grande  Ruins, 

Ariz.;  restorations 382 

1926,  June  3,  44  Stat.  698,  subsistence  expense 

act 104 

1926,  June  8,  44  Stat.  708,  exchange  of  lands 

with  Nevada 693 

1926,  June  8,  44  Stat.  709,  color  of  title,  New 

Mexico;  patents 89 

1926,  June  8,  44  Stat.  710.  lease  of  reserved  gold, 
silver,  and  quicksilver  deposits  on  con- 
firmed private  land  claims 369 

1926,  June  9,  44  Stat.  712,  Rocky  Mountain 
National  Park  and  Colorado  National 
Forest,  Colo.;  additions  and  eliminations; 

Arbuckle  No.  2  Reservoir 141,384 

Sec.  3,  Federal  water  power  act  not  ap- 
plicable to  Rocky  Mountain  National 

Park 770 

1926,  June  14,  44  Stat.  741,  exchange  and  lease 

of  lands  for  recreational  purposes 741 

1926,  June  14,  44  Stat.  742,  Washakie  National 

Forest,  Wyo.;  additions  to 143 

1926,  June  15,  44  Stat.  745,  forest  reserves  in 

New  Mexico  and  Arizona;  limitations 127 

1926,  June  15,  44  Stat.  746,  Fort  Peck  Indian 

Reservation,  Mont.;  relief  of  settlers 291 

1926,  June  15,  44  Stat.  747,  New  Mexico;  ex- 
change of  lands  in  national  forests;  school 

lands 666 

1926,  June  23,  44  Stat.  763,  Rice  Lake,  Minn., 

set  apart  for  use  of  Chippewa  Indians 294 

1926,  June  25,  44  Stat.  768.  potash  exploration.      337 
1926,  June  26,  44  Stat.  771,  Piute  Indian  Reser- 
vation, Nev.;  irrigation  assessments;  pay- 
ments to  Truckee-Carson  Irrigation  Dis- 
trict       295 

1926,  June  28,  44  Stat.  776,  Yuma  and  Yuma 
Mesa  reclamation  projects,  Ariz.;  construc- 
tion and  water-right  charges 293,  547 

1926,  July  3,  44  Stat.  818,  Sequoia  National 

Park,  Calif.;  change  of  boundaries 384 

1926,  July  3, 44  Stat.  821,  fur  farming,  Alaska. .        18 
1926,  July  3,  Stat.  830,  oaths  before  notaries 

public 196 

1926,  July  3,  44  Stat.  831,  Snake  River  com- 
pact       586 

1926,  July  3,  44  Stat.  841,  854,  chief  clerk, 

Department  of  the  Interior 101 

1926,  July  3,  44  Stat.  889,  San  Bernardino 
National  Forest,  Calif.;  game  preserve 
created - 1** 
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1926,  July  3,  44  Stat.  890,  sale  of  burnt,  dead, 
and  down  timber 722 

1926,  July  3,  44  Stat.  891,  penalty  for  trespass- 
ing on  coal  lands 333 

1926,  July  3,  44  Stat.  894,  lease  of  unalloted 
irrigable  lands 256 

1926,  July  3,  44  Stat.  900,  national  parks;  sale 
of  food 377 

1926,  July  3,  44  Stat.  901,  reclamation  of  swamp 
lands,  Miss 552 

1926,  July  13,  44  Stat.  915,  revested  Oregon 
and  California  Railroad  grant  lands;  pay- 
ment of  taxes 447 

1926,  December  16,  44  Stat.  922.  mining  leases 

on  unallotted  lands;  metalliferous  minerals .      257 

1927,  January  12,  44  Stat.  934,  937,  fees  for  tak- 
ing depositions -      148 

1927,  January  12,  44  Stat.  934,  945,  Flathead 
irrigation  project,  Mont.;  water-right 
charges 295 

1927,  January  12,  44  Stat.  934,  961,  reclamation 
of  swamp  and  cut-over  lands 552 

1927,  January  21,  44  Stat.  1022,  School  selec- 
tions; Fort  Belknap  Indian  Reservation, 
Mont 657 

1927,  January  25,  44  Stat.  1026,  school  grant  of 
mineral  lands 677 

1927,  February  7, 44  Stat.  1057,  potash  permits 
and  leases 367 

1927,  February  8,  44  Stat.  1061,  Capitan 
Grande  Indian  Reservation,  Calif.;  trust 
period  extended 249 

1927,  February  10,  44  Stat.  1038,  ex  officio 
Commission  for  Alaska 13 

1927,  February  12,  44  Stat.  1087,  Hawaii  Na- 
tional Park;  change  of  boundaries 383 

1927,  February  15,  44  Stat.  10..9,  Black  Hills 
and  Harney  National  Forests,  S.  Dak.; 
exchange  of  lands  and  additions  to...  140, 141, 142 

l'»27,  Febmiry  26,  44  Stat.  1247,  Indian  allot- 
ments; cancellation  of  fee  patents 238 

1927,  February  26,  44  Stat.  1247,  Belle  Fourche 
and  Cheyenne  Rivers  compact 553 

1927,  March  3,  44  Stat.  1347,  oil  and  gas  lease-; 
Executive  order  Indian  reservations 262 

1927,  March  3,  44  Stat.  1364.  trade  and  manu- 
facturing sites,  Alaska 67 

1927,  March  3,  44  Stat.  1365,  Crow  Indian  Res- 
ervation, Mont.;  allotments 249 

1927,  March  3,  44  Stat.  1388,  potash  ex;  lora- 
tion;  cooperative  agreements 338 

1927,  March  3,  44  Stat.  1401,  Fort  Peck  Indian 

Reservation,  Mont.;  allotments 250 

Oil  and  gas  on  undisposed  of  lands  re- 
served to  the  Indians;  leases  by  tribal 
council 291 

1927,  March  3,  44  Stat.  1403,  Columbia  River 
compact 572 

1927,  March  3,  44  Stat.  1403,  Rio  Grande 
River  (below  Fort  Quitman);  cooperative 
use  of  waters  with  Mexico 584 

1927,  March  3,  44  Stat.  1405,  Northern  Pacific 
grant;  adjustment  suspended 420 

1927,  March  4,  44  Stat.  1452,  grazing,  Alaska. .        19 

1927,  March  4,  44  Stat.  1456,  water-power  per- 
mits for  Colorado  River  and  tributaries  to 

be  withheld 771 

1928,  February  15,  45  Stat.  64,  75,  use  of  waters 
of  lower  Rio  Grande  River;  cooperative 
agreement  with  Mexico 585 

1928,  February  16,  45  Stat.  109,  Shenandoah 

and    Great    Smoky    Mountain    National 

Parks,  Va.,  and  N.  C;  leases 383,384 

1^28,  February  25,  45  Stat.  147,  Bryce  Canyon 

National  Park,  Utah;  additions 382,385 

1928,  February  25,  45  Stat.  148,  jurisdiction 

over  naval  oil  reserves  transferred 361 

1928,  March  3,  45  Stat.  160,  lands  on  Summit 

Lake,  Nev.,  withdrawn  for  Paiute  Indians.  294 
1928,  March  3,  45  Stat.  160,  lands  withdrawn 

for  Walker  River  Indian  Reservation,  Nev.  294 
1928,   March  3,  45  Stat.   162,  reservation  of 

lands  for  Koosharem  Band  of  Indians,  Utah.  294 
1928,  March  3,  45  Stat.  162,  lands  withdrawn 

for  Indian  ranch,  Calif... 294 

1928,  March  3,  45  Stat.  167,  Indian  allotments; 

disposal  of  to  heirs 244 
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1928,  March  7,  45  Stat.  200,  210,  irrigation  of 
Indian  lands;  apportionment  of  costs 271 

1928,  March  7.  45  Stat.  200,  212,  Flathead 
Indian  irrigation  project,  Mont.;  water- 
right  charges 295 

1928,  March  7,  45  Stat.  200,  231,  reclamation  of 
swamp  and  cut-over  lands 552 

1928,  March  7,  45  Stat.  200,  235,  National 
parks;  accommodations  for  visitors 376 

1928,  March  9,  45  Stat.  251,  extension  of  time 
under  coal  permits 348 

1928,  March  9,  45  Stat.  252,  oil  and  gas  per- 
mits; time  for  commencing  drilling  opera- 
tions extended 348 

1928,  March  9,  45  Stat,  253,  sale  of  isolated 
tracts 297 

1928,  March  10,  45  Stat.  299,  relief  of  Indian 
occupants  on  railroad  lands  in  Arizona, 
New  Mexico,  and  California 476 

1928,  March  13,  45  Stat.  312,  Pueblo  Indians, 
N.  Mex.;  irrigation;  Middle  Rio  Grande 
Conservancy  District 295 

1928,  March  26,  45  Stat.  370,  Manti  National 
P'orest,  Utah;  additions  to 142 

1928,  March  27,  45  Stat.  371,  abandoned  mili- 
tary reservations,  Alaska 17 

1928,  March  27,  45  Stat.  371,  Shoshone  or 
Wind  River  Indian  Reservation,  Wyo.; 
time  for  final  entry  of  mining  claims  ex- 
tended       292 

1928,  March  27,  45  Stat.  372,  Carson  National 
Forest,  N.  Mex.;  protection  of  watershed...      143 

1928,  March  28,  45  Stat.  377,  Fort  Hall  Indian 
Reservation,  Idaho;  irrigating  Michaud 
division 295 

1928,  March  29,  45  Stat.  380,  grazing  leases, 
Mont 155 

1928,  March  31,  45  Stat.  400,  Cheyenne  River 
and  Standing  Rock  Indian  Reservations, 
N.  Dak.  and  S.  Dak.;  time  for  payments 
extended 289 

1928,  April  10,  45  Stat.  415,  Idaho  National 
Forest,  Idaho;  additions  to 142 

1928,  April  10,  45  Stat.  415,  Challis  and  Saw- 
tooth National  Forests,  Idaho;  additions  to.      142 

1928,  April  10,  45  Stat.  415,  Challis  National 
Forest,  Idaho;  additions  to 141 

1928,  April  11,  45  Stat.  424,  Hawaii  National 

Park;  change  of  boundaries 333 

1928,  April  13,  45  Stat.  429,  revested  Oregon 
and  California  Railroad,  and  Coos  Bay 
Wagon  Road  lands;  exchanges  for  recrea- 
tional purposes 742 

1928,  April  16,  45  Stat.  431,  consolidation  of 
National  forest  lands,  New  Mexico. 129 

1928,  April  21,  45  Stat.  439,  taxation  of  home- 
stead and  desert  land  entries  on  reclamation 
projects.... 528 

1928,  April  21,  45  Stat.  442,  rights  of  way 
through  Pueblo  Indian  lands,  N.  Mex 279 

1928,  April  23,  45  Stat.  450,  exchange  of  lands 

in  Crater  National  Forest,  Oreg 130 

Additions  to 141 

1928,  April  23,  45  Stat.  450,  revested  Oregon 
and  California  Railroad  grant  lands;  addi- 
tions to  Crater  National  Forest 449 

1928,  April  23,  45  Stat.  451,  Gunnison  National 
Forest,  Colo.;  additions  to 142 

1928,  April  24,  45  Stat.  457,  sale  of  isolated 
tracts  in  former  Oklahoma  Territory 301 

1928,  April  25,  45  Stat.  458,  Mesa  Verde  Na- 
tional Park,  Colo.;  jurisdiction 384 

1928,  April  26,  45  Stat.  463,  Lassen  Volcanic 
National  Park,  Calif.;  jurisdiction 384 

1928,  April  26,  45  Stat.  466,  Lassen  Volcanic 
National  Park,  Calif. ;  additions 384 

1928,  May  2,  45  Stat.  482,  Crow  Indian  lands, 
Mont.;  allotments  to  living  children 249 

1928,  May  10,  45  Stat.  495,  Five  Civilized 
Tribes,  Okla.;  allotments;  restrictions  ex- 
tended  250 

1928,  May  12,  45  Stat.  502,  Bryce  Canyon 
National  Park,  Utah;  correction  of  descrip- 
tions...  383,385 

1928,  May  17,  45  Stat.  597,  revested  Oregon 
and  California  Railroad  grant  lands;  sale 
of  timber 449 
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1928,  May  17,  45  Stat.  598,  Missoula  National 
Forest,  Mont.;  additions  to _      142 

1928,  May  17,  45  Stat.  600,  change  of  bound- 
aries of  Tule  Indian  Reservation,  Calif  .  294 

1928,  May  18,  45  Stat.  603,  Absaroka  and  Gal- 
latin National  Forests,  and  Yellowstone 
National  Park,  Mont.;  additions,  etc.  141, 142, 385 

1928,  May  21,  45  Stat.  617,  Shoshone  or  Wind 
River  Indian  Reservation,  Wyo.;  allot- 
ments to  unalloted  Indians _      251 

1928,  May  21,  45  Stat.  619,  adjustment  of 
claims  in  Lake  Countv,  Florida .        95 

1928,  May  21,  45  Stat.  622,  Yellowstone  Na- 
tional Forest;  repeal  of  homestead  laws 
within 131 

1928,  May  21,  45  Stat.  622,  Mount  McKinley 
National  Park,  Alaska.. 384 

1928,  May  21,  45  Stat.  644,  Lassen  Volcanic 
National  Park,  Calif.;  exchange  of  land 384 

1928,  May  21,  45  Stat.  684,  salary  of  registers.      602 

1928,  May  22,  45  Stat.  711,  agricultural  college 
grants;  cooperative  extension  work 641 

1928,  May  22,  45  Stat.  711,  Montezuma 
National  Forest,  Colo.;  additions  to 142 

1928,  May  24,  45  Stat.  728,  leasing  for  airports.      743 

1928,  May  24,  45  Stat.  733,  Five  Civilized 
Tribes,  Okla.;  allotments;  restrictions  ex- 
tended  250 

1928,  May  25,  45  Stat.  737,  Choctaw  and 
Chickasaw  Reservations,  Okla.;  sale  and 
lease  of  coal  and  asphalt  deposits 290 

1928,  May  28,  45  Stat.  744,  Fort  Peck  Indian 
Reservation,  Mont.;  lease  or  sale  of  agency, 
etc.,  lands.. 1 291 

1928,  May  28,  45  Stat.  787,  Yosemite  National 
Park,  Calif.;  additions 385 

1928,  May  28,  45  Stat.  787,  Zion  National 
Park,  Utah.;  diversion  of  water 385 

1928,  May  28,  45  Stat.  789,  Northern  Pacific 
grant;  adjustment  suspended 421 

1928,  May  29,  45  Stat.  883,  900,  Alabama  and 
Coushatta  Indians,  Tex.;  purchase  of  lands 
for 294 

1928,  May  29,  45  Stat.  1009,  immigration  act.      210 

1928,  May  29,  45  Stat.  1011,  Boulder  Dam....      556 

1928,    December   11,   45   Stat.    1019,   sodium 

1928,  December  1~5~ " 45~  Stat" "  1022,"  Nez  Perce 
Indian  Reservation,  Idaho.;  easement  for 
fish  and  game  preserve 295 

1928,  December  21,  45  Stat.  1057,  Boulder 
Canyon  project  act 557 

1928,  December  22,  45  Stat.  1069,  color  of  title; 
patents 87 

1929,  January  19,  45  Stat.  1081,  Lassen  Vol- 
canic National  Park,  Calif.;  change  of 
boundaries 384 

1929,  January  19,  45  Stat.  1083,  Acadia  Na- 
tional Park,  Me.;  additions  to 382 

1929,  January  21,  45  Stat.  1091,  Agricultural 
College  and  School  of  Mines,  Alaska 58 

1929,  January  25,  45  Stat.  1094,  citizenship 
extended  to  Eastern  Band  of  Cherokee 
Indians,  N.  C 253 

1929,  January  25,  45  Stat.  1094,  1106,  coopera- 
tive use  with  Mexico  of  waters  of  lower 
Rio  Grande  River;  appropriation 585 

1929,  January  29,  45  Stat.  1144,  stock-raising 
homestead  lands;  mineral  entries 178 

1929,  January  30,  45  Stat.  1145,  consolidation 
of  national  forest  lands,  Montana 130 

1929,  February  7,  45  Stat.  1154,  Lincoln 
National    Forest,    N.    Mex.;   exchange    of 

lands... 140 

Additions  to— 142 

1929,  February  9,  45  Stat.  1156,  sec.  7,  cricket 
invasion,  Colo.;  contests  prohibited- 202 

1929,  February  11,  45  Stat.  1161,  lands  reserved 
for  San  Ildefonso  Pueblo  Indians,  N. 
Mex 294 

1929,  February  11,  45  Stat.  1161,  reservation 
of  lands  for  Kanosh  Band  of  Indians,  Utah.      294 

1929,  February,  13,  45  Stat.  1167,  revesting  of 
agency,  etc.,  lands  in  Yankton  Sioux  Tribe 
of  Indians,  S.  Dak - 295 

1929,  February  15,  45  Stat.  1186,  Alabama 
and  Coushatta  Indians,  Tex.;  purchase  of 
lands  for 294 
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1929,  February  16,  45  Stat.  1188,  color  of  title 
Michigan;  patents eg 

1929,  February  16,  45  Stat.  1221,  Northern 
Pacific  grant;  adjustment  suspended  421 

1929,  February  20,  45  Stat.  1252,  Indian  irriga- 
tion projects;  damages  to  private  property       272 

1929,  February  20,  45  Stat.  1252,  sec.  1,  grant 

to  Utah  for  miners'  hospital 686 

Sec.  2,  grant  to  Arizona  for  miners'  hos- 
pital       686 

1929,  February  26,  45  Stat.  1321,  Yuma  and 
Yuma  Mesa  auxiliary  reclamation  projects       547 

1929,  February  28,  45  Stat.  1344,  Fort  Apache 
and  W  hite  Mountain  Indian  Reservations, 
Ariz.;  water-power  permits  for  Salt  River         772 

1929,  February  28,  45  Stat.  1406,  sec.  18a  of  the 
leasing  act  extended  to  certain  withdrawn 
lands  in  Utah .  353 

1929,  February  28,  45  Stat.  1407,  Siskiyou  Na- 
tional Forest,  Oreg.;  Oregon  caves 144 

1929,  February  28,  45  Stat.  1410,  drainage  as- 
sessments; St.  Francis  Levee  District, 
Ark 12o 

1929,  March  1,  45  Stat.  1430,  grazing  leases, 
Montana;  exchange  of  lands..  ..  155 

1929,  March  1,  45  Stat.  1435,  Yellowstone  Na- 
tional Park,  Mont.;  change  of  boundaries..      385 

1929,  March  1,  45  Stat.  1443,  Lassen  Volcanic 
National  Park,  Calif.;  exchange  of  lands...      384 

1929,  March  1,  45  Stat.  1443,  Tropic  Ever- 
glades National  Park,  Fla .  384 

1929,  March  1,  45  Stat.  1446,  water-power 
permits  for  Colorado  River  and  tributaries, 
except  Gila  River,  to  be  withheld 771 

1929,  March  2,  45  Stat.  1486,  Yosemite  Na- 
tional Park,  Calif.;  additions 385 

1929,  March  2,  45  Stat.  1502,  Rio  Grande,  San 
Juan,  and  Las  Animas  Rivers  compact 586 

1929,  March  2,  45  Stat.  1502,  Rio  Grande, 
Pecos,  and  Canadian  Rivers  compact 585 

1929,  March  2,  45  Stat.  1503,  Cimarron  River 
compact 554 

1929,  March  2,  45  Stat.  1517,  Arkansas  River 
compact 553 

1929,  March  2,  45  Stat.  1517,  Gila  and  San 
Francisco  Rivers  compact 572 

1929,  March  2,  45  Stat.  1522,  sale  of  unplatted 
portions  of  town  sites  in  irrigation  projects.      737 

1929,  March  2,  45  Stat.  1536,  Rocky  Mountain 
National  Park,  Colo.;  jurisdiction 384 

1929,  March  4,  45  Stat.  1548,  desert  land 
entries;  patent 115 

1929,  March  4,  45  Stat.  1553,  Teton  National 
Park  and  Badlands  National  Monument, 
S.  Dak.,  created. 382,384 

1929,  June  25,  46  Stat,  11,  forfeiture  of  North- 
ern Pacific  indemnity  grants 422 

1930,  January  23,  46  Stat.  58,  extension  of  time 

on  oil  and  gas  permits 358 

1930,  January  23,  46  Stat.  5S,  George  Wash- 
ington birthplace,  Virginia 382 

1930,  March  10,  46  Stat.  83,  agricultural  college 
grants;  cooperative  extension  work 641 

1930,  April  7,  46  Stat.  142,  Papago  Saguaro 
National  Monument,  Ariz.,  abolished 382 

1930,  April  7,  46  Stat.  144,  credit  for  service  in 
Indian  wars 217 

1930,  April  10,  46  Stat.  153,  commission  on 
conservation  of  public  domain 97 

1930,  April  18,  46  Stat.  219,  National  parks; 
central  warehouses 378 

1930,  April  19,  46  Stat.  220,  Yellowstone  Na- 
tional Park,  Mont.;  change  of  boundaries..      385 

1930,  April  19,  46  Stat.  222,  Mammoth  Cave 
National  Park,  Kv.;  exchange  of  lands 384 

1930,  April  19,  46  Stat.  225,  Great  Smoky 
Mountain  National  Park,  N.  C.  and  Tenn.; 
boundaries  extended 383 

1930,  April  19,  46  Stat.  227,  Hawaii  National 
Park,  Hawaii;  jurisdiction -      383 

1930,  April  23,  46  Stat.  249,  suspension  of  con- 
struction charges  on  reclamation  projects. .      514 

1930,  April  23,  46  Stat,  250,  Helena  National 
Forest,  Mont.;  additions  to 142 

1930,  May  9,  46  Stat.  263,  purchases  of  allotted 
lands,  South  Dakota,  validated 249 

1930,   May  9,  46  Stat.  264,  Apostles  Island 

National  Park,  Wis.;  additions 382 
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1930,  May  9,  46  Stat.  265,  Yosemite  National 

Park,  Calif.;  additions 385 

1930,  May  14,  46  Stat.  278,  Freemont  National 

Forest,  Oreg.;  additions  to 141 

1930,  May  14,  46  Stat.  278,  Petrified  National 

Monument,  Ariz 382 

1930,  May  14,  46  Stat.  279,  Carlsbad  Caverns 

National  Park,  N.  Mex 383 

1930,  May  14,  46  Stat.  279,  282,  fees  for  taking 

depositions 148 

1930,  May  14,  46  Stat.  279,  283,  restriction  on 

expenditures  by  registers  and  receivers 602 

1930,  May  16,  43  Stat.  367,  disposal  of  unpro- 
ductive lands  on  irrigation  projects 531 

1930,  May  19,  43  Stat.  369,  revested  Oregon 

and  California  Railroad  grant  lands;  time 

extended  for  cutting  timber 450 

1930,  May  21,  46  Stat.  373,  oil  and  gas  leases 

on  railroad  and  other  rights  of  way 359 

1930,  May  23,  46  Stat.  377,  sale  of  isolated 

tracts  in  Alabama;  coal  reserved 300 

1930,  May  23,  46  Stat.  377,  Acadia  National 

Park,  Me.;  additions  to 382 

1930,  May  23,  46  Stat.  378,  Tusayan  National 

Forest,  Ariz.;  eliminations  from 144 

Western    Navajo    Indian    Reservation; 

additions  to 294 

1930,  May  26,  46  Stat.  381,  National  parks; 

administration 379 

1930,  May  26,  46  Stat.  385,  oil  and  gas  leases  on 

Chickasaw  and  Choctaw  lands 264 

1930,  June  2,  46  Stat.  491,  conservation  of 

watersheds;  appropriations 139 

1930,  June  6,  46  Stat.  522,  irrigation  projects; 

defaulting  contractors 502 

1930,  June  12,  46  Stat.  580,  military  service; 

preference  right  of  entry. 217,218 

1930,  June  13,  46  Stat.  582,  Bryce  Canyon 

National  Park,  Utah;  additions 382 
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1930,  June  13, 46  Stat.  582,  Zion  National  Park, 
Utah;  additions 385 

1930,  June  13, 46  Stat.  583,  forest  homestead  en- 
tries in  Custer  National  Forest  prohibited.       182 

1930,  June  14,  46  Stat.  588,  Upper  Mississippi 
National  Park 385 

1930,  June  17,  46  Stat.  767,  Rio  Grande  River 
(above  Fort  Quitman)  compact 576 

1930,  June  19, 46  Stat.  788,  Choctaw  and  Chick- 
asaw Reservations,  Okla;  sale  and  lease  of 
coal  and  asphalt  deposits 290 

1930,  June  21,  46  Stat.  791,  Ouchita  National 
Forest,  Ark.;  additions  to 142 

1930,  June  21,  46  Stat.  791,  Rocky  Mountain 
National  Park,  Colo.;  additions 384 

1930,  June  23,  46  Stat.  797,  Federal  Power 
Commission 749-751,  754 

1930,  June  27,  46  Stat.  822,  repayments  under 
leasing  act 613 

1930,  June  28,  46  Stat.  827,  Ocala  National 
Forest,  Fla.;  game  sanctuary  created 144 

1930,  July  1, 46  Stat.  841,  Boise  National  Forest 
Idaho;  additons  to 141 

1930,  July  3,  46  Stat.  849,  admission  of  women 
eligible  to  citizenship 208 

1930,  July  3, 46  Stat.  852,  Bitter  Root  Reclama- 
tion Project,  Mont 537 

1930,  July  3,  46  Stat.  853,  Mammoth  Cave 
National  Park,  Kv.;  additions 384 

1930,  July  3,  46  Stat.  854,  naturalization  and 
citizenship  of  married  women 209 

1930,  July  3,  46  Stat.  855,  Colonial  National 
Monument,  Va 382 

1930,  July  3,  46  Stat.  860,877,  appropriation  for 
Boulder  Canvon  project 570 

1930,  July  3,46  Stat.  1006,  sees.  17  and  27  of  the 
leasing  act  amended 355 


REVISED  STATUTES 


Section  Page 

177,  vacancy  in  office  of  Secretary  of  Interior.  100 

178,  vacancy  in  office  of  Commissioner  of  the 
General  Land  Office 146 

190,  officials  not  to  act  as  attorneys 102 

437,  Department  of  the  Interior 99 

438,  Assistant  Secretary  of  the  Interior 100 

439,  Assistant  Secretary  of  the  Interior 100 

440,  chief  clerk,  Department  of  the  Interior. .  101 

441,  Secretary  of  the  Interior 99 

442,  Secretary  of  the  Interior 99 

446,  Commissioner    of   the    General    Land 
Office 145 

447,  Recorder  of  the  General  Land  Office 147 

450,  designation  of  officer  to  sign  land  patents.  147 

451,  designation  of  officer  to  sign  land  patents.  147 
45?,  restrictions  on  employees  of  the  General 

Land  Office 148 

453,  duties  of  Commissioner  of  the  General 
Land  Office 145 

454,  Commissioner  of  the  General  Land  Office; 
custody  of  seal 145 

455,  Commissioner  of  the  General  Land  Office; 
plats  of  surveys 145 

456,  Commissioner    of   the    General    Land 
Office;  returns  and  accounts 145 

457,  military  bounty  land  warrants 71 

458,  issuance  of  land  patents 148 

459,  duties  of  Recorder  of  the  General  Land 
Office 147 

460,  certified  copies  of  records ]  02 

910,  recovery  of  mining  titles 309 

1946,  reservation  of  school  lands  in  certain 
Territories 643 

1947,  Washington  Territory;   reservation  of 
school  lands 669 

2079,  future  Indian  treaties  prohibited 225 

2093,  disposal  of  proceeds  of  sales  of  Indian 

lands 267 

2115,  survey  of  Indian  lands 229 

2116,  purchases  or  grants  from  Indians 225 

2117,  Indian  lands;  stock  trespass 226 

2118,  settling  on  Indian  lands  prohibited 226 

2119,  protection  of  civilized  Indians 226 

2120,  Indians  trespassing  on  lands  of  civilized 
Indians 226 

2121,  suspension  of  Indian  chief  for  trespass..  227 


Section  Page 

2122,  sale  of  buildings  on  Indian  reservations.  265 

2123,  sale  of  Indian  lands  with  buildings 265 

2124,  Indian  lands;  recovery  of  penalties 227 

2125,  Indian  lands;  seizure  of  property 227 

2126,  Indian  lands;  burden  of  proof 227 

2218,  completion  of  surveys 697 

2219,  completion  of  surveys;  duties  of  Com- 
missioner of  General  Land  Office 697 

2220,  free  access  to  field  notes 698 

2221,  delivery  of  field  notes  to  the  States 698 

2222,  registers    and    receivers;    continuance 
after  expiration  of  term 595 

2223,  duties  of  surveyors-general 695 

2224,  seals  of  surveyors-general  of  California, 
Oregon,  and  Louisiana 698 

2225,  transcripts  of  survey  records,  Louisiana.  699 
2229,   copies  of  official  papers  of  surveyor- 
general  of  California 699 

2234,  registers  and  receivers 595 

2235,  registers  and  receivers;  residence 595 

2236,  bond  of  register  and  receiver 595 

2237,  registers  and  receivers;  restriction  on 
expenditures 602 

2238,  fees  and  commissions  of  registers  and 
receivers 603 

2239,  fees  for  transcript  of  records  by  registers 

and  receivers 604 

2240,  maximum  compensation   for  registers 

and  receivers 604 

2241,  excess  compensation  of  registers  and 
receivers 604 

2242,  illegal  fees  by  registers  and  receivers; 
penalty 604 

2243,  commencement    of    compensation    of 
registers  and  receivers 604 

2244,  registers  and  receivers;  term  of  office 595 

2245,  returns  of  receivers 599 

2246,  registers  and  receivers;  administering  of 
oaths 596 

2247,  penalty  for  false  information  by  register.  597 

2248,  continuance  of  land  offices 599 

2249,  continuance  of  land  offices 599 

2250,  annexation  of  land  offices 599 

2251,  change  of  location  of  land  offices 599 

2252,  discontinuance  of  land  offices 600 

2253,  change  of  boundaries  of  land  districts.. .  600 
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2254,  business  in  case  of  change  of  boundaries 

of  land  districts 600 

2255,  expenses  of  consolidated  land  offices 602 

2257,  lands  subject  to  preemption 389 

2258,  lands  not  subject  to  preemption 389 

2259,  persons  entitled  to  preemption 389 

2260,  persons  not  entitled  to  preemption 589 

2261 ,  limitation  of  preemption  right 390 

2262,  oath  of  preemptionist -  390 

.'263,  proof  of  preemption  settlement,  etc 390 

2264,  preemption  statement 391 

2265,  preemption;   settlement   on   land   not 
proclaimed 391 

2266,  preemption   declaratory  statement   of 
settlers  on  unsurveyed  lands 391 

2267,  preemption;  proof  and  payments 391 

2268,  extension  of  time  to  preemptors  in  mili- 
tary service 391 

2259,  death  of  preemptor  before  completing 

claim 392 

2270,  vacancy  in  office  of  register  and  receiver; 
procedure  in  preemption  claims 392 

2271,  no  preemption  of  lands  sold  but  not  con- 
firmed  292 

2272,  purchase  by  private  entry  after  expira- 
tion of  preemption  right —  392 

2273,  conflicting  preemption  claims 392 

2274,  conflicting  preemption  claims  prior  to 
survey 392 

2275,  school    indemnity;    preemption    and 
homestead  settlements; 674 

2276,  school  indemnity;  fractional  townships.  075 

2277,  preemption    payments    by    military 
bounty-land  warrants 393 

2278,  preemption  payments  by  agricultural 
college  scrip 393 

2279,  preemptions  along  railroad  lines 393 

2280,  preemptions  on  reserved  lands 393 

2281,  preemptions  on  railroad  lands 393 

2282,  preemptions;   sale  of  lands  not  to  be 
delayed 394 

2283,  preemptions;  Osage  Indian  lands,  Kans.  394 

2284,  preemptions;  Osage  Indian  lands,  Kans.  394 
2985,  preemptions;  Osage  Indian  lands,  Kans.  394 

2286,  county  seat  town  sites 733 

2287,  where  preemptor  becomes  register  or 
receiver 394 

2288,  rights  of  homestead  settlers 222 

2289,  homesteads;  qualifications 157 

2290,  homesteads;  procedure 157 

2291,  homesteads;  final  certificate  and  pat- 
ent   158,160 

2292,  homesteads;  minors  on  death  of  entry- 
man 158 

2293,  soldiers'  and  sailors'  homestead  rights..  210 

2294,  homestead  proofs;  fees 195 

2295,  homesteads;  record  of  applications 158 

2296,  homestead  entries  exempt  from  debts..  202 

2297,  homesteads;  reveiter 159, 161 

2298,  homesteads;  limitation  of  area 159 

2300,  homesteads;  rights  of  minors  in  military 
service 159 

2301,  commutation 199 

2302,  homesteads ;  race  or  color 1 59 

2304,  soldiers'  and  sailors'  homesteads 210 

2305,  credit  for  military  and  naval  service 211 

2306,  soldiers'  additional  homesteads 172 

2307,  soldiers'  additional  homesteads;  widows 

and  minor  children 172 

2308,  credit  for  military  and  naval  service 212 

2309,  soldiers  and  sailors  may  make  entry  by 
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Improvements 230 

In  irrigation  projects 230 

Irrigation  of  allotments  within  reclamation  projects 268-272 

Lands  excepted  from  allotment 233 

Lease  of 241 

Lieu  allotments 255,  270 

Nonirrigable  lands 230 

On  reservations 229 

Partition  of 244,  248 

Patents 231,  232,  233 

Payment  of  fees 231 

Payment  of  taxes 248 

Purchase  money  to  be  held  in  trust 233 

Purchased  lands  to  be  held  for  actual  settlers 232 

Religious  organizations 233 

Restrictions  on  alienation 239 

Rights  of  way  not  affected 234 

Sale  of 241 

Sale  of  lands  within  reclamation  projects 240,  268 

Sale  of  timber  on  trust  allotments 265 

Selection  by  Secretary  of  the  Interior 230 

Selection  of  allotment 230 

Surrender  of  trust  allotments  to  children 246 

Treaty  allotments 230 

Trust  patents 231,  232 

Validation  of  titles  to  allotted  lands  purchased  in  South  Dakota 249 

Within  national  forests 235 

Allotments  on  individual  reservations 249 

Allotments  to  Indians  and  natives  of  Alaska 17 

Allotments  within  national  forests 235 

Asbestos  leases 261 

Atlantic  and  Pacific  Railroad  grants,  extinguishment  of  Indian  titles 

within 427 

Blackfeet  reservation,  Mont.,  mining  laws  extended  to 323 

Boundaries  of  Indian  reservations,  change  of 294 

Buildings  on  reservations,  sale  of 265 

Cancellation  of  fee  patents 238 

Ceded  Indian  lands 171,  185 

Agricultural  entries  on  coal  lands 185 

Second  homestead  entries 171 

Cessions  of  Indian  lands  and  reservations 288 

Change  of  boundaries  of  Indian  reservations 294 

Cherokee  Outlet 242 

Chickasaw  and  Choctaw  Nations,  oil  and  gas  leases  for  lands  of 264 

Chippewa  Indian  lands,  Minn 124 

Drainage  of 124 

Validation  of  entries  on 124 
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Citizenship 250  253 

Allottees  on  issue  of  fee-simple  title I "  '  252 

Indians  born  in  the  United  States ~~_  253 

Classification  of  unallotted  lands ~  253 

Coeur  d'Alene  reservation,  Idaho,  mining  laws  extended  to ~ I       323 

Col ville  reservation,  Wash.,  mining  laws  extended  to 324 

Commutation  of  entries  on  Sioux  Indian  lands '_'_  200 

Commutation  of  homestead  entries  on  ceded  Wichita,  etc.,  lands  in 

Oklahoma  for  town  site  purposes 731 

Competency  certificates 245 

Condemnation  of  allotted  lands '___"_  239 

Correction  of  errors  in  allotments 238 

Correction  of  errors  in  patents 238 

Crow  reservation,  Mont.,  mining  and  town  site  laws  extended  to_ 324 

Descent 232,  241,  242,  244,  245,  247,  248 

Cherokee  Outlet  lands  excepted 242 

Determination  of 242  244 

Disposal  of  restricted  allotments  by  will '  245 

Fee  simple  title  to  heirs 244,  248 

Payment  by  estates  of  decedents '  247 

Title  to  lands  deeded  to  deceased  Indians 247 

Disposition  of  proceeds  from  sales  of  Indian  lands 267,  268 

Disposition  of  proceeds  from  water  power  projects 763 

Drainage 124,  268 

Chippewa  lands,  Minn 124 

Exchange  of  lands  within  Executive  order  Indian  reservations 306 

Exemption  of  allotted  lands  from  prior  debts 240 

Expenses  of  sales,  leases,  etc 267 

Fee  patents,  cancellation  of 238 

Five  Civilized  Tribes 187,  246,  247,  248 

Agricultural  entry  of  coal  lands  not  permitted 187 

Farming  and  graz ing  leases  not  permitted 248 

Sale  of  allotments  prohibited 246 

Title  to  lands  of  deceased  Indians  of 247 

Flathead  Indian  lands,  Mont 171,  325 

Mining  laws  extended  to 325 

Second  homestead  entries  on 171 

Fort  Belknap  reservation,  Mont.,  mining  laws  extended  to 325 

Fort  Hall  reservation,  Idaho,  mining  laws  extended  to 326 

Fort  Peck  reservation,  Mont.,  mining  laws  extended  to 326 

Free  homesteads 189 

Free  homesteads  on  Ute  Indian  lands,  Colo 191 

Future  treaties  prohibited 225 

Government  lands  not  needed  for  administrative  purposes,  sale  of 266 

Grant  of  school  lands  in  Fort  Belknap  reservation,  Mont 656 

Grants  to  railroads  for  reservoirs 272,  273 

Grants  to  religious  organizations 233,  254 

Gypsum  leases 261 

Highways,  rights  of  way  for 279 

Indemnity  school  selections  for  surplus  lands  within  ceded  Indian  reser- 
vations         677 

Indian  agreements  not  affected  by  discontinuance  of  public  sales 634 

Indian  agreements  not  affected  by  repeal  of  preemption  laws __     395 

Indian  homesteads 254,  255 

Alienation,  restriction  against 254 

Fees  and  commissions  waived 255 

Lands  to  be  held  in  trust  by  United  States 255 

Qualifications 254 

Right  to  tribal  property  not  affected 254 

Indian  Pueblo  grants,  N.  Mex.,  surveys  of 285 

Irrigation 268-272 

Allotments. 269 

Apportionment  of  costs 270,  271 

Construction  charges 271 

Credit  to  acreage  charges : 271 
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Lien  for  charges 272 

Limit  of  cost 269 

No  lien  against  lands 267 

Payment  for  damages  to  private  property 272 

Power  sites,  reservation  of 270 

Reimbursement  from  Indian  funds 270 

Restriction  on  use  of  appropriations 271 

Use  of  water 268 

Leasing  of  allotted  lands 241,242,  246,  248,  257,  267 

Expenses  of  leases 267 

Farming  and  grazing  leases  bv  restricted  allottees 248 

Leases  by  the  Secretary  of  the  Interior 241,  242,  246,  248 

Lease  of  trust  allotments 246 

Mineral  lands 257 

Leasing  of  unallotted  lands 242,  248,  256-264,  267 

Asbestos 261 

Expenses  of  leases _ 267 

Farming  and  grazing  leases  not  applicable  to  lands  of  Five  Civilized 

Tribes 248 

Gypsum  leases 261 

Irrigable  lands  for  farming 256 

Limestone  leases 261 

Magnesite  leases 261 

Metalliferous  minerals 257 

Mineral  lands 257-264 

Mining  leases  on  reserved  agency  and  school  lands 261 

Oil  and  gas  leases  on  lands  of  Chickasaw  and  Choctaw  Nations 264 

Surplus  lands  by  tribes 242,  256 

Leasing  of  unallotted  lands  for  metalliferous  minerals 257 

Leasing  of  unallotted  lands  for  oil  and  gas 261 

Lieu  selections 255,  256 

Limestone  leases 26 1 

Limitation  on  new  reservations  in  New  Mexico  and  Arizona 226 

Magnesite  leases 26 1 

Metalliferous  minerals,  leasing  of  lands  containing 257 

Metlakahtlan  Indians,  Alaska,  reservation  for 17 

Mining  laws  extended  to  ceded  Indian  lands 323-330 

Mining  leases  on  allotted  lands 257 

Miscellaneous  provisions  relating  to  Indian  lands 294 

Northern  Pacific  Railroad  grant,  extinguishment  of  Indian  titles  within.       412 

Oil  and  gas  leases 261 

Oil  and  gas  leases  for  lands  of  Chickasaw  and  Choctaw  nations 264 

Osage  Indians 246,  247 

Sale  of  allotments  of  prohibited 246 

Title  to  lands  of  deceased  Indians  of 247 

Patents 231,  232,  233,  238,  244,  245,  247,  248,  252,  253,  255,  286 

Cancellation  of  fee  patents 238 

Cancellation  of  when  allottees  die  without  heirs 247 

Correction  of  errors  in 238 

Fee  patents  to  competent  Indians 252 

Fee  patents  to  heirs 244,  248.  253 

Indian  homesteads 255 

Patents  to  lots  in  Indian  villages,  Wash __        247 

Patents  to  private  claims  within  Indian  pueblos,  N.  Mex 286,  287 

Patents  to  religious  organizations 254 

Patents  to  purchasers  of  allotted  lands 244,  245,  253 

Trust  patents 231,  232,  252 

Payment  of  taxes 248 

Pipe  lines,  rights  of  way  for 278 

Power  permits  on  Salt  River  in  Fort  Apache  and  White  River  reserva- 
tion, Ariz 772 

Power  sites,  reservation  of 270 

Private  claims  within  Indian  pueblos,  New  Mexico 280-288 

Proceedings  in  actions  for  allotments 235-237 

Proceeds  of  sales  not  applicable  to  expenses  of  public-land  service 268 
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Protection  of  Indians  and  Indian  lands 226-229 

Burden  of  proof 227 

District  attorneys  to  represent  Indians 228 

From  driving  stock  on  Indian  lands 226 

From  settling  on  Indian  lands 226 

Indians  desiring  civilized  life 226 

Indians  trespassing  on  lands  of  civilized  Indians [ 226 

Payment  of  costs  of  legal  contests  by  or  against  Indians 227 

Penalties 227 

Punishment  for  depredations  on  Indian  lands 228 

Punishment  for  not  extinguishing  fires  on  Indian  lands 229 

Substitution  of  Secretary  of  the  Interior  as  party  for  Indian  tribes  in 

suits  brought  by  States 1 228 

Suspension  of  chief  for  trespass 227 

Timber  depredations 228 

Pueblo  Indian  lands,  New  Mexico,  rights  of  way  through 279 

Pueblo  Indian  land  grants 280-288 

Acceptance  of  survey  conclusive  as  to  title 285 

Adverse  possession  under  color  of  title 281 

Adverse  possession  without  color  of  title 282 

Ascertainment  of  value  of  land  bv  court 287 

Court  jurisdiction 1 282,  283,  284 

Disbursement  of  appropriation 288 

Federal  court  procedure  applicable 288 

Field  notes  and  plat  of  survey,  filing  of 285 

Finalit v  of  decision 284 

Hearings  of  contests 286,  287 

Improvements  of  nonsuccessful  claimants 287 

Judicial  effect  of  award 283 

Liability  of  United  States 283 

Nambe  pueblo  grant,  recognition  of  claims  within 284 

Non-Indian  claims  based  on  adverse  possession  excluded 281 

Notice  of  contest  by  adverse  claimants 286 

Patent  to  claimant 286 

Pleas  of  limitation  by  adverse  claimants 281 

Publication 286 

Pueblo  Lands  Board 280 

"Purchase,"  meaning  of,  defined 285 

Right  of  Indians  to  assert  title 282 

Sale  of  lands  adjacent  to  non-Indian  claimants 287 

"Seasonable  prosecution,"  defined 283 

Suits  to  quiet  title 280,281 

Survey  of  lands  when  title  determined 285 

Railroads,  grants  to,  for  reservoirs 272,  273 

Railroads,  rights  of  way  for •--   274-276 

Reclamation   credits   applicable    to    water-right   purchasers   on    Yuma 

Indian  lands,  Arizona r 54/ 

Relief  of  Indian  occupants  on  railroad  lands  in  Arizona,  California,  and 

New  Mexico .  475-477 

Relief  of  settlers  en  former  Indian  lands  within  Northern  Pacific  Rail- 
road grant  in  Montana 474 

Reservation  of  coal  and  oil  deposits  in  Coeur  d'Alene  Indian  lands, 

Idaho -       323 

Reservoirs,  grants  of,  to  railroads 272,  273 

Religious  organizations -* 233,  -54 

Restrictions  on  alienation 239-241,  24b,  IbA 

Allotments  in  severaltv %~~ 

Effect  on  wills  by  allottees -41 

Exemption  from  prior  debts ~™ 

Indian  Territory-  excluded 23 J 

Punishment  for  inducing  Indians  to  convey  trust  interests 24b 

Removal  of,  by  Secretary  of  the  Interior ---       -40 

Restrictions  removed ~|J- 

Sales  within  reclamation  projects -4U 
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Rights  of  way 274-280 

Electric  transmission  lines 627,  628 

Pipe  lines 278 

Public  highways : 279 

Railroads . 2 74-276 

Telegraph  and  telephone  lines 277,  627,  628 

Through  Pueblo  Indian  lands,  New  Mexico _ 279 

Sale  of  abandoned  school  plants  and  agency  buildings 266 

Sale  of  administrative  buildings 265 

Sale  of  allotted  lands 240,  242-246,  253,  267,  268 

Conveyance  in  fee  of  inherited  lands 242,  244,  253 

Expenses  of  sales 267 

Lands  excepted 243 

Lands  of  minors 243 

Patent  to  purchaser 244,  245 

Restrictions 243 

Sale  of  allotments  in  Minnesota,  Oklahoma,  and  South  Dakota  pro- 
hibited         243 

Sale  of  allotments  of  Five  Civilized  Tribes  prohibited . 246 

Sale  of  allotments  of  noncompetent  Indians 243 

Sale  of  allotments  of  Osage  Indians  prohibited 246 

Sale  of  inherited  lands 244 

Sale  of  lands  within  reclamation  projects 240,  268 

Sale  on  petition  of  allottee 243 

Taxation 243 

Titles  of  purchasers  of  allotted  lands  in  South  Dakota  validated 249 

Sales  of  allotted  lands  within  reclamation  projects 240 

Sale  of  Government  lands  not  needed  for  administrative  purposes 266 

Sale  of  isolated  tracts  of  ceded  Chippewa  lands,  Minnesota 298 

Sale  of  isolated  tracts  of  Fort  Berthold  lands,  North  Dakota 298 

Sale  of  isolated  tracts  of  Fort  Hall  lands,  Idaho 299 

Sale  of  lands  within  reclamation  projects 268 

Sale  of  t  imber 264 

School  plants,  sale  of 266 

Secretary  of  the  Interior  may  negotiate  for  cession  of  lands 225 

Shoshone  Indian  Reservation,  Wyo 86,  327 

Carey  Act  extended  to 86 

Mining  and  town  site  laws  extended  to 327 

Southern  Utes,  removal  of,  to  new  reservation 234 

Southern  Ute  lands,  Colo . ,  Carey  Act  extended  to 81 

Spokane  reservation,  Wash.,  mining  laws  extended  to 328 

Survey  of  Indian  reservations 229 

Telegraph  and  telephone  lines,  rights  of  way  for 277 

Timber,  sale  of 264 

Timber  trespass. 715 

Town-site  laws  extended  to  ceded  Indian  lands,  Minnesota 728 

Town  sites  on  former  Indian  reservations 738,  739 

Transportation  of  water  for  mining  purposes  over 627,  628 

Uintah  Indian  Reservation,  Utah 85,  328 

Carey  Act  extended  to 85 

Mineral  leases 328 

Uncompahgre  reservation,  Utah,  mining  laws  extended  to , 329 

Union  Pacific  Railroad  grant,  extinguishment  of  Indian  titles  within 406 

Ute  Indian  lands,  Colo 82,  191 

Carey  Act  extended  to* 82 

Free  homesteads 191 

Validation  of  entries  on  Chippewa  Indian  lands,  Minn 124 

White  River  Ute  lands,  Utah,  mineral  leases  of 328 

Wind  River  reservation,  Wyo.,  mining  and  town  site  laws  extended  to_       327 

Withdrawals  of  lands  for  Indians 294 

Yakima  reservation,  Wash.,  mining  laws  extended  to 330 

Inspection  of  records 103 

Internal  improvement  grants 678-685 

Arizona 682 

Grants  to  new  States 678 

Idaho 679 
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Montana,  North  Dakota,  South  Dakota,  and  Washington 680 

New  Mexico 681 

Oklahoma 683 

Selections  and  locations,  how  made 679 

Title  upon  certification 693 

Utah 684 

Wyoming 685 

Isolated  tracts,  sale  of ._ 193,  297-301,  730 

Abandoned    Fort    Buford    Military    Reservation,    North    Dakota   and 

Montana 297 

Agricultural  lands  within  the  former  Oregon  and  California  Railroad 

grant 300 

Ceded  Chippewa  Indian  lands,  Minn 298 

Fort  Berthold  Indian  lands,  North  Dakota 298 

Fort  Hall  Indian  lands,  Idaho 299 

General  provisions ' 297 

Isolated  tract  law  extended  to  abandoned  town  sites  in  Oklahoma 730 

Kinkaid  Act  lands 193 

Oklahoma 301 

Surface  of  coal  lands  exclusive  of  Alaska 299 

Surface  of  coal  lands  in  Alabama 300 

Jail  sites  in  Alaska 63 

Kansas 319,  553,  686 

Arkansas  River  compact 553 

Mining  laws  not  extended  to 319 

Swamp  land  grant  not  extended  to 686 

Klamath  Lake  bird  reserve 542 

La  Plata  River  compact 573-576 

Land  districts,  establishment  of  additional  for  locating  mining  claims 318 

Land  districts  in  Alaska 15 

Land  locators 303 

Land  office  records  as  evidence  in  the  courts 149 

Las  Animas  River  compact 586 

Leases  18-24,  39,  45,  155,  156, 

241,  242,  246,  248,  256-264,  267,  339-373,  529,  533,  563,  743,  744 

Coal  lands 344-348 

Coal  lands  in  Alaska 39 

Deposits  of  asbestos,  gypsum,  limestone,  and  magnesite  on  Indian  lands_        261 

Electric  energy  from  Boulder  Dam 563 

Fur  farming  in  Alaska 18,  19 

Grazing  in  Alaska 19-24 

Grazing  in  Montana 155,  156 

Indian  allotments * 241,  242,  246,  248,  257,  267 

Lands  for  aviation  fields 743,  744 

Lands  near  mineral  springs  for  bathhouses  and  hotels 743 

Lands  reserved  for  reclamation  projects 529 

Leasing  act  (mineral  lands) 339-344 

Metalliferous  minerals  on  Indian  lands 257 

Mining  leases  on  allotted  Indian  lands 257 

Mining  leases  on  Uintah  Indian  Reservation,  Utah ,. 328 

Mining  leases  on  unallotted  Indian  lands 257 

Mining  leases  on  White  River  Ute  Indian  Reservation,  Utah 328 

Oil  and  gas 348_3?t 

Oil  and  gas  lands  in  Alaska J     ^J 

Oil  shale — -  364,365 

Phosphate -  365-367 

Potash QrvifiQ 

Potassium -   367-369 

Sodium -   Jl0'  371 

Sulphur tit 

Surplus  power  on  reclamation  projects -  - ---- ----- ----- -       *g 

Unallotted  Indian  lands 242,248,256-264,2)7 

Unallotted  Indian  lands  for  asbestos,  gypsum,  limestone,  and  magnesite _        ^oL 

Lieu  selections:  Qnr 

Baca  Float  No.  3,  Arizona dU0 
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Confirmation  of  selections  in  lieu  of  school  sections  in  abandoned  military 

reservations 676 

Exchange  of  farm  units  in  reclamation  projects 511 

Exchange  of  lands  in  Idaho  for  lands  withdrawn  as  mineral 653,  654 

Exchange  of  nonproductive  for  productive  lands  in  reclamation  pro- 
jects    514,  515 

Executive  order  Indian  reservations,  exchange  of  lands  within 306 

Extension  of  time  for  rejected  selections 306 

Forest  lieu  selections 131-134 

Fort  Belknap  Indian  lands  subject  to  school  indemnity 656 

Fort  Belknap  Indian  lands  released  from  Carey  Act  segregation  subject 

to  school  indemnity 657 

Grants  in  lieu  of  swamp  lands 679-685 

Indemnity  for  Northern  Pacific  Railroad  lands  relinquished  in  favor  of 

settlers 470,  471,473,  474 

Indemnity  for  railroad  lands  in  Arizona,  California,  and  New  Mexico  re- 
linquished to  Indian  occupants 476 

Indemnity  for  reserved  lands  in  Oregon  and  California  Railroad  grant- _        432 

Indemnity  for  reserved  lands  within  Northern  Pacific  grant 412,  416,  417 

Indemnity  for  settlement  claims  in  railroad  grants 457 

Indemnity  for  swamp  lands  sold  by  United  States 687 

Indemnity  school  lands 643-658,  668-672,  674,  675 

Indemnity  to  St.  Paul,  Minneapolis  &  Manitoba  Railway  Co 468 

Indian  lieu  selections 255,  256,  270 

Internal  improvement  grants 678-685 

Northern  Pacific  right  to  indemnity  for  lands  in  national  forests  declared 

forfeited _ 422-426 

Quantity  grant  to  Nevada  in  lieu  of  school  sections  in  place 658 

Relinquishment  of  original  entry 305 

Restrictions  against  indemnity,  etc.,  selections  in  Alaska 25 

School  indemnity  for  lands  in  Arizona  and  New  Mexico  reserved  for 

water  power 646,  664 

School  indemnity  for  lands  in  national  forests  in  New  Mexico 666 

Selections  for  lands  relinquished  by  Arizona  and  New  Mexico  for  recla- 
mation projects 646,  664 

Transfer  of  entries  erroneously  canceled 305 

Yellowstone  National  Park,   Wyo.,  right  to  school  indemnity  not  ex- 
tended to 670 

Limestone  deposits  on  Indian  lands,  leasing  of 261 

Louisiana 91,  371-373,  654,  698 

Certification  of  survey  records  by  surveyor  general 698 

Certified  copies  of  survey  records 698 

Grant  of  school  sections  of  unsurveyed  swamp  lands 654 

Preference  right  claims 91 

Sulphur  permits  and  leases 37 1-373 

Magnesite  deposits  on  Indian  lands,  leasing  of 261 

Maps  and  atlases,  sale  of  by  Geological  Survey 151 

Married  women,  rights  of 204 

Metalliferous  minerals  on  Indian  lands,  leasing  of 257 

Mexico,  commission  for  study  of  cooperative  use  of  waters  of  lower  Rio 

Grande  River  with 584 

Mexico,  recognition  of  rights  of  to  waters  of  Colorado  River 569 

Mexico,  treaty  duty  to  deliver  designated  amount  of  water  to 578 

Michigan 88,  318 

Color  of  title  claims 88 

Mining  laws  not  extended  to 318 

Military  bounty  land  warrants 71-75 

Military  reservations,  abandoned 1-1 1 

Military  service 115,  116,  193,  210-219,  515,  521-523,  566 

Affidavit  of  settlement,  etc 210 

End  of  war  with  Germany 219 

Entry  by  agent 212 

Homestead  rights 193,  210-219 

Patents  to  disabled  service  men 116,  218 

Patents  to  heirs  of  settlers  dying  in  military  service 214 

Preference  right  of  entry 217 
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Preference  right  of  entry  within  Boulder  Canyon  project 566 

Preference  right  to  farm  units  on  reclamation  projects 515 

Refunds  to  war  veterans  on  reclamation  projects 521-523 

Relief  of  soldiers  on  desert-land  entries 115 

Residence  required  on  homesteads  before  issuance  of  patent 214 

Service  in  lieu  of  residence  on  homesteads 211,  212,  213,  214 

Soldiers'  and  sailors'  homesteads 210 

Soldiers  receiving  World  War  compensation,  privileges  of 216 

Waiver  of  homestead  requirements  on  account  of  disability 218 

Waiver  of  requirements  on  reclamation  entries  on  account  of  disability  __  219 

Mineral  lands 309-373 

Additional  land  districts 318 

Adverse  claim,  proceedings  on 313 

Alabama  lands,  reclassification  of 321 

Alabama,  mining  laws  not  applicable  to 321 

Alaska  mineral  lands 31 

Asbestos  on  unallotted  Indian  lands,  leases  for 261 

Assessment  work 320,  331 

Assessment  work,  date  of  commencement  of 320,  33 1 

Assignment  of  leases  restricted 342 

Bitter  Root  Valley,  Mont.,  mining  laws  extended  to 322 

Blackfeet  Indian  Reservation,  Mont.,  mining  laws  extended  to 323 

Building  stone  lands  enterable  under  placer  mining  laws 331 

Ceded  Indian  lands  made  subject  to  mining  laws 323-330 

Blackfeet  Reservation,  Mont 323 

Coeur  d'Alene  Reservation,  Idaho 323 

Colville  Reservation,  Wash 324 

Crow  Reservation,  Mont 324 

Flathead  Reservation,  Mont 325 

Fort  Belknap  Reservation,  Mont 325 

Fort  Hall  Reservation,  Idaho 326 

Fort  Peck  Reservation,  Mont 326 
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